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PREFACE. 


The  code  of  Mining  laws  established  by  Spain  and  adopted  by 
Mexico  and  other  Spanish- American  States,  is,  in  itself,  well  worthy 
of  attention,  as  a  distinct  and  peculiar  branch  of  jurisprudence.  In 
the  United  States,  from  our  recent  acquisitions  of  territory  contain- 
ing large  Mining  interests,  which  territory  has  heretofore  been  gov- 
erned by  Spanish  and  Mexican  law,  the  study  of  this  code  has  become 
a  matter  of  special  interest,  not  only  to  the  legal  profes.-ion.  but  also 
to  statesmen  and  legislators. 

It  is  the  object  of  the  present  work  to  furnish  a  compilation  and 
translation  of  the  Mining  laws  of  Spain,  from  the  earliest  period  to 
the  independence  of  Mexico,  and  those  of  the  general  government 
of  Mexico,  from  the  independence  of  that  country  to  the  year  1853. 
The  Mining  laws  of  the  several  States,  Departments,  and  Territories 
of  that  Republic,  do  not  como  within  the  design  of  this  compilation. 
The  division  which  has  been  adopted  is  somewhat  arbitrary,  but 
will  be  found  convenient  in  consulting  the  writings  of  commentators 
on  these  several  codes.  Part  J  contains  the  laws,  edicts,  &c,  prior 
to  1584,  the  most  important  of  which  are  the  Ordinances  of  March 
18th,  1563,  usually  denominated  "  The  Old  Cede."  This  code  has 
been  explained  and  commented  on  by  Lagunez,  Soioraano,  Escalona, 
Cardinal  de  I.uea,  Gainltoa,  and  others.  Part  II  contains  the  Ordinan- 
ces of  August  22d,  1584,  commonly  called  "  The  New  Code,"  and  the 
subsequent  laws  and  orders,  to  the  publication  of  the  Mining  Ordi- 
nances of  New  Spain,  In  1783.  The  laws  of  the  new  code  furnish 
the  text  for  the  valuable  Commentaries  of  Gamboa,  which  were  pub- 
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lished  in  1761.  Part  III  contains  the  Ordinances  of  May  22d, 
1783,  formed  especially  for  the  Mining  of  New  Spain,  but  subse- 
quently enforced  in  other  Spanish-American  countries.  This  code 
has  been  commented  on  by  Velasquez  de  Leon.  Part  IV  contains 
the  laws,  orders,  &c,  issued  by  the  King,  and  by  the  Viceroys  of 
New  Spain,  from  1783  to  the  independence  of  Mexico,  in  1821. 
The  collection  for  this  period  is  very  incomplete,  as  the  compiler  has 
not  been  able  to  procure  numerous  orders  and  decrees  which  have 
been  referred  to  by  text-writers.  Part  V  was  intended  to  contain 
all  the  laws,  orders,  &c,  of  the  general  government  of  Mexico,  from 
the  independence  of  that  country  to  1853.  But  this  part  is  also 
very  incomplete,  as  many  of  the  orders  and  regulations  relating  to 
Mining  matters,  especially  those  of  an  administrative  character,  are 
not  published  in  the  collections  of  Mexican  laws.  It  was  also  in- 
tended to  extend  this  part  to  the  present  time  (1859),  but  the  com- 
piler has  not  been  able  to  obtain  the  Mexican  laws  since  1853,  in  an 
authentic  form,  in  time  for  this  publication. 

The  Appendix  contains  the  Spanish  Mining  Law  and  Regulation  of 
1849,  and  the  Mining  Ordinances  of  Peru,  published  in  1785-6. 
The  former  has  no  application  to  Mexican  territory,  but  is  interest- 
ing, as  showing  the  changes  which  have  taken  place  in  the  Spanish 
Mining  code  since  the  independence  of  Mexico.  Nor  have  the  Pc- 
ruvian°Mining  Ordinances  of  1785-6  ever  been  in  force  in  Mexican 
territory,  but  they  are  of  particular  interest,  as  showing  the  interpre- 
tation given  to  certain  articles  of  the  Ordinances  of  New  Spain.  The 
old  Mining  Ordinances  of  Peru  are  frequently  referred  to  by  Gam- 
boa,  in  his  commentaries  on  the  Mining  of  New  Spain,  for  the  pur- 
pose of  explaining  the  laws  and  usages  in  the  latter  country.  The 
compiler  has  been  unable  to  obtain  a  copy  of  the  old  code. 

The  several  laws,  decrees,  &c,  are  arranged  in  the  order  of  their 
dates,  and  without  regard  to  the  subject  matter  upon  which  they 
treat.  In  order  to  determine  what  Mining  laws  were  in  force  at  any 
partioular  period  it  will  be  necessary  to  examine  only  that  portion  of 
the  work  which  precedes  the  date  of  such  period.  This  arrange- 
ment will  therefore  be  found  of  great  convenience,  for  reference,  in 
studying  the  writings  of  Gamboa  and  others  who  have,  at  different 
times,  commented  on  the  Mining  laws  of  Spain  and  Mexico. 

This,  it  is  believed,  is  the  first  attempt  to  compile  and  translate 
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the  whole  body  of  Mining  laws  in  force  in  Mexico,  although  parts  of 
these  laws  have  been  previously  translated.  Mr.  Heathfield  trans- 
lated, in  his  Commentaries  of  Gamboa,  the  Ordinances  of  1.58-1,  and 
Mr.  Thompson,  another  English  lawyer,  published  a  translation  of 
the  Ordinances  of  1783.  Both  of  these  translations  are  embodied  in 
Mr.  Rockwell's  compilation  of  Spanish  and  Mexican  laws  relating  to 
Mines  and  Ileal  Estate. 

Without  undertaking  to  criticise  the  labors  of  others,  the  compiler 
will  merely  remark  that  the  translations  now  offered  differ  in  some 
particulars  from  those  of  Mr.  Heathfield  and  in  many  more  from 
those  of  Mr.  Thompson,  (at  least  from  those  reprinted  in  Mr.  Rock- 
well's compilation,  the  compiler  not  having  seen  Mr.  Thompson's 
original  publication).  Where  these  differences  occur  the  compiler 
has  taken  great  pains  to  secure  correctness  in  his  own  version, 
and  he  hopes  that  these  efforts  have  been  generally  success- 
ful. Nevertheless,  it  is  very  possible,  that  while  avoiding  some  of 
the  errors  in  former  translations,  he  may  have  committed  others 
equally  glaring.  He  has  endeavored,  however,  to  give  the  exact 
meaning  of  the  original,  by  an  almost  literal  translation,  and  has  not 
hesitated,  for  this  purpose,  to  sacrifice  style  in  composition.  To  ex- 
press  in  English  the  precise  meaning  of  technical  words  and  phrases 
used  in  the  Spanish  Mining  laws,  is,  in  many  cases,  very  difficult, 
and,  in  some,  impossible.  In  such  instances  the  words  of  the  origi- 
nal are  inserted  in  italics,  and  are  explained  in  a  Glossary  which  will 
be  found  at  the  end  of  the  book.  The  explanations  and  definitions 
there  given  arc  taken  principally  from  the  Glossary  appended  to  Gam- 
boa's  Commentaries,  and  from  the  Law  Dictionary  of  Eseriche. 

In  every  case,  the  source  from  which  the  law,  order,  &c,  was  de- 
rived, is  indicated  at  the  beginning  of  the  translation  of  such  law  or 
order.  This  arrangement  will  be  found  of  great  convenience  to  those 
who  may  wish  to  consult  the  original  text. 

San  Francisco,  April,  1859. 
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TART   II. 
Lam  and  Ordinances  from  1684  to  1183. 

August  22d,  1584. 
[  Book  VI,  Title  XIII,  Law  IX,  Recopilacion  ue  Castilla.  ] 

Ordt  names  which  are  to  be  'jb-tcrced.  in  ih,  elisor  try.  ica-chiiiy  an-.!  redaction  of 
Mm1:*  of  ijoid,  si'e-r.  qniek.'-iieie.  'lad  cilier  nii-.i'il*. 
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ions  arlides  introduced  into  Mining 


June  17th,  1786. 

[  Mexkjak   Ojiijknaxzas  oe  Minekia 


Exemption  of  Miners  from  Militia  ihtiy... 


do,  Google 


XXXIV  TABLE    OF    CONTENTS. 

December  4th,  1786. 
[  Real  Okoenanza  i>e  Ihtuhdahteis.  ] 

On  thepowcrs  am!  dutkt  of  LiU-iidtrnts  id'h  respect  to  Mines  and  Mining 
Art.  150.  Intcndants  ordered  to  entourage  Mining  and  to  enforce  the 

Ordinances  

Art.  151.  Respecting  Judges  of  Appeal  in  certain  Mining  places 328 

Art.  162.  Coin  to  be  kept  in  the  Treasuries  to  pay  for  bullion ;  assayers 

and  smelters  to  be  appointed 329 

Art.  153.  Contentious  jurisdiction   in  matters  of  the  administration  of 

c[iiicksilver,  &c 

Art.  154.  Directions  for  supplying  Mining  iilaci*  with  quicksilver 331 

Art.  155.  A  new  Ordinance  respecting  quicksilver  ordered  to  be  drawn  up..331 


July  18th,  1789. 
[  Mexican  Oedenahzas  de  Mineria.  ] 

Director  of  the  Royal  Tribunal  of  Mining  relieved  from  ike  duties  of  Fiscal 
and  Defensor 


December  26th,  1783. 
[  Book  IX,  Title  XX,  Law  II,  Novisiha  Recopilagion.  ] 

Rules  for  the  working  of  Mines  of  Stone-coal. 

Art.  1.  Stone-coal  declared  free  for  working  and  trade 3 

Art.  2.  Owners  of  the  land  may  work,  sell,  or  lease  coal-Mines  without 
any  license 

Art.  3.  Of  coal  Mines  found  in  commons  and  lounioipal  lands  3 

Art.  4.  Of  the  working  of  coal  Mines  in  the  land  of  another  person 3 

Art.  o.  Repeal  of  former  laws  which  conflict  with  this  3 


January  28th,  1790. 
[  Mexican  Ordekaszas  de  Minebia.  ] 

Royal  Order  respecting  the  organization  of  the  Royal  Tribunal  of  Mining... 
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August  18th,  1790. 
[  Book  IX,  Title  XX,  Law  III,  Novisima  RecopiijACion.  ] 


orlang  of  Coal  Mines 340 


October  19th,  1790. 
I  Book  IX,  Title  XVIII,  Law  VI,  Novisima  Recopilacioh.  ] 

Jurisdiction  of  the.  Sjpcrintc/ideiif  of  the  qvicksiher  Min«   of  Collado  de  la 
Plata 3 


December  25th,  1790. 
[  Pandeotas  Hispa  so-Mexican  as,  No.  221.  ] 

Royal  Order  to  encourage  Miners  to  timid  rim. °;ri.>  in  plain  distant  from  PuehIos..'3 


November  12th,  1791. 
[  Mexican  Ordehanzas  de  Hinebia.  ] 

h'oiii,:!  Or  ■■!■•.-  re-sjeetin--/  e.e-ise  >i:--i-:s  on  floods  taken  to  Mine>... 


August    24th,  1.79'J. 
[  Book  IX,  Title  XX,  Law  IV,  Noyisima  Rboopilaoiom.  ] 

Free  trade  in  coal,  and  rates  fur  -working  coal  Mines. 

Alt  X.  Mines  of  stone-coal  to  be  of  free  use 349 

Art.  2.  The  Crown  retains  the  Supreme  Regalia  of  taking  them  for  Gov- 
ernment use ....349 

Art.  3.  Rights  of  the  owners  of  the  land  in  which  coal  Mines  are  found. ..349 

Art  4.  Coal  from  Mines  of  the  Kingdom  exempted  from  duties 350 

Art.  5.  Its  exportation  en  council 350 

Art.  6.  Premium  on  its  exportation 350 

Art.  !.  Improvement  of  roiuls  and  rivers  for  it-  interior  transportation 351 

Art.  8.  Schools  for  iiistrnetlon  in  coal-JTining 351 

AtI.  9.  Repeal  of  former  laws ....352 
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February  5th,  1703. 

[  MEXICAN    OlUlENANZAS    DE    MtNEBIA.  ] 

Explanations,  additions   and  viodijkntwns  of  Ike.  Mhiliig   Ordinances  with  respect 

lojiirisiiirlians,  §e. 
Art.  I.   Opinions  givi-n  reip.etme;  rei-ulal.imis  f"r  Lin;  Tribunal  of  Mining..352 

Art.  2.  The  King  consult?  Supreme  Council  of  State  353 

ArL  3,  Number  of  officers  of  Tribunal  not  to  be  changed 353 

Art.  4.  Office  of  Kisca!  to  continue  squirate  from  ituit  of  Director 353 

Art.  5.  Subordinate  officers  and  eniplovea  of  the  Tribunal  353 

Art.  6.  Their  salaries - i'->* 

Art.  T.  Offices  of  the  Tribunal  to  be  given  to  Miners 354 

Art.  8.  Votes  of  Mining  places 354 

Art.  9.  Courts  of  Appeal  in  Mining  matters 356 

Art.  10.  Salaries  and  expenses  of  Judgoa 355 

Art.ll.  Of  the  Mining  College 350 

Art.  12.  Drawing  to  he  taught 31.6 

Art.  13.  Appropriation  to  Cu'vex  and  l  :•  po-'terily 356 

Art.  14.  Rewards  to  certain  officers 356 

Art.  15.  Disposal  and  use  of  revenues  of  the  Trihuna! ;  the  contents  of 

this  order  to  serve  ah  an  addition  lo  t'ac  la=t  [iovfl.1  Ordinances 356 


August  5th,  1793. 
[  Booe  IX,  Title  XX,  Law  V,  Novisiwa  Recopilacion.  ] 


j  !.!,.!■  working  0f  Coal  Mint 


September  11th,  1794. 

[  Pakdectas  Hispana-Mexicaxas,  No.  3J51.  ] 

Of  exceptions  made  to  the  Jurisdiction  of  Courts  and  Judge?   i 
relating  to  Mines 


November  17th,  1796. 
[  Mexican  Ordenanzas  de  Mikeria.  ] 

Declaration  respecting  the  relative  powers  of  the   Viceroy  and  the  Tribunal 
General  in  the  erection  of  Beales  of  Mines  into  Deputations 3 
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December  6th,  1796. 

[  MEXICAN  Okdenanzas  dh  Minebia.  ] 


Royal  Order  respecting  e.rche  duttt-s  <■;>  gt,t*ds  inircduced  into  Iteales  of  Minei.3 


February  12th,  1797. 

[  MEXICAN    ObDENAZAS    I1K    JilNERIA.  ] 

Royal  Order  explanatory  of  (he  Mining  Ordinances  respecting  judicial  pre 
ings,  jurisdictions,  fyc 


June  10th,  1797. 
[  Mexican  Obe-enanzas  de  Minebia.  ] 

il  Order  respecting  certificates  of  pension  for  Miners,  #c... 


February  6th,  1798. 
I  Mexican  Okdenanzas  de  Minebia.  ] 

Royal  Order  respecting  the  gran'.lng  of  patent?,  for  discoveries,  $c.,  in  Mining. ..312 


April  27th,  1801. 
[  Mexican  Obdenanzas  de  Minekia.  ] 

Respecting  the  delivery  of  powder  to  .Miners  for  Mining  purposes  .. 


January  19th,  1805. 
[Mexican  Oedenanzas  de  Minebia.] 

Tariff  of  fees  I  lag  una  reducing  Lspcris  for  professional 
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August  22d,  1809. 

^MEXICAN   ObDENAHZAS   1>E   MlNERIA.  ] 


Miners  exempted  from  Militia  rfv.'v... 


January  26th,  1811. 

[Mexican  Ordenanzas  de  Mineeia.] 

Resolutions  of  the  tortus,  and  ike.  .Supreme  Council  of  the  Regency,  conceding 
fuli,  dominion  and  ounr.rship  in  >pde:  >i.:i:?r  Minos  ;  fn.<:  trad?  in  ijuicial- 
ver  ;  its  exemption  from  oil  duties  ;  'ind  meant  for  (he.  di^ooery  rind 
working  of  Mines  of  quirhe-iher 3 


January  13th,  1?12. 

[GALVAn's    DeCRETOS    DE    LA3    CoHTES    DE    ESPANA. ] 

Salt  and  powder  to  be  issued  to  Miners  ot  cost  and  charges 


August  8th,  1814. 

[  MEXICAN    OeDENANZAS    DE    MlNERIA.  ] 

Ce.rt.uin.  article-;,  used  bij  Minus,  e.::empi:d  from,  noise  duties 


October  13th,  1816. 
[Mexican  Ordenanzas  de  Mineria.  ] 

•expecting  the  exportation  of  hullkn  from  New  Spat 


January  7th,  1818. 
[  Mexican  Ordenanzas  db  Mineria.  ] 

Quicksilver  declared  e:e-::-op(  from.  ??ei>.-:  dunes 
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December  19th,  1818. 

[MEXICAN    OrDEKANZAS    DE    MlHHBIA.] 


Quic/.sil-jer  eloo'ortd  exempt  fec:n  oil  duties  ■whatsoever... 


PART  T. 
[Laws,  Decrees,  Orders,  &o.,  ebom  1821  to  1853.] 

February  20th,  1822. 
[Mexican  Orhenanzas  de  Mineria.  ] 

cree  Tfjuliiih:;!  f-har'ji.s  to  he  ■/nod-:,  for  smelling  and  riji/iit.-i/  f/old  ii-tal  sli- 
ver ;  duties.  thtre.cn  ;  exemption,  of  on.ioi.ti.ir-.r  from  d-itij  ;  powder  to  be 
ddiecred  to  Miners  at  cos/  and  chary  c* 3 


March  24th,  1823. 

VMkxjcan  Obuenaxzam  i.'e  JIimjuia.J 

Order  respecting  the.  collection  of  the  dutg  of  one  real  per  mark  for  the  benefit 
of  Mining 401 


October  7th,  1823. 
[  Mexican  Oriiknanzah  de  Mineria.  ] 

y  •he  right  of  foreigners   to  acquire  and  work.   Mines,  and  e:i,./np::o::    cf 

quicksilver  from  duties. 

Art.  1.  Repeal  of  old  Imvj  rc-specl!  rig  [(.ii-eijj-iLur.s  403 

Art.  2.  Foreigners  c.njiuicil  to  a-i1  quire  tiie.  ownership  of  shares  in  Mines 

which  they  supply 403 

Art.  3.  They  oanaot  register  new  Mines,  or  denounce  old  ones 404 

Art.  4.  Quicksilver  to  eont.inue  exempt  i'rom  all  duties 404 


October  29th,  1823. 
[  Galvan'b  Colbcoion  de  Qrdemes,  See.     Tomo  II.  ] 

Cash  f mats  sent  to  Ecales  of  Mines  exempt  from  the  duty  of  two  per  cei 
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February  13th,  1824. 
[  Galvan'h  Coleccios  oe  Ordenes,  &c.     Tomo  III.  ] 

(*'ak!isilrcr  to  be  admitted  from  whatsoever  source £05 

July  24th,  1824. 
[  Galvan's  Coleocion  de  Ordenes,  kc.     Touo  III.] 

Exclusive  privilege,  granted  to  Juan  Bautiain    Binnon,  for  the  period  of  five 

years,  to  work  Quicksilver  Mine*  in  th:  U-rrilonj  of  the  Republic 40G 

November  16th,  1824. 

[  Galvak's  C(j!.:-:a:io\  de  Ordenes,  &a.     Tomo  III.] 

Law  authorizing  the  renting  of  SaUnu *03 


May  20th,  1826, 
[  Gaidar's  Oomooim  de  Obdhhes,  ic.    Touo  IV.  ] 

Law  extinguishing  the   Tribunal  of  Mining,  and  creating  a  Junta  to  be  called  T 

Establishment  of  Mining. 
Art.  1.  Tbe  Tribunal  must  cense  so  fur  as  relates  to  the  administration 

of  justice ■■ *' 

Art.  2.  Also  bo  far  as  relates  to  tbe  pow.rra  given  W  it  bj  the  laws 4( 

Art.  3.  To  immediately  settle  its  accounts. 41 

Art.  4.  Persons  to  inks  charge  of  these  accounts,  Ac 

Art.  5.  Members  of  Tribunal  to  teiniiora:  ily  receive  salaries ■ 

Art.  6.  Accounts,  ivliun  audited,  to  he  sub  mi  tied  to  the  Giii'erunieut... 

Art.  1.  Respecting  the  Real  dc  Mineria ■ 

Art.  S.  States  to  rcpny  the  Mining  funds  :.!  ,:h  they  have  received 

Art,  it.  Nation  bound  to  rujiay  funds  so  taken 

Art.  10.  Commissaries  to  mute  collection-  liir  Mining 

Art.  11.  Funds,  how  to  he  distributed  .. 

Art.  12.  General  Agent  of  the  Body  of  Miners. - 

Art.  13.  Accounts  to  be  published 

Art.  14.  Of  the  employes  of  the  extinguished  Tribunal 
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Art.  15.  To  be  employed  in  the  new  establishment,  if  necessary... 

Art.  16.  Of  the  College  of  Mining 

Art.  17.  Its  general  direction 

Art.  18.  Salary  of  the  Director 

Eegulation  for  carrying  this  lnw  into  effect 


15th,  1829. 
[  Galyan's  Coleccion  db  Ohdenes,  &c.     Toiio  V.  ] 

Mining  duties  to  be  collected  by  the  officers  of  the  Establishment  of  Mining... 


April  14th,  1832. 
[  Galtan's  Coleccion  db  Okdenes,  &c.    Tomo  VI.  ] 


■f'j  J  nail  Andres   VdiiT'li ... 


May  22d,  1833. 
[  Gal  van's  Coleccion  de  Obdshhb,  &c.    Toiio  VII.  ] 

i  of  grant  o/sai-uifs,  &-c 41' 


July  2d,  1833. 
[  Galvan's  Coleccion  de  Okdenes,  &o.     Tomo  VII.  ] 

Products  of  the  Real  de  Mineria  collected  in  Z-MnHeas  applied  to  expenses  of 


July  27th,  1833. 
[  Gal  van's  Coleccion  de  Okdenes,  &c.    Toko  VII.  ] 

Products  of  the  Real  de  Mineria  collected  in  Gu/mjuato  applied  to  the  expenses 
of  thenar i 
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November  18th,  1833. 

[    GALTAn's    COLECCIO:;    t> E     OEDLS/liS.     &C.       TOMO    VII.  ] 


Repeal  of  the  Uo  fcny^iay  dras-.-a  .. 


May  12th.  1838. 
[  Ahhilliha's  Recofilacion  ue  La  yes,  &c,  1838.  ] 

Reward f,r  hrijinrtiiiii  q'dch ;■'! ■:'■■.",  «■>.'  I'-tr-th  jyrcy-zrty,  in  national  or  neutral 


November  22d.  1S38. 

[  ArSILLAGA'S    RE  COM  LAC  ION    DE    LEVKS,    &Q.,    1B38.  ] 

Lwe  a.atLormng  the  alienation  of  salines,  $c 


December  11th,  1838. 
[  Abbillaga's  Bkcopiiacion  de  Leyes,  &C,  1858.] 

Authorizing  the  sate  of  certain  salines,  ^-c 


October  19th,  1841. 
[Lara's  Cqlecion  de  Decbetos,  &c,  No.  56.] 

Creating  a  General  Jmna  of  Mir/my,  coin  ,.;:■■■■?  trade 


November  27th,  1841. 
[Lara's  Coleccion  de  Deceetos,  &c,  No.  183.] 

Ordert  directing  the  joremiitvn  r_f  X::e  QriJiiiflnt'H  'J  Mining 
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March  11th,  1842. 
[Lara's  Coleccion  de  Decretos,  &c,  So.  325,] 

Rights  of  foreiym rs  to  <:':q:i<r<:  rat;  isUtlt.  in  Mexico. 

Art.  I.  Acquisition  of  miaii  and  country  property  by  foreigners 42] 

Art.  2.  Right  to  acquire  property  in  Wines... 421 

Art.  3.  Cannot  acquire  more  than  two  couV  v  c.-lates  .n  5»mo  Depart- 
ment, without  a  lie  en  so -427 

Art.  4.  Occupants  to  have  preference  in  gran:-... -421 

Art.  5.  Foreigners  ri;  quiring  -val  property  to  >>•■  9i:tiject  W  the  lawn 427 

Art.  6.  Questions  of  such   property  how  determined *27 

Art.  1.  Such  foreigners  obliged  Lo  'near  arms  only  in  the  police 428 

Art.8.  Of  foreigners  out  of  the  Republic.... 428 

Art.9.  Special  laws  to  be  enacted  for  botmd&iy  «".■!  frontier  I>epurtmeut5.42a 
Art.  10.  In  maritime   Departments   foreign! .  ■    mn   acquire  country  pro- 
perty only  at  the  distance  of  five  leagm  ?  (nnr.  tht  roast -428 

Art.  11.  When  foreigners  holding  real  esU1    m  ty  beeome  citizens 429 

Art.  12.  To  acquire  vacant  lands  they  must  contract  with  the  General 

Government 429 


July  12th,  1842. 
[Lara's  Colecciok  bk  Dhoretos,  &c.,  So. 414.] 

7  if  a'lan'hutii  Mines  to  :m\\"  the  simic  rU/his  as  discoverer? 430 


August  31st,  1842. 
[Lara's  Coleccion  de  Decretos,  be.,  No.  462.] 

D  of  October  Ilk,  1823,  no!  repeated  by  that  of  March  llth,  1842... 


October  18th,  1842. 
[Lara's  CotEccroN  de  Decretos,  tte.,  So. 496.] 


Decree  respecting  the  ■.hiivery  of  ponder  to  Miner; 


October  26th,  1842. 
[Lari's  Ooleocion  db  Decretos,  &c.,  So.  520.] 

Iron,  $c,  declared  free,  /rem  n.V  duties 
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December  2d,  1842. 
[  Lara's  Coleccion  de  Deckmtos,  kc.  >~o.  "340.] 

Regulations  of  the  Junta  of  Encouragem/ml  and  Adruinistraiirm  of  .Mining. 

Title  I.  Formation  of  the  Junta,  its  renewal,  powers  and  duties 435 

Title  II.  Of  the  Quicksilver  fund 439 

Title  III.  Of  the  endowment  fund,  and  the  l'niln-.piiuv.  of  ii;  debts 440 

Title  IV.  Of  the  administration  of  justice  in  matters  of  Mining 441 


January  14th,  1843. 

[  Lara's  Coleccion  dl  Decks-tos,  &o.,  No.  574.  ] 

Territorial  Dtputaiioni  permitind  in  ornlatv.z  iM  Court!;  of  Find  Inrtanr*.  1. 
organoid 


January  31st,  1843. 

[LARA'S    COIBOCIOH   DE   DECRETOS,  4c,  No.  519,] 
■r.  api-anatory  of  the  Law  of  .!),r;n\hr.r  2d,  IS! 2 


February  11th,  1843. 
[Lara's  Coleccioh  de  Deorbtob,  fto,,  No.  588.] 

Organization  and  fc«s  of  Courts  of  First  in  •■'■■  iiuv  in  HcuUs  of  Mines 445 


February  17th,  1843. 
[  Lasa's  Coleccion  de  Decretos,  4c.,  No.  592.  J 

Mining  Junta  authorized  to  contrar.t  a  loan  of  $2, 000,000,  for  the  purchase  of 
Quicksilver 44J 


April  7th,  1843. 
[  Lara's  Coleccion  de  Decretos,  4c,  No,  639.  ] 

Certain  duttta  on  foreign  goods  o,i.fjn-:d  to  Mining  fund. 449 
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May  23d,  1843. 
[  Labi's  Coleccion  be  Dechetos,  4b.,  No.  651.  ] 


Patent  to  Joaquin  Martin.':?  j'nr  cr-elusive  use  of  h, 
quicksilver 


May  24th,  1843. 

[  L ABA'S    COLEOGIO.V     1>E    DlXRETOS,    &C,    No.  6o9.  ] 

Exemption  of  quid-silver  from  /latin  ;  na.ara'x  fur  its  extraction  from  Miar.i 
of  the  Republic ;  operatives  exempt  from  military  service  and  personal 
taxes;  Junta-  to  tejulat,,  tt.-.e  d/strilnti.on  of  premiums  i 


July  5th,  1843. 

[  Laka's  Cole ci: io.n   m:   Dbcke.os,  4c,  Ko.  698.  ] 

Alining  Junta  empowered  to  worlr,  f.'/pp'-ii,  ant!  protect  Mines  of  Qaielesi'ver ; 
loons  and  suj^/lies,  ho;o  o  do-tn/:.-  d.  ;  i,!iiri:x»r,  r  .'■■;  he  purchased,  icirl  and 
distributed;  quictedicer  Mints   to  he  starched  for.  and  their  worki/i;/  ea- 


July  8th,  1843. 
[  Laba'b  OoiiBOOiOH  de  Dechetos,  tea.,  No.  703.  ] 

Funds  to  be  raisd  in.  Jalisco  for  tcoridng  M/ncs  of  quicksilver 


July  11th,  1843. 
[  Lara's  Coleccion  de  Dechetos,  4c.,  No.  Ios.  ] 

Respecting  the  transportation  to  Mi;..i:..,j  plaees  of  goods  exempt  from  duty 


July  14th,  1843. 
[  Laea's  Coj-ecoion  de  Decretos,  &c,  No.  717.] 

Departmental  Junta  of  Jo:it.:-:.o  author/-.:  d.   to  n-.ai-.::  a  loan  for  the  encourage- 

mmt  of  Mines  of  quicksilver 459 
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July  28th,  1843. 
[  Laha's  Coleccion  de  Decretos,  4c,  No.  726.  ] 

Respecting  th-r.  payment  of  the  premium  fir  quicksilver  extracted  from  Mines 
of  the  Republic 4 


August  24th,  1843. 

[  LAEA'S    COLECCION    DE    DECRETOS,    &□.,    NO.  756.  ] 

Explanation  of  Decree  of  July  14th,  1843 


r  6th,  1843. 
[  Laha's  Coleccion  de  Decretos,  Ac.,  No.  7S3.  ] 

Respecting  the  establishment  if  Mitring  Courts 


September  25th,  1843. 
[  Lara's  Coleccion  de  Decbetos,  &c,  No.  786.  ] 

Decree  to  encourage  the  discovery  and  working  of  Mint!  of  ftuhhilver. 
Art.  1.  A  CorumisMon  to  explore   ihk'L  o.-iiuuiny  deposits  of  quicksilver  in 

each  Department 4^3 

Art.  2.  Reports  to  bo  made  by  it ■ *ti3 

Art.  3.  Junta  to  decide  what  <•■  re 5  are  t<i  lie  assisted — - 4'i4 

Art.  4.  Assistance  to  be  granted -.- ■■ ■ 4C4 

Art.  5.  Funds  for  that  purpose ■ ■ ■■ ~*64 
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PART    I. 
MINING  LAWS  OF  SPAIN  AND  MEXICO, 

From  1263  to  1584. 


[From  Partida  III,  Title  XXVHI,  Law  XI.] 


In  what  tilings  Emperors  mid  Km/is  ftuperly  ham  seigniory. 

The  revenues  of  ports,  and  the  port  duties  (portadgos) 
which  the  merchants  pay  for  the  tiling?  which  they  export 
and  import,  and  the  rents  of  salt-works  (sa/Mas)  or  of 
fisheries,  and  of  ironworks  (firrerias,)  and  of  other  metals, 
and  the  taxes  and  tribute  (pechos  y  tributes)  which  indi- 
viduals pay,  belong  to  the  emperors  and  kings ;  and  all 
these  things  were  tacitly  granted  (otorgadas)  to  them  in 
order  that  they  might;  have  wherewith  to  maintain  them- 
selves with  dignity  in  their  expenditures  ;  and  wherewith 
to  protect  their  lands  and  their  kingdom?,  and  to  carry  on 
war  against  the  enemies  of  the  faith ;  and  in  order  that 
they  might  exempt  their  people  from  paying  to  them 
heavy  taxes,  and  from  other  grievous  burthens. 
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1383. 
Don  Alorizo  XI,  Praguiatica,  of  the  year  1383. 


[From  Laws  47  and  48,  Title  32  of  the  Ordenamiento  de 
Alcala,  y  Cortes  alii  pet  32. 

Vide  also,  Book  VI,  Title  XLTI,  Law  II,  Reeopilacion 
de  Castilla;  Book  IX,  Title  XVIH,  Law  I,  Novisima 
Reeopilacion.] 

Eight  of  the  Kings  in  mines  of  gold,  silver,  and  other  metals, 
sa.lt  waters  and  springs  ;  and  prohibition  to  work  them  with- 
out a  royal  license. 

All  Mines  of  silver,  and  gold,  and  lead,  and  of  any  other 
metal  whatever,  of  whatsoever  kind  it  may  be,  in  our 
Royal  Seignory,  shall  belong  to  us;  therefore,  no  one  shall 
presume  to  work  them  without  our  special  license  and 
command;  and  also  the  salt  springs,  basins  and  wells, 
which  are  for  making  salt,  shall  belong  to  us ;  wherefore, 
we  command  that  they  revert  to  us  with  the  produce  of 
the  whole  thereof;  and  that  no  one  presume  to  intermed- 
dle therein  except  those  to  whom  the  former  kings,  our 
predecessors,  or  we  ourself  may  have  given  them  as  a  privi- 
lege, or  who  may  have  held  them  from  time  immemorial. 
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Law  of  1387. 

1387. 
Don  Juan  I.,  at  Birbiesca,  in  the  year  1387,  pet  62. 

[Prom  Book  VI,  Title  XIII,  Law  III,  Eecopilaeion  de 

Castilla. 

Vide  also,  Book   IS,  Title  XVIII,  Law  II,  rJovisima 
Eecopilaeion.] 

Power  to  search  for  mini's  in  prieate  inheritances,  and  in  those 
of  others,  and  to  work  them,  with  /he  reward  winch  is  assigned. 
Whereas,  we  are  informed  that  these,  our  kingdoms,  are 
abundant  and  rich  in  Mines ;  therefore,  in  order  to  concede 
grace  and  favor  to  our  said  kingdoms,  and  to  the  inhabi- 
tants and  residents  of  the  cities,  villas,  and  places  thereof, 
and  to  ecclesiastical  persons,  notwithstanding  that  by  us 
and  by  the  kings  whom  wc  succeed,  in  the  privileges  which 
have  been  given  as  pure  gifts  (mercedes,)  there  have  been 
reserved  for  us  Mines  of  gold  and  of  silver,  and  of  other 
metals  whatsoever,  it  is  our  gift  that  in  future  all  said  per- 
sons, and  all  others  whosoever  of  these,  our  said  kingdoms, 
shall,  be  at  liberty  to  search  for  and  examine  (catar,)  and 
dig  in  their  said  lands  and  inheritances,  the  said  Mines 
of  gold  and  silver,  and  quicksilver  and  tin,  and  stones  and 
other  metals;  and  that  they  may  also  search  and  excavate 
in  all  other  places  whatsoever,  not  causing  injury  one  to 
another  in  their  searching  and  excavations,  and  doing  so 
with  the  permission  of  the  owner;  and  all  that  shall  be 
found  and  taken  out  from  the  said  Mine?  shall  be  divided 
as  follows :  First,  that  th  ere  shal  1  be  delivered  and  paid  there- 
from to  the  person  who  has  taken  out  the  mineral,  all  the 
expenses  which  may  be  incurred  in  excavating  and  extract- 
ing it;  and  of  that  which  may  remain  alter  deducting  said 
expenses,  the  third  part  shall  belong  to  the  person  who  has 
taken  it  out,  and  the  other  two-thirds  to  oursclf. 
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Law  of  January  10th,  1559. 

January  10th,  1559. 

Don  Phillip  II,  and  in  his  absence  the  Princess  Dona 
Juaua,  at  Valadolid,  January  10th,  1559. 

[From  Book  VI,  Title  XIII,  Law  IV,  Recopilacion  de 

Castilla. 

Vide  also,  Book  IX,  Title  XVIH,  Law  Hi,  Novisima 
Itecopilaciom] 

Incorporation  of  mines  of  gold,  silver,  and  quicksilver,  into  the 
Grown  and  Royal  Patrmony ;  and  the  mode,  of  working  them. 

We  command  that  the  members  of  our  council,  our 
Contadores  Mayores,  the  President  and  Oidores  of  our 
Audiencias,  the  Alcaldes,  the  Alguaciles  of  our  Casa,  and 
Court,  and  Chancillerias,  and  all  the  Councils,  and  Cor- 
regidores,  Assistants*,  Governors,  Alcaldes,  and  other  Judges 
and  Courts  of  all  kinds  of  all  the  cities,  villas,  and  places 
of  our  kingdoms  and  senorios,  and  all  persons  of  whatever 
rank  and  condition  they  may  be,  to  whom  the  contents 
of  this  our  Letter  may  come  or  concern,  and  to  each  one  of 
you,  health  and  grace.  It  is  a  thing  known  and  very 
notorious,  the  great  benefit  and  advantage,  which,  as  well 
to  us  and  to  our  royal  patrimony,  as  to  our  subjects  and 
native  citizens  (naiurales)  and  the  public  welfare  of  these 
our  kingdoms,  result  from  the  discovery,  working  and 
reduction  of  the  Mines  (Mineros)  of  gold  and  silver  and 
quicksilver,  and  other  metals,  in  these  our  kingdoms, 
which,  as  is  learned  from  very  ancient  times,  are  very  rich 
and  abundant;  and  as,  by  the  law  which  His  Majesty  {el 
Senor  Bey)  Don  Juan  I.,  enacted,  all  persons  are  permitted 
to  search  for,  and  dig  and  work  said  Mines  and  metals,  and 
as  by  the  same  law  the  apportionment  which  is  always  to 
be  made  is  designated,  nevertheless,  experience  has  shown 
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Law  of  January  10th,  1559. 

and  shows,  that  there  are  tew  Mines  which  have  been  dis- 
covered and  worked;  and  yet  it  is  said  that  there  are  some 
persona  who  have  information  of  Mines  rich  and  advanta- 
geous, and  keep  them  concealed  and  do  not  wish  to  dis- 
cover and  make  them  known ;  which,  we  are  informed, 
among  other  causes,  has  resulted  and  results  from  the  fact 
that  a  greater  part  of  said  Mines  have  been  granted  (hecho 
merced)  to  noblemen  and  other  persons  in  this  kingdom, 
by  granting  them  with  Bishoprics  and  Archbishoprics  and 
Provinces,  80  that  with  regard  to  said  Mines  almost  the 
whole  kingdom  has  been  divided  up  and  distributed.  And 
considering  that,  as  the  Mines  are  granted  to  individuals, 
others  are  unwilling  to  interfere  with  or  engage  in  their 
discovery  and  working,  particularly,  as  in  many  of  said 
grants  it  is  expressly  and  particularly  provided,  that  with- 
out their  (the  grantees')  license  no  one  shall  be  at  liberty 
to  discover  or  work  them ;  and  the  noblemen  and  persons 
who  hold  the  said  grants,  either  in  order  to  avoid  the  ex- 
pense and  labor,  or  because  they  do  not  give  it  their  at- 
tention, have  devoted  and  devote  very  little  care  and  dili- 
gence to  the  discovery,  working  and  reduction  of  8aid 
Mines ;  and  therefore  from  said  grants  very  little  advan- 
tage has  resulted  or  results  to  them,  while  the  benefit 
which  we  and  our  subjects  and  citizens  might  derive  there- 
from has  been  and  continues  to  he  impeded ;  and  it  is  said 
that  others  also  arc  unwilling  to  engage  in  the  discovery, 
working  and  reduction  of  said  Mines,  because,  although 
by  the  said  law  of  His  Majesty,  the  King,  Don  Juan,  the 
apportionment  which  is  to  be  made  is  designated;  yet  as  it 
is  so  ancient,  and  has  been  so  little  in  use  and  practice, 
and  as  neither  in  that  nor  any  other  laws  of  this  kingdom 
are  the  doubts  and  difficulties,  which  may  occur,  deter- 
mined, from  which  arise  occasions  for  law-suits  and  dif- 
ferences, they  fear  and  hesitate  to  expend  their  capital  and 
devote  their  labor  in  such  discovery  and  working ;  and 
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especially  having  doubt  whether  the  said  law  and  its  provis- 
ions apply  to  and  include  Mines  which  might  be  rich,  and 
from  which  great  and  excessive  profit  might  be  expected 
and  obtained ;  and  that  all  the  above  may  be  provided  for, 
30  that  said  impediments  and  difficulties  may  cease,  and 
the  rewards  and  advantages  may  be  effectually  secured, 
and  many  persons  of  wealth  and  capital  may  assist  such 
discovery,  working  and  reduction  of  Mines,  by  means  of 
whose  diligence  and  labor  God  may  be  pleased  to  make 
known  the  riches  and  wealth  which  are  hid.  and  buried  in 
the  earth,  and  our  royal  patrimony  be  increased,  and  our 
subjects  benefitted,  and  these  our  kingdoms  enriched: 
And  having  commanded  that  our  coniadores  ma.yores  be 
consulted  on  the  foregoing,  jointly  with  some  of  the  mem- 
bers of  our  council;  and  these  having  discussed  and  con- 
ferred on  it  as  on  a  matter  of  the  greatest  importance,  and 
having  consulted  with  us,  it  has  been  resolved,  that  we 
should  command  this  our  Letter  ( Carta)  to  issue,  and  insert 
in  it  the  following  provisions,  and  we  have  approved  the 
same,  and  we  will  that  it  have  the  force  and  effect  of  law, 
the  same  as  if  it  had  been  made  and  enacted  in  Cortes,  on 
petition  of  the  delegates  (.Promradores)  of  the  cities  and 
villages  of  these  our  kingdoms, 

Art.  1.  First:  We  reclaim,  resume  and  incorporate  iu 
oui'self  in  and  our  crown  and  patrimony,  all  the  Mines  of 
gold  and  silver  and  quicksilver  of  these  our  kingdoms, 
in  whatsoever  parts  and  places  they  may  be,  and  are  found, 
whether  in  royal  lands  or  in  those  of  lordships,  or  of  the 
clergy  {Abadengo,)  and  whether  in  public,  municipal  or 
vacant  lands,  or  in  inheritances,  places  and  soils  of  indi- 
viduals, notwithstanding  the  grants  which  by  us,  and  by 
the  kings,  our  predecessors,  have  bv.cn  made  to  any  per- 
sons, of  whatsoever  condition,  rank  and  dignity  they  may- 
be, and  for  whatsoever  causes  and  reasons,  as  well  those 


d  by  Google 


1263—1584.]  SPAIN   AND    MEXICO.  9 

Law  of  January  10th,  1559. 

for  life,  and  for  years,  and  on  condition,  as  those  in  perpe- 
tuity, and  free,  and  without  condition ;  all  which  said 
grants,  in  view  of  the  facility  and  generality  with  which 
they  have  been  made,  and  the  prejudice  which  to  us  and 
to  our  crown  and'  royal  patrimony  has  ensued  and  ensues, 
and  the  damage  and  injury  which  has  resulted  and  may 
result  to  the  public  good  and  to  the  common  welfare  of 
our  subjects  and  citizens,  and  for  other  just  caases  which 
thereunto  move  us:  we  revoke,  and  annul,  and  make 
void ;  and  we  will  that  the  said  Mines  shall  and  may 
henceforth  (without  any  other  act  of  seizin  (aprehension) 
and  possession)  belong  to  our  said  crown  and  patrimony,  in 
accordance  with,  and  as  by  the  laws  of  these  kingdoms 
and  ancient  usage  and  custom,  they  do  belong  to  us,  the 
same  as  if  the  said  grants,  or  any  of  them,  had  never  been 
made  or  conceded;  those  only  remaining  in  force  and 
vigor  respecting  Mines  of  silver  and  gold,  which,  by  the 
persons  to  whom  the  said  grants  were  made,  or  by  others 
in  their  name  and  with  their  consent,  have  been  begun  to 
be  worked  and  are  actually  worked  now  at  the  date  of  this 
our  Letter  ( Carta.)  And  also,  it  is  our  will  to  recompense 
and  satisfy  the  noblemen  and  persons  to  whom  the  said 
grants,  which  we  thus  revoke,  have  been  made,  according 
to  what  their  titles  of  grant,  and  the  causes  and  reasons 
for  making  them,  and  the  conditions  and  limitations  con- 
tained in  them,  and  what,  on  their  part,  has  been  done 
and  complied  with,  being  examined,  may  seem  just  and 
reasonable;  and,  for  this  purpose,  we  command  that 
those  who  shall  hold  said  grants,  and  who  shall  claim  said 
recompense,  shall  present  them  within  one  year,  in  order 
that,  the  above  matters  being  examined,  they  may  receive 
the  recompense  which  is  their  due. 

Art.  2.  Inasmuch  as  the  reclamation  and  incorporation 
of  the  said  Mines  in  us,  and  in  our  royal  patrimony,  as 
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aforesaid,  are  not  made  with  the  object  orpurpose  that  we 
alone,  or  others  in  our  name  alone,  shall  search  for,  dis- 
cover and  work  such  Mines  ;  hut  as,  on  the  contrary,  it  is 
our  intention  and  will  that  our  subjects  and  citizens  shall 
participate,  and  have  a  part  in  said  Mines,  and  engage  in 
the  discovery  and  working  of  them ;  therefore,  by  these 
presents,  we  give  permission  and  authority  to  our  said 
subjects,  and  native  citizens,  that  they  may  freely,  without 
our  license,  or  the  license  of  any  one  else,  examine,  search 
for,  and  dig  the  said  Mines  of  gold  and  silver,  in  all  parts 
whatever  of  royal  lands,  or  lands  of  lordships,  or  of  the 
church,  or  of  any  others,  as  well  in  public,  municipal  and 
common  lands,  as  in  the  inheritances  and  estates  of  indi- 
viduals, paying  to  the  owners  the  damage;  and  that  no 
person,  or  persons,  shall  be  at  liberty  to  interpose  any  im- 
pediment or  embarrassment,  either  on  account  of  the  said 
grants  which  have  been  made,  and  which,  as  aforesaid, 
we  revoke,  or  for  any  other  cause  or  reason  whatever. 
And  also,  wTe  give  free  authority  and  permission  to  all  our 
said  subjects,  and  native  citizens,  that,  in  relation  to  Mines 
of  gold  and  silver  which  they  shall  have  discovered,  hav- 
ing registered  them  in  the  manner  hereafter  declared,  they 
may  dig  and  take  out  from  them  the  ores,  and  work  and 
reduce  them;  and  construct  in  them  all  the  machinery, 
works  and  opera  liana  {diliijiiiu-ias)  which  maybe  necessary, 
without  these  being  by  us,  or  by  any  other  person  in  our 
name,  occupied,  embarrassed  or  impeded,  and  without  any 
person  being  at  liberty  to  enter,  in  order  to  dig,  or  search, 
or  work,  or  reduce,  within  the  limits  and  hounds  of  the 
Mine,  the  said  discoverer  observing  what,  in  this  our  pro- 
vision, shall  hereafter  be  stated  and  ordained ;  by  which  it 
is  to  be  understood,  that  they  shall  be  at  liberty  to  make, 
examine  and  discover  said  Mines  in  said  parts  and  places, 
except  in  the  Mines  of  Guadalcanal,  and  one  league  around 
them,   and  the   Mines  which   arc   discovered  within   the 
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limits  of  Cazalla,  and  Aracena,  and  Galaroea,  and  a 
quarter  of  a  league  around  each  one  of  them.  All  which 
must  have  full  and  complete  effect,  notwithstanding  any 
lease  which  we  have  ordered  to  be  made  of  any  of  the  Mines 
of  the  kingdom. 

Art.  3.  And  with  respect  to  the  part  which  such  dis- 
coverers and  workers  of  said  Mines  are  to  have,  conform- 
ing ourselves  in  this  to  what  the  said  king,  Don  Juan,  in 
said  law  ordained  and  directed,  it  is  our  pleasure,  and  we 
will  that  those  who  shall  thus  discover  and  work  the  said 
Minos  of  silver  and  gold,  lirst  deducting  the  expenses  which, 
in  excavating,  working  and  reducing  said  Mines,  shall 
have  been  incurred,  of  the  remainder,  after  said  expenses 
are  deducted,  tl.iey  shall  have  the  third  part,  and  the  other 
two-thirds  shall  be  for  us,  which  shall  be  understood  as 
general,  and  without  regard  to  the  quality  or  the  richness 
of  said  mines,  even  though  it  be  very  great  and  excessive; 
for,  without  any  exception  or  distinction  as  to  richness  or 
quality,  we  will,  that  tliey  shall  have  the  third  part,  and 
that,  for  no  cause  or  reason,  shall  it  be  taken,  or  be  permit- 
ted to  be  taken  from  them,  or  withheld  or  encumbered, 
and  that  no  other  intendment,  or  interpretation,  or  decla- 
ration can  he  given  to  this,  our  law;  but  that  in  every 
case,  and  in  all  ways  they  he  certain  of,  and  secure  in  the 
said  third  part,  with  this  limitation  and  restriction,  that  he 
who  may  thus  work  and  reduce  the  said  Mine,  having  en- 
joyed and  received,  after  deducting  the  expenses,  of  his 
third  part,  one  hundred  thousand  ducats,  while  he  may 
enjoy  the  said  Mine,  shall  thereafter  have  only  the  fourth 
part,  in  the  same  way  and  form  as  he  had  the  third  part; 
and  that  having  enjoyed  and  received,  after  deducting  ex- 
penses, another  hundred  thousand  ducats,  being  in  all  two 
hundred  thousand  ducats,  thereafter  shall,  have  only  the 
fifth  part,  which  in  future  shall  continue  the  same  without 
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diminution  or  reduction,  even  though  the  Mine  continue 
to  be  of  very  great  profit,  in  whatsoever  amount,  or  in 
whatsoever  manner. 

Art.  4.  And  with  respect  to  the  order  and  form  which 
are  to  be  observed  in  the  discovery  and  registry  of  the  said 
mines,  and  the  time  in  which  it  must  be  made  by  such  dis- 
coverers, in  order  that  in  this  matter  there  may  be  no 
doubt,  and  it  may  be  understood  what  they  ought  and 
must  do,  we  command  that  he  who  shall  discover  Mines  of 
gold  or  silver,  within  twenty  days  after  he  shall  have  dis- 
covered them,  and  have  found  metal,  shall  be  obliged  to 
register  them  before  a  Royal  Notary,  or  before  the  Court 
in  the  jurisdiction  of  which  such  Mine  may  be,  carrying 
and  presenting  the  metal  which  he  shall,  have  found,  and 
in  the  register  shall  be  stated  the  person  who  discovered 
it,  the  place  where  it  was  and  was  found,  and  the  ore  which 
was  presented ;  and  that,  within  sixty  days  after  the  date  of 
such  registry,  it  be  sent  to  our  administrator,  or  the  person 
or  persons  who  by  him  shall  be  appointed  for  Bishoprics 
or  Provinces,  in  order  that  it  may  be  noted  and  put  in  the 
book  and  general  register  which  he  must  keep  for  the  said 
Mines,  and  he  of  record,  and  that  he  may  know  all  those 
which  shall  he  discovered  ;  and,  that  not  making  the  reg- 
istry in  said  form  and  time,  and  not  doing  what  is  pre- 
scribed, any  other  person  may  make  said  registry,  and  have 
and  acquire  the  right  which  such  discoverer  would  have 
had  by  making  such  registry;  and  whereas,  heretofore 
and  prior  to  the  date  and  publication  of  this  our  Provision, 
there  have  been  discovered  and  registered  many  Mines, 
which  are  thus  occupied  and  encumbered,  and  of  them 
there  is1  no  complete  notice,  and  the  registries  have  been 
made  differently  and  in  various  ways :  We  command  that 
all  those  who  prior  to  the  date  and  publication  of  this  our 
Letter,  shall  have  discovered  and  registered  Mines,  shall  be 
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obliged  within  two  months,  to  renew  and  make  again  the 
said  registries,  in  the  manner  and  form  above  prescribed 
for  those  who  may  hereafter  discover  and  register  Mines; 
and  that,  within  three  months  more,  the  said  registries  be 
sent  to  our  said  Administrator,  and  that  if  this  he  not  done, 
there  he  observed  what  is  said  with  respect  to  those  who 
shall  discover  and  register  anew. 

Art.  5.  And  whereas,  by  not  designating  the  limit  and 
space  which  the  Mines  that  shall  thus  be  discovered  are  to 
have,  there  may  result,  great  confusion,  differences  and  law- 
suits; and.  the  first  discoverer  may  pretend  that  his  Mine, 
and  the  right  which  by  discovery  may  belong  to  him,  cover 
and  include  the  whole  extent  and  continuation  of  the  me- 
talic  vein,  and  that  in  the  whole  of  such  extent  and  con- 
tinuation no  person  can  interfere  to  try  (eatar,)  search  or 
work,  from  which  may  result  great  embarrassment  and 
impediment  to  the  discover}',  and  working  and  reduction 
of  said  Mines:  We  declare  that,  the  discoverer  of  the  Mine 
or  Mines  of  silver,  having  made  bis  discovery  and  registry 
as  prescribed  in  the  preceding  article,  the  said  Mine  which 
ho  shall  have  so  discovered  and  registered  shall  be  one  hun- 
dred varas  long  and  fifty  varas  wide,  as  he  may  select  it,  so 
that  within  said  limit  and  space  no  other  person  can  inter- 
fere to  try,  dig  or  work,  and  that  within  said  space  and 
limits  the  said  discoverer  alone  shall  have  such  right  and 
powTer,  without  that  he  can  be  impeded  or  prevented  by  us, 
or  in  our  name,  or  by  any  other  person,  as  aforesaid;  and 
outside  of  said  space  any  other  person  shall  be  at  liberty 
to  enter  and  discover,  and  have  the  same  space  and  privi- 
lege in  the  manner  aforesaid. 

Art.  6.  Also,  inasmuch  as  the  discoverers  of  the  said 
Mines,  after  having  thus  discovered  and  registered  them, 
pretend  that,  hy  that  act  alone,  they  have  acquired  such  a 
right  to  them  that  no  other  person  can,  within  the  limits 
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and  space  of  such  Mines,  enter,  or  try,  or  work,  and  that  they 
can  thus  keep  them  encumbered,  without  working  them 
themselves  or  permitting  others  to  do  so,  by  which  they 
prevent'the  principal  produce  and  profit  which  belongs  as 
well  to  us  as  to  our  subjects  and  to  the  public  welfare, 
since  that  principally  consists  in  the  working  and  reduc- 
tion of  Mines  and  metals,  and  not  merely  in  their  discovery ; 
we  declare  and  command  that  such  discoverer  of  the  Mine 
or  Mines  of  silver,  after  having  made  registry  in  the  man- 
ner prescribed,  shall  be  obliged,  within  six  months,  to  sink 
and  excavate  to  the  depth  of  three  estados,  and  not  sinking 
and  excavating  his  Mine  to  the  depth  of  three  estados,  it 
may  be  denounced  before  the  Judge,  and  registry  made  of 
it  as  of  a  vacant  and  undiscovered  Mine ;  and  that,  after  hav- 
ing sunk  the  Mines  or  wells  to  the  said  depth  of  three  es- 
tados, they  shall  be  obliged  to  have  them  occupied  (pobla- 
das)  and  to  work  them  in  the  manner  and  order  and  time 
which  shall  be  declared  by  the  ordinances,  in  which  shall 
bo  given  the  order  which,  in  the  above,  ought  to  be  ob- 
served, without  that  in  them  shall  be  annulled  or  changed 
anything  contained  in  this  our  Letter. 

Art.  7.  And  whereas,  by  this  matter  being  of  great 
importance,  both  to  our  service  and  to  the  general  benefit 
of  our  subjects  and  vassals,  it  is  just  that  those  who  attend 
to  the  working  and  discovery  of  said  Mines  should  be  as- 
sisted and  favored:  we  command  you,  our  said  courts, 
councils  and  individuals,  to  give  them,  and  cause  to  be 
given,  to  them,  all  the  favor  and  aid  which  may  be  necessa- 
ry to  carry  out  the  provisions  of  this  our  Letter :  and  that 
you  give  them,  and  cause  to  be  given  to  them,  all  the 
wood  and  coal,  and  animals,  and  tools,  and  materials,  and 
other  things  which  may  be  necessary  for  the  working  and 
operation  of  our  Mines,  they  payingfor  them  their  fair  value ; 
without  that,  in  the  matters  aforesaid,  there  he  placed,  or 
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permitted  to  be  placed,  any  obstacle  or  impediment,  but, 
on  the  contrary,  that  in  everything  they  be  favored  and 


March  4th,  1559. 
The  Princess  Regent,  at  Valladolid,  March  4th,  1559. 

[From  the  "Comentarios  do  Gamboa,"  Cap.  II,  §  44.  ] 


for  sending  quicksilver  to  New  Spain,  to  be  sold  on 
account  of  the  Crown,  and  •prohibition  to  others  to  send  it 
there. 

To  our  Royal  Officers  of  New  Spain : 

Having  seen  what  you  and  the  Viceroy  of  that  country 
have  written  to  us,  concerning  the  great  necessity  which 
exists  for  sending  a  quantity  of  quicksilver  thither  for  re- 
ducing the  silver,  which  is  extracted  from  the  Mines  of  that 
New  Spain,  and  concerning  the  conveniences  which  would 
result  from  our  sending  it  there  to  be  sold  and  disposed  of 
by  the  hands  of  our  officers;  because,  by  this  means,  be- 
sides the  great  benefit  which  would  be  conferred  upon  the 
inhabitants  of  that  country,  we  ourself  may  derive  great 
advantage,  and,  on  the  said  quicksilver,  may  make  a  profit 
of  twice  what  it  costs  here :  "We  have  provided  that  all 
the  quicksilver  which  has  been  produced,  or  shall  hereafter 
be  produced  in  the  Mine  of  Almaden,  be  sent  to  you,  and 
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a  farther  quantity,  which  our  Factor  General  has  now 
purchased  by  our  command,  in  order  that  you  may  sell 
and  make  use  of  the  same ;  and  our  officers  of  the  casa 
de  eantratacion  of  Seville,  will,  therefore,  send  you  the  said 
quicksilver  by  virtue  of  the  order  which  has  been  written 
to  them ;  and  we  have  prohibited  the  sending  of  any 
quicksilver  to  those  parts,  except  in  our  name,  and  by  our 
command.  "Wherefore,  I  command  you,  that  you  provide 
some  person  to  receive,  at  the  city  of  Vera  Cruz,  all  the 
quicksilver  which  our  said  officers  of  Seville  shall  send  to 
you  there,  and  the  said  person  shall  send  it  to  you  at  that 
city;  and  when,  and  so  often  as  you  shall  receive  what 
may  be  sent  to  you,  you  will  sell  it  at  the  best  advantage 
you  can,  and  making  the  profit  out  of  it  which  may  be 
expedient,  as  it  is  entrusted  to  your  fidelity  and  care;  and 
the  money  which  may  bo  derived  from  it,  our  treasurer  will 
charge  to  you,  and  you  will  always  render  us  an  account 
of  the  quantity  you  receive,  and  the  price  at  which  it  is 
sold;  and  whereas,  the  quicksilver  costs  here  from  frfty- 
live  to  fifty-eight  ducats  per  quintal,  having  reference  to 
this  and  to  the  cost  of  freight  and  other  expenses,  of  which 
the  said  officers  of  Seville  will  advise  you,  you  will  dispose 
of  it  at  the  best  advantage  you  can. 

Dated  at  Valladolid,  March  4th,  1559. 

La  Peikcessa. 

By  command  of  His  Majesty,  Her  Highness  acting  in 
his  name. 

OcHOA    DE   LUYANDO. 
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March  18th,  1563. 
Don  Philip  II,  at  Madrid,  March  18th,  1563. 


[  From  Book  VI,  Title  XIII,  Law  V,  Kecopla. 
Castilla.  ] 


Ordinances  of  Mines;  [doiomhudcd  b<j  (larnboa  the.  old  ordi- 
nances or  old  aide  of  Mines.) 

Art.  1.  In  the  first  place,  in  order  to  confer  a  benefit 
and  favor  upon  our  subjects  and  natives,  and  upon  all  other 
persons  whomsoever,  even  though  they  be  aliens  to  these 
our  kingdoms,  who  shall  discover  and  work  any  Mines  of 
silver,  notwithstanding  the  part  which,  by  said  Edict 
[Pragmaiioa)  is  designated,  we  will  and  command  that 
they  shall  have  and  take  the  following: 

Art  2.  If  the  metals,  which  are  taken  out  of  the  said 
Mines,  shall  yield  at  the  rate  of  a  mark  per  quintal  of  lead- 
silver  (plomo-plata,)  or  under,  they  shall  pay  to  us  the 
eighth  part  of  the  silver  which  is  taken  from  said  Mine, 
without  any  deduction  for  expenses,  or  anything  else; 
because  all.  these  shall  be  at  the  charge  of  the  said  persons 
who  shall  discover,  work  and  reduce  the  said  Mines;  and 
all  that  remains,  after  taking  out  the  said  eighth  part  of 
the  said  silver,  they  may  have  and  take  for  themselves, 

Art.  3.  In  Mines  which  yield  more  than  a  mark  per 
quintal  of  lead-silver,  and  up  to  three  marks,  there  shall  be 
paid  to  us  the  fourth  part  of  the  silver  which  is  extracted, 
without  deducting  expenses;  and  the  said  persons  shall 
take  the  remainder,  as  aforesaid. 

Art.  4,  In  Mines  which  yield  more  than  three  marks 
per  quintal  of  lead-silver,  and  up  to  six  marks,  there  shall 
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be  paid  to  us  the  third  part  of  the  silver  which  is  extracted, 
without  deducting  expenses ;  and  the  said  persons  shall 
have  the  remainder,  as  aforesaid. 

Art.  5.  In  Mines  which  yield  more  than  six  marks  per 
quintal  of  lead-silver,  whatever  their  goodness,  quality  or 
richness  may  he,  or  become,  whether  expected  or  not  ex- 
pected, there  shall  be  paid  to  us  the  half  of  the  silver 
which  is  extracted,  without  deducting  expenses ;  and  the 
said  persons  shii.ll  have  the  remainder,  as  aforesaid. 

Art.  6.  In  Mines  of  gold,  whatsoever  their  ley,  quality, 
quantity  or  richness  may  be,  or  may  become,  there  shall 
be  paid  to  us  the  half  of  the  geld  which  is  extracted,  with- 
out deducting  any  expenses ;  and  the  persons  who  shall 
discover  and  work  them  shall  have  the  other  half. 

Art.  7.  And  inasmuch  as  there  are  some  old  Mines 
which,  before  the  publication  of  the  said  Edict  (Pragmatica) 
herein  above  incorporated,  were  worked  and  reduced,  but 
at  present,  are  not  worked  or  reduced  by  their  owners, 
and,  in  fact,  were  not  worked  at  the  time  said  Edict  was 
issued ;  and,  inasmuch  as  refuse  heaps  (toreros)  and  slag 
have  been  taken  from  them,  we  command  that  such  per- 
sons as  may  desire  to  work  said  Mines,  and  to  reduce  said 
refuse  heaps  and  slag,  without  prejudice  to  the  right  which 
their  owners  may  have  in  them,  agreeably  to  said  Edict, 
may  do  so ;  and  that,  out  of  the  metals  which  are  taken 
from  them,  there  shall  he  paid  as  follows : 

Art.  8,  In  Mines  which,  before  the  publication  of  the 
said  Edict,  were  abandoned  and  not  worked,  those  which 
were  sunk  to  the  depth  of  twenty  csiw.lw  and  below  that  to 
any  depth  whatsoever,  of  the  metals  taken  out  which  yield 
a  mark  and  a  half  per  quintal  of  lead-silver,  and  under, 
there  shall  he  paid  to  us,  of  the  silver  which  is  extracted, 
the  eighth  part ;  and  if  they  yield  more  than  said  mark 
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and  a  half  per  quintal,  there  shall  be  paid  to  us  the  same 
rates  a3  from  Minos  newly  discovered,  as  is  declared  above, 
without  deducting  any  expenses. 

Art.  9.  And  of  the  silver  which  is  taken  out  of  the  said 
rcfi.ise-hoi.ips  of  old  Mines,  which  before  tho  publication  of 
the  said  Edict  had  been  -worked  and  were  abandoned  as 
aforesaid,  there  shall  be  paid  to  us  the  fifth  part;  and  of 
the  silver  which  is  taken  oat  of  said  slag,  there  shall  be 
paid  to  us  the  twentieth  part  in.  all,  free  of  expenses. 

Art.  10.  And  the  lead,  chalk,  ashes  and  sweepings,  and 
all  else  that  may  result  from  the  refinings,  after  extracting 
the  silver,  of  which  there  is  to  be  paid  to  us  the  propor- 
tions declared  above,  free  of  all  expenses,  must  and  shall 
remain,  with  tho  proportions  which  shall  pertain,  to  the 
owners  of  the  said  Minos,  without  that  in  this  matter  any 
restriction  can  or  shall  ho  imposed  on  them. 

Art.  11.  And  whereas,  poor  load, -which  is  not  worth  re- 
fining from  its  containing  little  or  no  silver,  and  antimony 
and  copper,  are  required  for  the  reduction  of  the  Mines  of 
silver:  we  command  that  Mines  of  such  lead,  antimony 
and  copper,  which  have  been  or  may  be  found  in  places 
where  there  have  been  made  grants  of  metals,  may  be 
searched  for  and  worked;  and  that  of  those,  there  be  paid 
to  us,  of  the  copper  the  twentieth  part;  and  of  the  antimony 
the  eighth  part;  and  of  the  poor-load,  which  is  to  be  un- 
derstood such  as  will  not  yield  more  than  four  realea  of 
silver  per  quintal,  the  fifteenth  part;  all  free  of  expenses; 
provided  that,  if  the  said  copper  should  contain  gold, 
there  shall  bo  paid  to  us  of  this  gold  the  fourth  part,  in 
addition  to  the  duty,  on  the  copper ;  and  that  if  it  should 
contain  silver,  there  shall  be  paid  of  it  the  half  of  the 
duty  above  directed  to  be  paid  on  the  silver,  according 
to  the  number  of  marks  per  quintal,  and  in  addition,  the 
duty  on  the  copper. 
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Art.  12.  It  is  to  be  understood  that  all  the  above  men- 
tioned proportions  which  we  are  to  receive  out  of  all  the 
eaid  Mines,  new  and  old,  and  the  refuse-heaps  and  slag, 
must  be  paid  to  us  in  silver  at  the  refining  houses  and 
smelting  works,  which  we  are  to  have  for  the  said  refin- 
ings,  and  not  in  ore  nor  in  lead-silver;  and  those  out  of 
the  poor-lead  and  copper,  in  sheets ;  and  those  out  of  the 
antimony,  in  metal,  and  clear  of  all  expenses, 

Art.  13.  And  whereas,  accordingto  the  said  Edict  above 
incorporated,  those  who  had  grants  of  Mines  were  to  enjoy 
all  that  was  not  gold,  or  silver,  or  quicksilver,  according  to 
their  privileges ;  and  also  were  to  enjoy  Mines  of  gold  and 
silver  which  had  been  begun  to  be  worked,  and  were  actu- 
ally worked  by  them,  or  by  other  persons  in  their  name, 
prior  to  said  Edict,  which  is  above  incorporated ;  and  where- 
as, some  doubts  have  arisen  respecting  these  words,  it 
being  said  that  it  might  happen  that  they  had  been  discov- 
ered and  begun  to  be  worked  prior  to  said  Edict,  and  the 
working  had  been  discontinued  sometime  before  it  was 
issued,  and  consequently  they  were  excluded  by  the  said 
Edict,  as  not  being  actually  worked  at  the  time  it  was 
issued;  therefore,  it  is  declared  that  said  Mines  of  gold  and 
silver  which  arc  to  be  enjoyed  by  the  owners  of  said  privi- 
leges, shall  be  those  which  were  actually  worked  and  pro- 
ducing at  the  time  said  Edict  was  issued,  or  within  four 
months  previous,  and  no  others, 

Art  14.  And  whereas,  in  the  said  Edict  it  is  provided 
that  no  person  shall  be  at  liberty  to  search  for  Mines,  within 
one  league  around  the  Mine  of  Guadalcanal,  or  a  quarter 
of  a  league  around  those  of  Cazalla,  Galaroea,  and  Ara- 
cena,  respectively ;  and  whereas,  it  has  since  been  found  to 
be  expedient  for  our  service  to  enlarge  the  said  limits  of 
the  said  quarter  of  a  league,  and  to  declare  from  what 
point  they  are  to  run ;  we  therefore  command  that  in  said 
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three  places,  and  in  that  of  Guadalcanal,  and  in  each  one 
of  them,  no  person  shall  take  or  hold  a  Mine  within  the 
space  of  one  league  around  each  one  of  the  said  four  places ; 
and  that  the  said  leagues  are  to  he  computed  and  measured 
in  the  following  manner:  That  of  Guadalcanal  from  the 
house  which  is  built  there  for  the  workshop  of  the  said 
Mines ;  and  that  of  Cazalla  from  the  house  which  is  over 
the  Mine  of  Pedro  Candil ;  and  that  of  Aracenafrom  the 
house  which  is  built  at  the  Mine  of  El  Cerro  delos  Azores; 
and  that  of  Galaroca  from  the  first  Mine  which  was  discov- 
ered there,  and  which  is  near  the  town  (Lugar;)  and  the 
said  leagues  shall  be  of  the  legal  length  of  fifteen  thousand 
feet,  each  foot  being  one-third  of  a  vara,  land  measure ; 
and  all  the  Mines  which  shall  be  found  within  those  limits 
shall  be  for  us ;  but,  if  previous  to  the  day  of  the  promul- 
gation of  this  our  Letter  (Carta, )  any  Mines  should  be  found 
outside  of  the  said  quarters  of  a  league,  and  within  the 
spaces  of  a  league,  which  are  now  designated,  the  discov- 
erers thereof  shall  enjoy  them  in  accordance  with  said  first 
Edict  (Pragmaliaa.) 

Art.  15.  Also,  we  ordain  and  command,  that  all  per- 
sons whosoever,  oven  though  they  be  foreigners,  may 
freely  search  for  Mines  of  gold  and  silver,  and  such  others 
as  by  these  our  ordinances  are  declared,  and  make  trial- 
pits  (calar)  and  do  all  things  necessary  for  the  discovery 
of  the  said  metals  in  all  our  said  kingdoms  and  lordships 
(senorios)  of  the  crown  of  Castile,  outside  of  the  places 
excepted,  in  the  fields,  woods,  vacant  placed,  outside  lands 
( egidos,)  and  pastures,  whether  belonging  to  us,  to  Pueblos, 
or  to  private  persons,  and  in  any  inheritances  whatso- 
ever, without  that  in  it,  any  of  the  owners,  or  any  person 
whosoever  can  impose  any  impediment  or  prohibition,  and 
that  if  it  should  be  necessary  to  dig  or  sink  pits  in  said 
pastures  and  inheritances,  they  may  do  so;  provided,  that 
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if  any  damage  be  done,  the  Court  of  Mines  will  appoint 
two  persona  of  trust  to  appraise  the  damage,  who  shall  in- 
spect it,  and  declare  on  oath  what  it  is ;  and  if  they  should 
not  agree  in  their  declaration,  there  shall  be  appointed  a 
third  one  or  more  sworn  persons,  until  there  is  an  agree- 
ment, and  what  the  majority  shall  agree  upon  declaring, 
shall  be  ordered  to  be  paid,  and  shall  be  paid  for  it;  and 
if  they  shall  find  ore,  which  appears  worth  following  out, 
and  they  shall  make  an  establishment  (Asimto)  and  other 
things  necessary  for  the  working  and  reduction  of  said 
ore,  the  said  two  persons  shall  inspect  the  damage  which 
by  reason  thereof  such  pasture  ground  or  inheritance  may 
have  received,  or  may  receive,  and,  upon  a  due  considera- 
tion of  the  whole  matter,  under  their  said  oaths,  shall  ap- 
praise such  damage,  and  the  Court  shall  order  it  to  be  paid 
as  aforesaid,  provided,  that  besides  paying  the  said  damage, 
from  all  the  Bilver  which  is  taken  out  of  the  Mines,  which 
shall  fall  in  said  pasture  grounds  or  inheritances,  there  be 
paid  to  the  owner  of  said  pasture  ground  or  inheritance, 
one  per  cent,  clear  of  all  expenses,  and  before  our  duty  is 
deducted  and  paid  to  us,  for  above  all,  it  is  our  will  and 
we  command  that  the  said  one  per  cent,  be  paid :  which  we 
command  shall  also  be  observed  in  all  Mines  which  have 
heretofore  been  discovered. 

Art.  16.  Also  we  ordain  and  command  that  whosoever 
may  discover  a  Mine  of  gold  or  silver,  shall  within  twenty 
days  after  he  has  discovered  or  found  the  ore,  be  obliged 
to  register  it  before  the  Court  within  whose  jurisdiction 
such  Mine  may  be  situate,  and  in  the  presence  of  a  Sotary, 
producing  the  ore  which  he  shall  have  found  ;  and  in  the 
register  shall  be  declared  the  person  who  discovered  and 
registered  it,  and  the  place  where  it  is  situate  and  where 
was  found  the  ore  presented  ;  and  that  within  sixty  more 
days  from  the  date  of  such  registration,  he  who  made  it 
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shall  be  obliged  to  send  and  shall  send  an  authorized  copy 
of  said  register  to  our  Administrator  General,  if  there  be 
one,  and  if  not,  then  to  our  officers  who  reside  in  the  work- 
shop (Jabrica)  of  the  Mines  ol"  (inadal  canal,  in  order  that  it 
may  be  noled  and  entered  in  Ike  book  and  general  regis  try 
what  he  is  to  have  of  said  Mines,  so  that  all  Mines  which 
have  been  and  shall  be  discovered  may  be  known  and  an 
account  be  taken  of  them  ;  and  that  in  ease  each  registry 
be  not  made  in  the  form  and  within  the  time  aforesaid,  and 
according  to  what  else  is  prescribed,  any  other  person  who- 
soever may  register  said  Mine,  and  have  and  acquire  the 
right  which  such  discoverer  or  any  other  person  would  have 
had,  if  he  had  caused  the  registry  lo  be  made  as  aforesaid. 

Art.  17.  Also,  whereas,  previous  to  the  publication  of 
these,  our  ordinances,  there  have  been  discovered  and  re- 
gistered many  mines  which  were  occupied  and  possessed 
[embarazadas)  without  being  worked  or  reduced,  and  with- 
out any  full  account  of  them  being  taken,  and  the  registries 
of  them  having  been,  differently  made: — we  ordain  and  com- 
mand that  all  persons  who,  before  the  publication  of  these 
our  ordinances,  shall,  have  discovered  and  registered  Mines, 
shall  be  obliged  within  two  mouths  to  renew  and  make 
again  the  said  registries,  according  to  and  in  the  form 
prescribed  and  ordered  by  the  preceding  ordinance,  with 
respect  to  those  which  may  hereafter  be  discovered  and  re- 
gistered; and  that  within  the  further  period  of  seventy 
days,  they  shall  be  obliged  to  send  and  shall  send  such  re- 
gistries to  our  said  Administrator  General,  or  to  our  said 
officers  of  Guadalcanal,  as  aforesaid,  under  the  penalty  in 
said  ordinance  contained. 

Art.  18.  Also,  we  ordain  and  command,  that  our  said 
officers  of  Mines,  who  reside  in  UiGfabrlm  of  Guadalcanal, 
shall  keep  a  book  in  which  shall  be  entered  all  the  regis- 
tries which  may  be  made  of  all  Mines  discovered,   and 
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which  shall  be  discovered,  taken  and  sold,  or  in  any  other 
manner  contracted  for;  and  that  they  shall  send  to  our 
Contaduria  Mayor  a  report,  signed  with  their  names,  of  the 
condition  of  the  Mines  of  these  our  kingdoms,  and  what 
is  done  with  them ;  and  that  after  having  sent  the  first  re- 
port, they  shall  every  two  months  send  one  of  what  shall 
have  taken  place  or  been  done  with  respect  to  them. 

Art.  19.  Also,  we  ordain  and  command,  that  no  person 
shall  presume  to  register,  or  enter  in  his  register,  a  Mine 
which  is  not  his  own,  under  penalty  of  a  thousand  ducats, 
to  be  imposed  on  the  person  so  offending,  one-half  to  be 
applied  to  our  exchequer  (ccmiara,)  and  the  other  half  to 
the  informer  and  the  Judge  who  shall  pass  sentence,  and 
that  ho  shall  forfeit  the  right  which  he  may  have  to  such 
Mine. 

Art.  20.  Also,  we  ordain  and  command,  that  when  any 
person  shall  register  a  Mine  or  Mines,  which  may  not  be 
wholly  his  own,  he  shall  be  obliged  to  declare  what  share 
or  shares  he  may  hold  in  them;  and,  if  he  hold  them  in 
partnership,  what  share  his  partner  or  partners  may  hold 
in  the  said  Mine  or  Mines,  under  penalty,  if  ho  fail  to  do 
so,  of  forfeiting  the  share  or  shares  which  he  may  have, 
which  shall  go  to  the  partner  or  partners  whose  share  or 
shares  he  has  omitted  to  set  forth. 

Art.  21.  Also,  we  ordain  and  command,  that  the  person 
who  shall  first  find  and  discover  a  Mine,  shall,  as  first 
finder  and  discoverer,  make  the  first  registry  and  enjoy  the 
extent  (medida)  which  as  such  he  is  entitled  to  have  and 
stake  out,  as  to  him  may  seem  to  be  or  may  be  best,  even 
though  he  include  and  take  within  his  stakes  the  trial-pit 
or  trial-pits,  which  others  who  came  after  him  may  have 
made;  provided  that,  first  of  all,  he  shall  establish  a  fixed 
stoke,  which  he  cannot  and  shall  not  leave  in  staking  out 
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Or  altering  his  boundaries,  as  he  may  desire  to  stake  out 
and  alter  them;  and  that  the  others  who  come  after  him, 
shall  proceed  in  their  order  to  stake  out  and  alter  their 
boundaries,  setting  up  a  fixed  stake  as  aforesaid;  and  if 
two  or  more  shall  come  together,  it  shall  be  determined 
briefly  and  summarily  which  was  the  first  finder  and  dis- 
coverer ;  and  he  who  shall  bo  determined  to  have  been 
first,  shall  be  preferred,  saving  his  right  to  the  other  party, 
who  shall  nevertheless  claim  to  have  been  the  first  tinder. 

Art.  22.  Also,  we  ordain  and  command,  that  any  per- 
son who  shall  have  discovered,  or  who  shall  discover,  a 
new  Mine,  and  shall  have  made  registry  as  directed  in  the 
preceding  ordinance,  shall  enjoy  a  space  of  one  hundred 
and  twenty  varas  in  length  upon  the  vein,  and  sixty  in 
width ;  and  if  he  should  wish  to  measure  out  the  said 
space  of  one  hundred  and  twenty  varas,  and  sixty  varas, 
across  the  vein,  ho  shall  be  at  liberty  to  do  so,  and  he 
may  do  it  in  such  manner  as  to  him  may  appear  expedient ; 
provided  that  he  does  not  leave  the  fixed  stake,  and  it 
shall  be  without  injury  to  any  other  person,  or  persons, 
who  may  be  on  either  side  of  him,  and  who  may  hold 
Mines  opened  and  registered  before  him ;  and  that,  at  the 
stakes  of  each  first  discoverer,  one  Mine  be  left  for  us  of 
the  same  dimensions  as  his  own  ;  and  provided,  that  in  the 
staking  out  and  altering  of  boundaries,  and  in  all  else,  there 
be  observed  in  the  Mine,  or  Mines,  which  they  shall  leave, 
and  mark  out  to  us,  all  the  provisions  of  these  ordinances, 
in  the  same  way  and  manner  as  they  are  to  be  observed 
and  complied  with  by  all  persons  who  shall  take  and  shall 
have  Mines ;  and  those  who,  after  the  first  discoverer,  shall 
have  taken  Mines,  or  who  shall  hereafter  take  them, 
respecting  such  Mine  which  for  us  is  to  be  left  at  the 
stakes  of  said  first  discoverer,  may  proceed  to  take  and 
work  their  Mines ;  and  each  of  the  Mines  taken  after  the 
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said  first  discoverer  has  taken  his,  and  ours  has  been  taken, 
shall  be  one  hundred  varas  long  and  fifty  wide,  which 
space  they  may  take  across  the  vein,  or  as  to  them  shall 
seem  host,  provided  they  do  not  leave  the  fixed  stake,  and 
do  not  prejudice  a  third  party. 

Art.  23.  Also,  we  ordain  and  command  that,  if  any  per- 
son shall  apply  to  have  boundary  stakes  set  out  for  the 
first  discoverer,  or  for  any  others  who  have  to  set  out  boun- 
dary stakes  after  having  registered  their  Mines,  as  well  in 
those  already  discovered  as  in  those  which  shall  hereafter 
be  discovered,  such  discoverer,  and  such  other  persons, 
shall  be  held  and  obliged  to  have  their  boundary  stakes  set 
out  within  eight  days  from  the  day  on  which  they  are  re- 
quested to  do  so,  if  they  be  at  the  mines ;  and  if  they 
shall  not  set  them  out,  then,  the  said  term  having  expired, 
the  said  courts,  taking  with  them  persons  who  understand 
staking  out  Mines,  and  who  have  been  sworn  for  that  pur- 
pose, shall  set  out  said  boundary  stakes;  and  if  the  per- 
sons, who  are  so  requested,  he  not  found  in  the  Mines,  but 
being  in  the  vicinity  within  ten  leagues  of  said  Mines. 
they  shall  be  obliged  to  set  them  out  within  ten  days,  and 
if  they  should  fail  so  to  do,  at  the  expiration  of  the  said 
ten  days  the  said  court  shall  do  it,  as  aforesaid;  and  if 
they  be  not  in  the  vicinity  of  said  mines  nor  within  ten 
leagues,  notice  shall  be  given  to  their  steward  (mayordomo,) 
or  the  person  who  may  have  charge  of  the  working  and 
reduction  of  their  Alines,  or  be  in  their  house  if  they  have 
one;  public  notice  shall  be  given  on  the  first  holiday 
(did  de fiesta,)  and.  the  term  of  said  ten  days  shall  run  from 
the  day  of  the  notification  which  shall  have  been  given  to 
the  said  steward,  or  person,  or  in  their  house;  and  the 
said  notice  (pregon)  shall  he  posted  on  the  door  of  the 
church  of  the  said  Mines;  and  if  there  be  no  church  in 
the  said  Mines,  of  that  of  the  nearest  Pueblo  ;  and  the  said 
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term  having  expired,  the  said  court  will  establish  the  said 
boundary  stakes,  as  aforesaid :  and  attention  must  be  given, 
in  setting  out  the  said  stakes,  that  there  must  always  be  a 
fined  stake,  which  must  be  adhered  to,  and  must  not  be 
abandoned,  in  staking  out  or  altering  boundaries. 

Art.  24.  Also,  we  ordain  and  command,  that  if  two  or 
more  persons  who  hold  Mines  on  any  side  of  the  Mine  for 
which  they  ask  that  stakes  be  set  out,  shall  come  together 
at  the  same  time  to  ask  stakes  to  bo  set  out  for  such  first 
discoverer,  or  for  others  who  have  to  set  out  boundary 
stakes,  in  such  case  it  shall  be  ascertained  from  the  regis- 
tries which  of  them  is  entitled  to  have  the  stakes  set  out 
first,  and  which  second,  and  thus  going  on  successively  to 
sot  out  the  stakes,  observing,  with  respect  to  the  dimen- 
sions and  all  else,  what  is  contained  in  these  ordinances. 
Art.  25.  Also,  we  ordain  and  command,  that  when  and 
as  often  as  application  shall  be  made  to  sot  out  boundary 
stakes,  and  they  shall  be  set  out  as  aforesaid,  care  shall  bo 
taken,  in  setting  them  out,  to  make  an  oblong  with  right 
angles,  and  that  in  said  oblong,  and  not  outside  of  it,  the 
said  fixed  stake  shall  be  left,  each  one  taking  the  number 
of  varus  to  which  he  is  entitled,  wherever  he  may  wish  or 
deem  best,  as  aforesaid. 

Art.  26.  Also,  inasmuch  as  it  may  happen  that,  when 
fixed  stakes  have  been  set  between  two  or  more  persons, 
one  of  them,  with  a  view  to  his  own  advantage,  may  take 
up  from  its.plaee  a  stake  or  stakes  as  he  may  think  fit,  and 
remove  them  to  another  place  more  desirable  to  him,  thus 
giving  rise  to  diverse  law-suits  ;-we  declare  and  command 
that  when  any  person  shall  apply  to  have  stakes  set  out  for 
another  and  it  be  done,  or  shall  wish  to  stake  out  his  own 
Mine  without  being  required  to  do  so,  he  shall  be  obliged 
to  make,  at  the  places  where  he  shall  set  the  said  fixed 
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stakes  on  the  aide  of  his  neighbors,  a  pit  for  each  one  of 
said  stakes,  two  varas  in  depth  and  one  in  width  ;  and  in 
the  centre  of  each  one  of  these  pits  he  shall  set  up  the  stake, 
and  he  cannot  remove  it,  except  in  the  cases  in  which,  con- 
formably to  these  ordinances,  the  boundaries  are  allowed 
M  be  altered :  and  the  stake  or  stakes,  which  are  thus  set 
up,  shall  be  regarded  as  pertenensias  between  him  who  set 
them  up  and  his  aforesaid  neighbors ;  all  of  which  shall  be 
done  and  observed,  under  penalty  of  forfeiting  the  right 
which  they  may  have  to  such  mine,  and  of  any  other  per- 
son being  at  liberty  to  ask  for  it,  and  to  register  it  as  his 
own. 

Art.  27.  Also,  we  declare  and  command,  that  when  any 
person  has  already  been  requested  to  set  out  his  boundary 
stakes  and  has  done  so,  and  another  person  shall  again  re- 
quest him  to  set  ont  boundary  stakes  on  some  other  side 
of  his  Mine,  he  shall  bo  at  liberty  to  alter  them,  as  between 
him  and  the  person  who  thus  requests  him  again  to  set  out 
said  stakes,  it  being  done  without  prejudice  to  the  stakes 
already  set  out,  and  provided  he  does  not  leave  his  fixed 
stake  outside. 

Art.  28.  Also,  we  ordain  and  command,  that,  although 
a  person  has  already  set  out  his  boundary  stakes  between 
himself  and  another  on  one  side  of  his  Mine,  if  he  shall 
wish  to  alter  the  boundaries  of  his  Mine  before  any  other 
person  or  persons  shall  request  him  to  set  out  stakes  on 
some  other  side,  where  he  has  not  set  them  out,  he  shall  be 
at  liberty  to  do  so,  provided  he  go  before  the  Court  to 
manifest  his  new  boundary  stakes  and  the  alteration  which 
he  makes  in  his  said  Mine ;  and  the  said  Court  shall  admit 
such  alteration,  and  it  shall  be  noted  in  the  margin  of  the 
registry  which  has  been  made  of  such  Mine ;  provided  that 
it  be  done  without  prejudice  to  third  parties,  as  aforesaid, 
and  the  fixed  stake  be  left  within  his  pertenencia ;  and  the 
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vacant  spaces  (ikmariax,)  which  arc  left  between  his  Mine 
and.  that  of  his  neighbor  with  whom  lie  has  boundary 
stakes  set  out,  shall  be  given  to  the  first  who  shall  ask  for 
them;  and  if  the  neighbor  should  ask  first  he  shall  be  at 
liberty  to  take  them,  provided  that,  with  the  spaces  he  thus 
takes  in,  he  has  only  the  proper  extent  of  a  Mine  and  does 
not  go  outside  of  his  fixed  stake ;  and  that  he  also  mani- 
fests to  the  said  Court  the  said  alteration,  in  order  that  it 
may  be  entered  in  the  aforesaid  registry. 

Art.  29.  Also,  inasmuch  as  some  person  or  persons  may 
happen  to  take  Mines  by  the  sides  of  other  Mines  which 
are  designated,  taken,  and  staked  out,  because  it  appears  to 
them  that  the  vein  inclines  and  may  appear  on  the  said 
sides :  we  ordain  and  command,  that  when  this  may  hap- 
pen, and  the  owner  of  such  Mine  or  Mines  at  the  sides 
shall  apply  to  the  Court,  said  Court  shall  protect  hi.m  in 
his  Mine,  and  shall  not  permit  the  person  to  whom  belongs 
the  Mine  from  which  the  said  ore  inclines,  to  enter  and 
work  it  or  to  take  more  metal  from  it :  provided  that,  if 
the  said  owner  of  the  Mine  from  which  the  said  ore  in- 
clines shall  not  have  set  out  boundary  stakes  with  the  per- 
sons who  have  Mines  on  the  sides,  they  may  be  changed 
agreeably  to  these  ordinances ;  and  if  he  shall  have  set  out 
boundary  stakes  with  said  persons,  or  with  any  one  of 
them,  and  he  shall  have  entered  into  their  jierlenencia  while 
following  said  ore,  he  shall  restore  all  the  ore  which  he 
may  have  taken  out,  to  the  owner  thereof,  after  deducting 
expenses. 

Art.  30.  Also,  we  ordain  and  command  that,  if  the  said 
ore  should  incline,  as  stated  in  the  preceding  ordinance, 
and  at  the  place  where  it  inclines,  there  be  no  Mine 
staked  out,  or,  if  there  be  one,  no  stakes  have  been  by  the 
owner  asked  to  be  set  out  for  the  Mine  from  which  the  ore 
inclines,  the  owner  of  such  Mine  shall  be  at  liberty  to  con- 
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tinue  to  follow  the  said  ore,  working,  reducing  and  enjoy- 
ing it,  although  lie  may  go  outside  of  \\\s  pertenencia  ;  and 
if  any  person  shall  come  to  establish  a  Mine  in  the  same 
place  where  the  ore  happens  to  be  and  to  run,  or  if  he  shall 
have  set  out  stakes  without  having  asked  for  them,  and 
shall  ask  for  them,  then  the  owner  of  the  Mine  from  which 
the  said  ore  inclines,  may  alter  his  boundary  at  the  place 
where  the  said  ore  goes,  taking  for  it  the  dimensions  of  his 
Mine,  which  are  120  varas  long  and  60  wide,  he  being  the 
first  discoverer,  and  100  varas  long  and  50  wide,  he  being 
any  one  oftho.se  after  the  first  discoverer,  or  of  those  who 
shall  derive  from  them  ;  provided  that,  they  cannot  leave 
and  shall  not  leave  the  fixed  stake  which  they  have  set  out, 
and  the  space  he  an  oblong  and  at  right  angles ;  which,  it 
is  to  be  understood,  they  can  do  in  any  place  or  places 
where  the  ore  may  run,  even  though  they  may  have  al- 
tered the  boundaries  one  or  more  times;  and  the  vacant 
spaces  which  they  may  leave  between  their  Mine  and  that 
of  the  neighbor,  between  whom  and  themselves  they  shall 
have  set  out  fixed  stakes,  sha.ll  be  given  to  those  who  may 
ask  for  them,  agreeably  to  the  preceding  ordinance. 

Art.  81.  Also,  we  ordain  and  command  that  no  person, 
whether  he  be  the  first  discoverer  or  any  of  the  subsequent 
ones,  shall  be  at  liberty  to  take  more  than  two  Mines  on 
one  vein ;  and  these  two  Mines  which  he  may  thus  take, 
he  shall  not  be  at  liberty  to  take  together,  but  there 
shall  be  at  least  sufficient  space  of  land  between  for 
three  mines ;  except  in  case  ho  shall  have  purchased,  or 
shall  purchase  them,  because' by  purchasing  them  he  may 
have  two  or  more,  even  though  there  be  many,  and  all 
lying  together. 

Art.  32.  Also,  we  ordain  and  command,  that  if  two  per- 
sons shall  be  in  partnership,  they  may  take  two  Mines 
at  one  stake,  and  also  may  take  other  two  Mines  at  one 
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state  in  the  same  vein;  provided  that,  between  the 
first  two  Mines  and  the  other  two,  there  be  left  three  'per- 
tenencias,  as  directed  in  the  preceding  ordinance,  and  if 
there  be  more  partners,  they  may  take  the  said  Mines  in 
partnership  in  the  same  order;  and  if  they  have  been  pur- 
chased, they  may  hold  them,  as  is  stated  in  the  said  ordi- 
nance. 

Art.  33.  Also,  we  ordain  and  command,  that  no  person, 
of  whatsoever  condition  he  may  bo,  shall  take  a  Mine  for 
another,  unless  he  have  a  power  of  attorney,  or  be  a  ser- 
vant on  wages,  of  the  person  for  whom  he  shall  take  sneh 
Mine;  and,  in  default  of  either  of  these  requisites,  the 
Mine  shall  be  considered  as  forfeited,  and  may  become  the 
property  of  the  person  who  shall  denounce  it,  and  the 
Judge  shall  give  immediate  possession  of  it  to  such  de- 
nouncer; without  allowing  any  appeal  (rccurso)  either  to 
the  person  in  whose  name  the  said  Mine  was  taken,  or  to 
him  who  took  it  for  him. 

Art.  34.  Also,  we  ordain  and  command,  that  no  steward 
[Mayordomo]  who  may  be  engaged  in  the  working  and 
reduction  of  such  Mines,  nor  any  other  person  who  may 
live  with  the  owner  of  Mines,  and  may  be  engaged  in  the 
management  of  them,  shall  be  at  liberty  to  take  or  hold 
a  Mine  or  part  of  a  Mine  himself,  or  through  the  inter- 
position of  any  other  person,  directly  or  indirectly,  oven 
though  he  may  have  purchased  it,  or  acquired  it  in  any 
other  manner,  either  in  the  Mines  where  he  shall  exercise 
his  office  or  serve,  or  within  the  space  of  one  league  about 
them,  either  during  the  whole  time  lie  shall  hold  the  office 
or  serve,  or  for  two  years  afterwards,  except  it  he  for  his 
master  (amo,)  when  he  can  hold  them  agreeably  to  those 
ordinances,  or  he  being  in  partnership  with  his  master  or 
with  some  one  else  by  his  master's  permission;  under 
penalty  of  forfeiting,  and  he  shall  forfeit,  the  said  Mines 
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or  parts  of  them,  and  they  shall  he  the  property  of  Ms  said 
master  if  lie  can  hold  them  as  aforesaid,  and  if  he  cannot 
hold  them,  then,  they  shall  go  to  our  exchequer  (eamara;) 
and  besides  forfeiting  the  said  Mines  or  parts  of  Mines, 
he  shall  he  exiled  from  the  establishments  and  from  such 
Mines,  and  from  the  space  of  three  leagues  around  them, 
for  the  full  term  of  three  ye-rs,  and,  if  he  should  break 
this  term,  under  penalty  of  serving  it  over  again  at  the  oar 
in  the  galleys ;  which  said  punishment  shall  he  incurred 
by  any  person  whatsoever  who  shall  participate  in  the 
above  offense:  and  the  Mine  or  Mines,  which  the  said 
steward,  or  the  said  persons  who  may  live  with  the  said 
owners  of  Mines  and  are  engaged  in  managing  them,  or 
the  slaves  of  the  said  owners  of  Mines,  may  take,  shall  be- 
long to  the  said,  owners,  the  same  as  if  they  themselves  had 
taken  them,  carrying  out,  concerning  them,  all  the  proceed- 
ings conformably  to  these  ordinances  ;  and  no  person  may 
or  shall  enter  into  them  for  the  purpose  of  taking  them, 
under  penalty  of  two  hundred  ducats,  to  be  applied  as 
aforesaid  ;  and  by  reason  of  thus  entering  into  them  by 
his  own  authority,  he  shall  not  be  able  to  acquire,  nor  shall 
he  acquire,  either  possession  or  any  oilier  right,  hut  on  the 
contrary  he  shall  forfeit  any  right  which  he  may  have  or 
pretend  to  have. 

Art.  35.  Also,  we  ordain  and  command,  that  no  steward 
who  may  bo  engaged  in  the  working  and  reduction  of  the 
said  Mines,  nor  any  other  person  who  may  live  with  the 
owner  of  Mines,  although  he  may  have  his  Mines  and 
workmen  in  charge,  shall  be  at  liberty  to  move  the  stakes 
which  his  employer  (amo)  may  have  set  up,  without  his  per- 
mission and  authority,  even  though  he  may  have  been  ap- 
plied to,  to  set  up  such  stakes ;  and  if  he  shall  move  them 
or  set  them  out  anew,  it  shall  avail  nothing,  and  shall  work 
no  prejudice  to  the  person  to  whom  the  Mine  belongs. 
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Art.  36.  Also,  we  ordain  and  command,  that  when  such 
steward  who  may  have  charge  of  any  Mines  and  Hacienda, 
shall  take  or  discover  a  Mine,  such  steward  shall  be  at 
liberty  to  stake  out  the  Mine  or  Mines  which  he  may  so 
take,  and  to  set  out  boundary  stakes  on  the  side  of  any 
party  who  may  apply  for  that  purpose,  until  such  time  as 
bis  employer  shall  visit  sip:;.h  Alines;  but  that  after  his 
said  employer,  the  owner  of  such  Mine  or  Mines,  shall  have 
arrived,  be  shall  neither  apply  for,  nor  set  out  any  more 
boundary  stakes ;  and  the  said  steward,  without  the  author- 
ity of  his  employer,  shall  not  be  allowed  to  move  those 
which  his  said  employer  shall  have  set  out  or  left  fixed. 

Art.  37.  Also,  we  ordain  and  command,  that  all  persons 
whatsoever  who  shall  hold  and  take  Mines,  as  well  the 
Mines  already  discovered  as  those  which  may  hereafter  be 
discovered,  shall  be  obliged,  within  three  months,  count- 
ing from  the  day  on  which  be  registered  the  said  Mines,  to 
sink  one  of  the  trial-pits  [cal.au)  which  they  shall  have  made 
in  them,  three  estados,  each  estado  being  seven  thirds  of  a 
vara  long,  under  the  penalty,  if  they  shall  not  sink  them 
or  have  them  sunk  the  said  three  fs/Wrw,  at  the  expiration 
of  the  said  three  months,  of  forfeiting  them,  and  they 
3hall  forfeit  them,  and  they  shall  be  for  any  person  who 
shall  denounce  them,  and  the  Court  shall  immediately  put 
the  said  denouncer  into  possession,  subject  to  the  same 
obligation  of  sinking  the  aforesaid  three  vsiados  within  the 
term  aforesaid,  notwithstanding  any  appeal,  nullity  or  re- 
vision (agravio)  which  may  bo  interposed. 

Art.  38.  Also,  forasmuch  as,  in  the  preceding  ordinance 
and  in  some  others  of  these  our  ordinances,  it  is  provided 
and  commanded  that  such  persons  as  shall  take  and  hold 
Mines,  or  shall  purchase  them,  or  in  any  other  manner 
acquire  them,  shall  be  obliged  to  deepen  such  Mines  ac- 
cording to  the  provisions  in  said  ordinances  contained ; 
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and  whereas  it  is  our  intention,  and  will  to  prevent  law- 
suits and  disputes,  and  to  obviate  mal-intents :— we  declare, 
ordain  and  command,  that  it  shall  be  understood  that  they 
are  obliged  to  deepen  the  said  Mines  and  to  incur  the  pe- 
nalties of  the  said  ordinances,  if  they  can  deepen  them; 
but  that  if,  by  any  accidental  cause,  or  because  it  is  more 
expedient  to  proceed  by  following  the  ore  on  account  of 
its  inclining  in  some  other  direction,  as  often  happens,  and 
not  by  any  fault  of  their  own,  they  shall  fail  to  deepen 
them,  and  shall  coutinue  to  work  them  as  may  be  most 
convenient  and  advantageous,  they  shall  not  become  liable 
to,  nor  incur,  the  aforesaid  penalties ;  provided,  that  when 
this  shall  be  the  case,  they  shall  be  obliged  to  give  notice 
of  it  to  our  officers  who  shall  reside  in  said  Mines  of  Gua- 
dalcanal, in  order  that  an  investigation  of  said  case  may  be 
made,  to  ascertain  whether  the  failure  to  comply  with  the 
provisions  of  the  aforesaid  ordinances  resulted  by  reason  of 
following  the  said  ore,  and  not  by  their  own  fault,  where- 
upon, after  such  inquiry  has  been  made,  our  said  officers 
shall  provide  what  may  be  expedient,  in  such  manner  that, 
the  inconvenience  having  ceased,  the  Mines  aforesaid  may 
be  deepened  according  to  what  by  the  said  ordinances  is 
commanded. 

Art.  39.  Also,  whereas  it  may  happen  that,  contrary  to 
the  provisions  of  these  our  ordinances,  some  persons  may 
take  more  Mines,  of  those  which  they  can  take,  than 
amounts  to  two  Mines  in  each  vein,  having  three  pertenen- 
cias  of  Mines  from  one  to  the  other,  and  four  Mines  in 
partnership,  according  to  the  provisions  in  said  ordinances 
cnotained,  and  whereas,  to  have  many  Mines  in  each  vein, 
gives  rise  to  frauds  and  concealments,  whence  may  result 
notable  injury  to  us,  and  to  those  who  engage  in  working 
and  reducing  said  Mines,  and  to  these  our  kingdoms  ;  we 
ordain  aud  command,  that  any  one  having  more  Mines  than 
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the  number  which  as  aforesaid  he  can  have,  any  other  per- 
son may  apply  for  the  surplus  Mincor  ilines  which  he  may 
have  over  and  above  those  which  lie  can  have,  whether  he 
has  bad  them  registered,  or  whether  iheyarc  yet  to  be  reg- 
istered ;  and  that  in  order  to  determine  what  are  surplus, 
reference  shall  be  bad  to  the  registries',  and  by  them  the 
first  which  shall  have  been  registered  shall  be  declared 
theirs,  and  the  remainder  as  surplus  ;  and  they  shall  be  ad- 
judicated to  him  who  shall  first  have  asked  or  shall  first 
ask  for  them,  provided  that  he  shall  have  them  registered, 
and  shall  observe  all  the  provisions  of  these  our  ordinances, 
and  shall  sink  said  Mine  or  Mines  three  estados  deeper  than 
they  were  before,  for  which  purpose  they  shall  he  measured, 
under  the  penalty  of  forfeiting  them,  and  they  shall  be  for 
him  who  shall  denounce  them,  under  the  same  obligation  ; 
which  is  lo  he  understood  only  with  respect,  to  sneh  Mines 
as  each  one  may  take,  because  any  one  may  freely  hold 
those  which  they  mayhave  acquired  by  purchase,  exchange. 
or  in  any  other  lawful  manner. 

Art.  40.  Also,  whereas,  it  often  happens  that  certain  per- 
sons hold  many  Mines  which  they  have  taken,  or  purchased, 
or  acquired  in  some  other  way,  and  do  not  work  or  reduce 
them,  either  because  they  cannot,  or  because  they  are 
working  others  which  they  consider  better,  and  thus  fail  to 
deepen  those  which  they  do  not  work,  and  to  discover  and 
take  out  ores  from  them,  although  sometimes  better  than 
the  ores  taken  out  of  the  Mines  which  they  do  work ;  and 
whereas,  the  said  Mines  which  they  fail  to  work  become 
filled  with  water  and  cause  injury  to  other  neighboring  and 
surrounding  Mines  which  are  worked  and  sunk  deeper 
than  they  are  ; — therefore,  in  order  to  obviate  these  incon- 
veniences and  others  which  follow  or  may  follow  from  the 
Mines  not  being  worked,  we  ordain  and  command,  that  all 
persons   shall  be   obliged  to  have  their  Mines  occupied 
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(pobfadas)  by  at  least  four  persons  to  each  Mine,  whether 
they  be  entire  owners  of  such  Mines  or  hold  them  in  part- 
nership, for,  in  whichever  way  it  may  he,  by  having  four 
persons  in  eachMine,  it  is  sufficiently  shown  that  the  said 
Mines  are  occupied  (pobladas);  which  said  four  persons 
shall  be  engaged  in  workingthe  Mines  which  they  occupy, 
under  penalty  that,  if  any  Mine  whatever  shall  not  be  oc- 
cupied (poblada)  with  said  four  persons,  as  aforesaid,  for 
four  consecutive  months,  it  shall  ipso  facto  be  forfeited,  and 
the  person  who  owned  it  shall  forfeit  it,  and  in  future  shall 
have  no  right  to  it,  unless  by  making  a  new  registry  of  it 
and  by  going  through  the  other  proceedings  conformably 
to  these  ordinances;  and  said  Mine  shall  be  adjudged  to 
any  person  who  shall  denounce  it  as  abandoned  (des- 
poblada),  provided  he  go  through  the  proceedings  aforesaid. 
Art.  41.  Also,  we  ordain  and  command,  that,  in  order 
that  any  Mine  may  be  pronounced  and  declared  insuffi- 
ciently occupied  (despoblada),  the  person  who  shall  come  to 
denounce  it,  shall  appear  before  tho  court  and  make  the 
denouueement;  declaring  in  it  the  hill  or  place  where  the 
said  Mine  is  situate,  and  next  to  whose  boundary  stakes, 
if  any  there  be,  to  what  depth  it  has  been  sunk,  and 
whether  or  not  it  has  any  metal ;  and  within  forty  days, 
the  party  being  summoned,  if  possible,  in  person,  or  at  his 
house  if  he  have  one  at  the  Mines  in  question  or  in  the 
vicinity,  and,  if  it  can  conveniently  be  done,  mentioning  it 
or  making  it  known  to  his  wife,  or  children,  or  servants, 
or  his  nearest  neighbor  or  neighbors,  in  such  a  manner 
that  it  may  come  to  his  knowledge,  and,  if  he  cannot  be 
summoned,  not  having  a  house,  as  aforesaid,  then  by 
means  of  edicts  and  notices  (pregones),  in  the  manner  here- 
after described,  it  shall  be  ascertained  whether  the  said 
Mine  has  been  left  unoccupied  (despoblada)  for  the  four 
months  aforesaid,  and  within  forty  days,  computed  from 
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the  day  on  which  the  said  denouncement  was  made,  both 
parties  shall  be  at  liberty  to  allege  and  prove  such  matters 
as  they  deem  expedient,  and  the  cause  shall  be  determined 
upon  what  is  done  within  said  term,  without  any  other 
postponement  (conclusion)  or  adjournment  (prorogation) ; 
and  if  such  Mine  shall  be  decided  to  have  been  unoccupied 
(despobkda),  then  it  shall,  as  such,  be  adjudged  to  the  said 
denouncer,  and  possession  thereof  shall  be  immediately 
given  to  him,  notwithstanding  any  appeal,  nullity  or  revi- 
sion (agravio),  which  may  be  interposed  against  the  deci- 
sion; provided,  that  the  person  to  whom  said  mine  shall 
be  adjudicated,  shall  bo  obliged,  within  three  months,  to 
deepen  the  trial-pit  which  he  may  think  proper,  and  sink 
it  three  estados  deeper  than  it  was  at  the  time  of  his  mak- 
ing the  said  denouncement,  and  for  that  purpose  it  shall 
be  measured ;  all  which  ho  shall  do  and  perform,  under 
penalty  of  forfeiting  it,  and  of  its  being  adjudged  to  any 
person  who  may  denounce  it,  on  the  same  condition,  and 
subject  to  the  same  penally-,  provided  that  he  keep  an 
account  and  reckoning  in  a  book,  with  the  day,  month 
and  year,  of  the  silver  or  metal  which  may  be  taken  out 
of  said  Mine,  and  of  the  costs  and  expenses  which  may  be 
incurred  in  working  and  reducing  it ;  and  provided  that 
he  give  security,  in  one  thousand  ducats  that,  if  he  lose 
his  case  on  appeal,  and  be  ordered  to  render  an  account 
with  payment,  he  will  do  so  ;  and  if  any  one  of  the  parties 
shall  consider  himself  aggrieved,  he  may  appeal  within 
three  days ;  and  upon  what,  within  sixty  days,  both  par- 
tics  shall  state,  allege  and  prove,  without  any  other  post- 
ponement or  adjournment,  the  case  shall  be  determined 
and  justice  rendered;  and  what  shall  he  thus  determined, 
shall  be  observed  and  executed,  without  there  being  al- 
lowed any  supplication,  nullity,  revision  or  any  other 
remedy. 
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Art.  42.  Also,  we  ordain  and  command  that,  if  any  Mine 
should  happen  to  be  denounced  as  not  occupied  (despob- 
Jada,)  which  shall  not  appear  to  have  any  owner,  or  having 
one,  he  shall  be  absent  and  it  be  not  known  where  he  ia, 
or  it  be  known  that  he  ia  in  a  place  where  notice  cannot 
be  given  to  him  according  to  the  provisions  of  the  pre- 
ceding ordinance,  the  said  Court,  on  some  Sunday  when 
coming  from  mass  at  the  principal  church  of  such  Mines, 
or,  if  there  be  no  church  in  them,  from  that  of  the  nearest 
Pue.blo,  where  there  shall  be  at  least  eight  persons  present, 
shall  give  public  notice  of  said  denouncement,  in  order 
that  it  may  be  known  and  that  information  thereof  may  be 
given  to  the  owner,  or  to  some  one  who  may  answer  for 
him,  if  he  please,  and  make  his  defence;  and  such  pro- 
clamation (prec/on)  being  made,  a  copy  thereof  shall  be 
affixed  to  the  principal  door  of  such  church,  where  it  may 
be  publicly  seen  ;  and  such  proclamation  si  mil  be  made  on 
two  other  subsequent  Sim  days,  so  that  altogether  there 
shall  be  three  proclamations,  and.  copies  thereof  shall  be 
affixed  as  aforesaid;  which  shall  he  held  a  sufficient  sum- 
mons in  like  manner  as  if  it  had  been  made  personally: 
and  if  during  the  time  of  the  said  three  proclamations,  or 
within  forty  days  from  the  time  of  the  first  of  them,  being 
made,  the  owner,  or  some  person  competent  to  oppose  such 
denouncement,  shall  not  appear,  then  the  parties  being 
heard  conformably  to  the  preceding  ordinance,  justice  shall 
be  done;  and  if  no  appearance  be  made  within  such  term 
of  forty  days,  the  proclamations  being  made,  the  denouncer 
shall  give  evidence  of  the  mine  aforesaid  having  not  been 
sufficiently  occupied  [dc^oiikida)  for  the  said  term  of  two 
months;  and  this  being  proved,  and  the  said  forty  days 
having  expired,  the  Mine  shall  he  pronounced  as  such,  and 
adjudged  to  the  said  denouncer,  and  the  possession  of  it 
shall  be  given  to  him,  on  condition  that  he  shall  be  obliged 
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to  sink  it  three  estados,  conformably  to  said  ordinance  and 
under  the  penalty  which  it  prescribes;  and  if,  after  the 
said  forty  days  have  expired  and  within  the  three  days  al- 
lowed for  appeal,  the  owner,  or  any  one  having  his  author- 
ity, shall  appear,  ho  shall  be  at  liberty  to  appeal;  and  con- 
formably to  the  said  ordinance,  justice  shall  be  done. 

Art.  43.  Also,  whereas  it  may  happen  that  some  Mines 
may  be  flooded  by  the  water  flowing  in  from  the  adjoining 
and  neighboring  Mines  which  are  of  less  depth,  by  which 
means  the  working  and  reduction  of  such  deeper  Mines 
may  be  stopped,  and  the  owners  of  them  thereby  suffer 
damage; — we  command  our  Administrator  General,  and 
the  person  by  him  appointed,  to  take  particular  care  to  visit 
said  Mines  and  to  give  orders  that  they  shall  all  be  kept 
clean,  drained,  worked,  and  reduced ;  and  if  any  Mine  shall 
be  damaged  by  the  waters  of  another  or  of  others,  the  said 
Administrator  General  or  the  said  person,  upon  the  request 
of  the  party,  shall  cause  two  persons,  appointed  by  the 
parties  and  sworn  in  his  presence  and  approved  by  him,  to 
inspect  and  appraise  the  damage,  and  the  expense  neces- 
sary to  clean  and  drain  such  Mine,  and  what  shall  be  thus 
determined,  the  Court  shall  order  to  be  paid  immediately ; 
so  that  the  said  Mine  may  be  cleaned  and  drained,  in  order 
that  it  may  be  worked  and  reduced. 

Art.  44.  Also,  we  ordain  and  command,  that  all  persons 
who  shall  hold,  work  or  reduce  any  Mine  or  Mines,  shall  be 
obliged  to  keep  them  clear,  and  timbered,  in  such  a  man- 
ner that  they  may  not  fall  in  or  become  choked  up,  leav- 
ing in  those  which  have  a  ley  of  a  mark  and  a  half  per 
quintal  of  lead-silver  or  under,  such  bridges  and  strength- 
enings as  may  appear  expedient  for  their  security;  and 
those  which  have  a  higher  ley,  shall  be  thoroughly  lined 
and  secured  with  good  timbers,  in  place  of  the  said  bridges 
and  strengthenings;  and  in  case  this  be  not  done,  the  said 
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Court  will  have  it  done  at  the  expense  of  the  Mine  :  and 
in  order  that  this  may  be  thus  done  and  performed,  our 
Administrator  General,  or  the  person  by  him  appointed, 
is  to  take  and  shall  take  special  care  to  visit  such  Mines 
and  cause  them  to  be  inspected  by  persons  who  shall  un- 
derstand the  matter,  and  determine  what  may  be  neces- 
sary, according  to  what  is  prescribed  in  the  preceding  or- 
dinance. 

Art.  45.  Also,  whereas  it  may  happen  that  some  persons, 
who  take  Mines  without  working  them  or  ascertaining 
whether  they  contain  ore,  may  sell  and  contract  for  them, 
and  then  proceed  to  take  others  for  the  same  purpose, 
whence  divers  inconveniences  may  result ;— therefore,  in 
order  to  avoid  these  evils,  we  command  that  no  one  shall 
sell,  contract  for,  or  purchase  any  Mine,  if  it  has  not  been 
sunk  to  the  depth  of  at  least  three  estados.  under  penalty  of 
forfeiting  what  may  have  been  given  to  him  for  it,  to  be  ap- 
plied as  has  been  stated  above,  and  moreover  of  the  Mine 
itself  being  forfeited,  and  given  to  the  denouncer,  subject 
to  the  same  obligation  of  sinking  it  to  the  aforesaid  depth 
of  three  estados ;  and  if  the  Mine,  which  shall  he  so  sold  or 
contracted  for,  shall  have  been  sunk  to  the  said  depth  ot 
three  estados,  then,  in  order  that  the  said  sale  or  contract 
may  be  freely  made,  the  purchaser  shall  be  obliged  to  give 
notice  thereof  to  the  said  Court,  in  order  that  it  may  be 
entered  in  the  book  of  registries ;  and  an  authenticated 
copy  of  it  shall  bo  sent  to  the  said  Administrator,  or  to  the 
person  by  him  appointed,  in  order  that  it  may  be  entered 
in  the  general  hook,  and  that  it  may  be  known  from  whom 
the  duty  is  to  be  collected;  which  shall  be  done  and  per- 
formed, under  the  penalty  aforesaid. 

Art.  46.  Also,  we  ordain  and  command,  that  when  two 
or  more  persons  shall  hold  a  Mine  in  partnership  in  order 
to  work  it  and  to  take  ore  from  it,  if  any  one  of  the  part- 
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ners  shall  apply  to  have  the  others  put  on  workmen,  they 
shall  be  obliged  to  put  on  in  all  twelve  persons,  if  there  be 
ore  enough  for  the  purpose,  and  so  many  can  work  con- 
veniently; and  if  not,  as  many  as  can  work  at  once,  ac- 
cording to  the  ore  it  may  have  and  the  condition  of  the 
Mine :  and  he  who,  on  being  required  to  do  so,  shall  not 
put  on  his  proportion,  shall  receive  no  ore  all  the  time  that 
he  does  not  put  on  workmen,  and  it  shall  belong  to  the 
other  partners  who  do  put  on  said  workmen ;  and  no  re- 
quisition having  been  made  to  any  one  of  said  partners,  or 
the  steward  or  person  who  for  him  may  have  charge  of 
said  Mine,  to  put  on  workmen,  they  shall  give  him  his  part 
the  Bame  as  if  he  had  put  them  on ;  and  if  they  should  not 
give  it  to  him,  the  said  Court  will  cause  to  be  given  to  him 
the  part  which  belongs  to  him,  without  deducting  anything 
for  the  expenses  which  shall  have  been  incurred. 

Art.  47.  Also,  we  ordain  and  command,  that,  if  any  one 
of  the  partners  shall  wish  to  put  on  more  workmen  than 
said  twelve  persons,  to  work  the  said  Mine,  he  may  do  so, 
provided  that  he  give  notice  thereof  to  his  partner  or  part- 
ners, in  order  that,  if  they  shall  desire,  they  may  put  on 
more  workmen ;  and  if  he  shall  not  give  such  notice,  he 
shall  forfeit  the  ore  which  he  may  take  out  and  it  shall  go 
to  the  said  partners ;  and  if,  having  given  them  notice, 
they  shall  not  wish  to  put  on  more  people,  they  shall  not 
be  obliged  to  do  so,  because  the  law  is  complied  with  by 
putting  on  the  said  twelve  persons ;  and  if,  nevertheless 
the  partner  shall  still  desire  to  put  on  more  people,  giving 
notice  as  aforesaid,  he  shall  be  obliged  to  give  them  their 
proportion  of  the  ore  taken  out,  the  same  as  though  the 
additional  people  he  may  have  put  on  and  by  whom  the 
said  ore  may  be  taken  out,  had  been  put  on  by  all  the 
partners ;  and  the  said  Court  shall  compel  him  to  do  so,  as 
is  prescribed  iu  the  preceding  ordinance. 
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Art.  48.  Also,  we  ordain  and  command,  that  if  any  per- 
son shall  have  a  partnership  in  a  Mine  which  has  no  ore, 
and  shall  desire  to  work  it  and  sink  it,  and  the  partner  or 
partners  shall  not  desire  to  put  on  more  people  than  they 
are  obliged  to  in  order  to  keep  said  mine  occupied  (poblada,) 
agreeably  to  these  ordinances,  he  who  shall  so  desire  to 
work  shall  be  obliged  to  make  requisition  on  the  partner 
or  partners,  or  on  their  steward  or  persons  who  may  have 
charge  of  said  Mine,  to  put  on  more  people  in  proportion 
to  the  number  which  he  shall  put  on,  until  the  ore  is 
reached,  and  if  they  shall  not  so  put  on,  he  shall  be  at 
liberty  to  put  on ;  provided  that  ho  shall  be  obliged,  on 
reaching  the  ore  which  is  to  be  followed  and  reduced,  to 
give  notice  thereof  to  the  partner  or  partners  within  an- 
other day,  in  order  that  they  may  put  on  people,  agreeably 
to  the  preceding  ordinance ;  and  within  two  days  the  said 
partner  or  partners  shall  elect,  whether  they  desire  to  pay 
the  part*of  the  laborers  (peones)  which  corresponds  to  them 
in  the  working  of  said  Mine,  or  whether  they  desire  that 
he  who  has  worked  it  and  discovered  the  ore,  shall  him- 
self take  out  ore,  for  that  purpose,  with  as  many  other  la- 
borei's ;  and  if  they  shall  desire  him  to  take  out  the  said 
ore,  the  number  of  laborers  which  he  has  put  on  shall  be 
determined  by  his  oath,  or  that  of  his  steward,  or  the  per- 
son who  had  charge  of  the  said  Mine  ;  and  he  may  take  out 
with  them  the  said  ore  for  himself;  and  if  the  partner  or 
partners  shall  prefer  to  pay  the  laborers'  wages  (las  peona- 
das),  they  shall  pay  for  each  day's  work,  to  each  person 
who  shall  have  worked  the  proportion  which  corresponded 
to  them,  four  reales;  and  until  they  have  so  paid  them, 
they  cannot  and  shall  not  take  any  ore  out  of  the  said 
Mine  in  which  they  have  a  part ;  and  the  partner  who  shall 
have  deepened  it  may  go  on  working  it,  and  the  ore  which 
he  shall  take  out  shall  be  his  alone,  until  the  said  wages 
shall  have  been  paid :  and  if  he  who  shall  discover  the  ore 
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shall  not  give  notice  thereof  to  the  said  partners,  or  to 
their  said  steward  or  person  or  persons  in  said  charge, 
within  the  said  term,  then  they  shall  not  be  ohliged  to  pay 
him  the  wages  (pconadtM),  nor  shall,  lie  have  any  of  the  ore 
with  which  to  pay  himself  for  them,  but  ho  shall  give  to 
each  one  the  proportion  of  the  ore  corresponding  to  him 
from  the  time  he  discovered  it,  and  thenceforth  all  shall  be 
obliged  to  put  on  the  said  twelve  persons,  as  directed  in 
the  said  ordinance. 

Art.  49  Also,  that,  if  they  shall  not  wish  to  smelt  the  ore 
which  is  thus  taken  out,  all  together  in  partnership,  they 
shall  divide  it  equally  according  to  the  share  which  each 
one  has  in  the  said  Mine,  and  by  the  measure  or  weight, 
and  at  the  time  which  for  that  purpose  they  shall  appoint; 
and  that,  until  it  be  so  divided,  it.  shall  be  kept  together  in  a 
secure  place;  and  no  one  shall  dare  to  take  anything  from 
it,  under  penalty  of  forfeiting  .his  share,  which  shall  go  to 
the  other  partner  or  partners,  and,  in  addition  thereto,  the 
amount  of  the  value  of  the  said  share,  one-half  of  which 
shall  go  to  our  exchequer  (cartiara)  and  the  other  half  to 
the  denouncer  and  Judge ;  and  if  they  shall  smelt  it  in 
partnership,  it  shall  also  be  refined  in  partnership,  so 
that  each  one  may  receive  therefrom  the  share  belonging 
to  him,  under  the  penalty  incurred  by  those  who  do  not 
take  to  be  refined  the  metal  which  they  have  smelted,  and, 
without  refining,  sell  and  exchange  it. 

Art.  50.  Also,  we  ordain  and  command,  that  no  person, 
in  order  to  work  or  excavate  his  Mine,  shall  be  allowed  to 
throw  the  earth,  which  he  shall  take  therefrom,  into  the 
Mine  or  pertenencia  of  another,  under  penalty  of  ten  du- 
cats for  each  offence,  to  he  applied  as  aforesaid;  and  the 
Court,  immediately  on  its  being  asked  by  the  party,  shall 
cause  such  earth  to  be  removed  and  cleared  away  from 
such  pertenencia,  at  the   expense  of  the  party  who  put  it 
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there  or  caused  it  to  be  put  there,  notwithstanding  any 
appeal,  nullity,  or  revision  (agravio)  that  may  be  inter- 
posed, but  any  one  is  permitted  to  remove  the  earth  of  his 
Mine  through  any  -pcrten.mcm,  provided  the  said  earth  be 
taken  entirely  outside  of  such  pertenencia. 

Art.  51.  Also,  we  ordain  and  command  that  the  wash- 
ing places  (Javaderos)  which  may  he  required  for  washing 
the  ore  of  said  Mines,  shall  be  taken  wherever  most  con- 
venient to  the  miners,  provided  that  if  they  are  prejudicial 
to  any  Pueblo  or  to  the  cattle,  and  cannot  be  made  with- 
out producing  such  injury,  the  water  shall  he  taken  from 
the  river  or  creek  to  pools  where  such  ores  may  be  washed, 
and  shall  he  so  drained  off  as  not  to  return  to  said  river  or 
ereek;  and  if  this  cannot  be  done,  enclosures  shall  be 
made,  at  the  expense  of  those  who  make  such  washing 
places;  and  for  the  better  provision  and  performance  of 
this,  the  Court,  in  whose  jurisdiction  such  washing  places 
are  made,  shall  cause  the  above  to  he  complied  with,  so 
that  the  injury  may  be  prevented;  and,  in  taking  the  said 
watering  places,  they  shall  be  staked  out  in  the  same  order 
as  the  said  Mines,  and  the  measurement  of  each  shall  be 
sixty  feet  long,  each  foot  being  one-third  of  a  vara,  and 
twelve  feet  wide. 

Art.  52.  Also,  we  ordain  and  command,  that  no  person 
shall  presume  to  enter,  search  for,  take  away,  or  reduce 
ore  from  the  refuse-heap  (terrero,)  or  washing  place  (lava- 
dero,)  or  slag-heap  (esr.onol)  of  another,  under  penalty  of 
ten  ducats  for  the  first  offence,  and  for  the  second,  twenty, 
to  be  applied  as  aforesaid;  and  for  the  third  offence,  over 
and  above  the  said  twenty  ducats  to  be  applied  as  afore- 
said, that  he  shall  be  banished  for  the  full  term  of  three 
years  from  the  Mines  of  that  Farlido:  and  that  he  do  not 
return  within  that  time,  under  penalty  of  banishment  for 
double  that  period,  and,  moreover,  that  all  which  he  may 
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have  taken,  out,  or  shall  take  out,  shall  he  for  the  owner  of 
such  refuse-heap,  washing-place  or  slag-heap. 

Art.  53.  Also,  we  ordain  and  command,  that  lor  the  pur- 
pose of  working  said  Mines  and  of  smelting  and  refining 
the  metals ;  and  for  the  purpose  of  lining  and  preserving 
them,  and  of  constructing  machines,  buildings  and  huts. 
and  all  other  things  required  for  them,  their  owners  and 
the  persons  engaged  and  working  in  them,  may  use  and 
shall  be  permitted  to  make  use  of  all  forests,  timber  and 
trunks  of  trees,  and  all  else,  the  same  as  the  residents  of 
each  place  may  do,  observing  our  lioyal  Letter  (Carta  Real) 
which  on  this  matter  we  have  issued ;  which  they  shall 
thus  do,  notwithstanding  what  has  been  provided  with 
respect  to  fire-wood,  and  timber,  and  charcoal,  in  the  first 
Edict  (pragmatica)  which  was  issued  with  respect  to  Mines. 

Art  54.  Also,  we  ordain  and  command,  that  all  the 
said  owners  of  Mines  and  persons  engaged  in  working  and 
in  reducing  them,  may  freely  drive  into  said  pastures, 
meadows,  outgrounds  (egidos),  or  public  or  municipal  for- 
ests which  may  be  near  the  establishments  of  said  Mines, 
all  their  beasts  and  those  of  their  servants  which  are  re- 
quired for  the  working  of  said  Mines,  either  for  the  ma- 
chinery, or  for  draft,  or  for  the  saddle,  and  oxen  for  the 
wagons  used  to  bring  provisions  or  timber  or  other  things 
to  the  said  establishments  (astentos)  and  mining  works, 
in  the  same  way  and  manner  as  the  residents  of  the  bound- 
aries adjacent  to  said.  Mines  and  Asientos  may  do;  and  if 
there  be  pastures  OlekcuaA,  they  shall  pay  for  the  grass  and 
pasturage  the  same  as  are  paid  for  other  cattle  ;  and  those 
who  are  engaged  in  making  trial-pits,  or  are  traveling  for 
the  purpose  of  finding  such  Mines,  shall  be  at  liberty  to 
take  with  them  each  one  animal,  without  paying  any- 
thing for  the  grass  which  may  be  eaten ;  but  in  other 
matters  the  provisions  of  this  ordinauee  must  be  observed, 
when  the  Mines  begin  to  be  worked  advantageously. 
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Art.  55.  Also,  we  ordain  and  command,  that  all  the 
owners  of  such  Mine?,  and  their  servants  and  the  persons 
engaged  in  working  the  Mines  and  in  reducing  their  ores, 
ahall  be  permitted  to  hunt  and  fish  freely,  within  three 
Icagnes  around  the  place  where  the  Askntos  of  Mines  in 
which  they  reside  are  situate,  observing  the  edicts  of  these 
our  kingdoms  upon  that  subject. 

Art.  56.  Also,  we  ordain  and  command,  that  in  any 
parts  or  places  whatsoever  wherein  Mine3  have  been  or 
shall  hereafter  be  discovered,  the  owners  of  such  Mines 
shall  make  the  establishments  {cmmlw),  smelting  works, 
furnaces,  and  other  things  necessary  for  their  working  and 
reduction,  collected  and  congregated  together  as  much  as 
possible;  and  that  our  Administrator  General,  or  person 
by  him  appointed,  shall  lake  special  care  that  it  be  thus 
done  ;  and  each  one  of  said  owners  of  mines  shall  have  a 
stamp  of  iron,  with  which  they  shall  stamp  and  mark  the 
bars  of  lead-silver  and  of  whatever  else  shall  be  taken 
from  their  Mine  ;  and  without  the  said  stamp  they  shall 
not  be  taken  to  be  refined,  nor  shall  they  be  refined. 

Art.  57.  Also,  we  ordain  and  command,  that  no  person 
shall  presume  to  smelt  any  ore  except  in  furnaces  which 
are  his  own :  and  if  he  shall  desire  to  smelt  in  any  other 
furnace,  he  shall  signify  the  same  to  our  Administrator 
General,  or  the  person  by  him  appointed,  and  with  his  li- 
cense he  shall  be  at  liberty  to  smelt  it,  and  not  otherwise, 
under  penalty  of  forfeiting  such  lead-silver,  one-half  to 
our  exchequer  (eamara)  and  the  other  half  to  the  denoun- 
cer and  Judge;  and  of  forfeiting  the  said  Mine,  which 
shall  be  for  the  denouncer  aforesaid. 

Art.  58.  Also,  we  ordain  and  command,  that  when  in 
smelting  the  ore  of  a  Mine  it  shall  happen  to  bo  expedient, 
in  order  to  facilitate  the  smelting,  to  mix  with  it  the  ore  of 
another  Mine,  this  may  be  done ;  provided  that  it  do  not 
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exceed  the  ley  of  the  ore  with  which  it  is  desired  to  make 
such  mixture  by  a  mark  per  quintal  of  lead-silver;  and  if 
it  should  so  exceed,  then  it  cannot  he  done  nor  shall  it  be 
done,  without  the  license  of  our  said  officers  who  reside 
at  Guadalcanal,  under  penalty  of  forfeiting  the  ores  which 
shall  be  so  mixed,  and  that  which  shall  result  therefrom, 
with  as  much  more,  the  half  to  our  exchequer  (camara), 
and  the  other  half  to  the  denouncer  and  Judge  who  shall 
pass  sentence :  and  we  command  our  said  officers  that,  when 
such  shall  be  the  case,  they  shall  inspect  and  assay  the  said 
ores  of  said  Mines  in  order  that,  conformably  thereto,  the 
duty  belonging  to  us  may  be  paid ;  and  having  done  so, 
and  having  examined  into  it  as  is  proper  in  a  thing  of  such 
great  importance,  and  having  determined  the  proportion 
which  we  are  to  have,  they  will  give  said  license,  because 
the  said  mixing  is  very  advantageous  for  good  smelting. 

Art.  59.  Also,  we  ordain  and  command,  that  in  each  of 
the  said  Asienios  there  shall  he  and  shall  be  made,  at  our 
expense,  a  refining-lionso  (cam  dc  ojhaidoii)  with  different 
kinds  of  furnaces  (lmi.lrcm.ex,  y  fusUnas).  bellows  and  tools 
required  for  the  refining  of  the  lead-silver  which  shall  be 
smelted  in  all  the  Mines  of  that  Partido;  to  which  said  re- 
fining-house  all  persons  shall  bring  to  be  refined,  and  it 
3hall  be  there  refined,  all  the  lead-silver  which  from  said 
Mines  shall  be  taken,  and  from  all  that  neighborhood 
(eomarea),  and  no  person  shall  presume  to  refine  such 
lead-silver,  in  large  or  small  quantities,  in  any  other  place 
than  said  refining- ho  use,  nor  to  sell  or  contract  for  it,  until 
it  shall  have  been  refined,  under  penalty  of  forfeiting,  and 
they  shall  forfeit,  what  they  so  refine,  sell  or  contract  for, 
with  four  times  the  value,  to  be  applied,  one-half  to  our 
exchequer  (camara),  and  the  other  half  to  the  person  who 
shall  denounce  it  and  to  the  Judge  who  shall  pass  the  sen- 
tence; which  said  penalty  shall  also  be  incurred  by  any 
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person  whatsoever  who  shall  participate  in  the  above;  and 
where  such  house  cannot  be  conveniently  established,  from 
there  being  no  works  erected  and  no  Mines  sufficient  to 
render  it  necessary,  the  said  officers  shall  make  such  provi- 
sions, and  give  such  orders  as  may  be  expedient  and  neces- 
sary, for  the  smelting  of  the  said  ores  which  may  be  there ; 
and  that  the  lead-silver,  which  may  be  taken  out  there, 
shall  be  carried  to  the  roiming-hou.se  most  convenient,  and 
having  reached  there,  the  same  order  shall  be  observed  in 
regard  to  the  refining  thereof  and  in  all  other  matters,  as  is 
provided  in  respect  to  ingots  of  lead-silver  which  are  or- 
dinarily to  be  refined  in  said  house. 

Art.  60.  Also,  we  ordain  and  command,  that  in  each  of 
such  refiiiing-houses  of  each  Partido,  there  shall  be  the  re- 
quisite number  of  refiners  appointed  hy  our  said  officers 
who  reside  in  Guadalcanal,  which  refiners  shall,  at  the  ex- 
pense of  the  parties,  who  shall  furnish  the  necessary  char- 
coal, refine  the  lead-silver  of  that  J.'arfido  and  Comarca,  and 
no  other  persons  shall  make  such  refinings,  without  the  li- 
cense of  our  said  Administrator  or  the  person  by  him  ap- 
pointed, under  penalty  of  one  hundred  lashes  and  of  serving 
three  years  at  the  oar  in  the  galleys ;  and  the  said  officer 
shall  assess  the  rate  which  said  refiners  are  to  be  paid, 
and  the  charcoal  which  they  shall  expend. 

Art.  61.  Also,  we  ordain  and  command,  that  in  each 
Asiento  of  Mines  where  there  may  he  such  u  refining-house, 
there  shall  be,  at  our  expense,  a  trusty  person  {Fid)  to  weigh 
the  lead-silver  which  is  brought  to  be  refined,  which  per- 
son shall,  when  ho  enters  upon  his  office,  take  an  oath  to 
well  and  faithfully  discharge  its  duties,  and  a  ^Notary  (eseri- 
bano)  who  shall  certify  to  the  parcels  of  lead-silver  which 
are  delivered  to  the  refiners,  and  all  the  parcels  of  lead- 
silver  which  shall  be  brought  to  be  refined  shall  be  deliv- 
ered to  the  refiner  who  shall  have  been  selected  by  our 


d  by  Google 


1263—1584.]  SPAIN  AND   MEXICO. 

Ordinances  af  March   IBUi,   1 683. 


3  to  refine  it ;  and  the  said  officers  shall  keep  a  book 
wherein  shall  be  entered  all  such,  parcels,  and  the  said  No- 
tary shall  keep  another  book  for  the  same  purpose  ;  each 
of  which  said  books  shall  have  an  alphabetical  index,  with 
a  separate  account  for  each  one  of  the  persons  who  shall 
bring  such  lead-silver  to  be  refined,  and  on  a  separate  leaf : 
the  said  Trusty  {Mel)  shall  weigh  the  said  ingots  and  they 
shall  he  delivered  to  the  said  refiner:  and  in  said  book 
shall  be  entered,  with  the  day,  month,  and  year,  the  weight 
and  number  of  ingots,  the  persona  who  brought  them  to 
be  refined,  and  their  stamp,  and  the  Mine  or  Mines  from 
which  they  came,  and  the  refiner  to  whom  they  are  deliv- 
ered, in  such  a  manner  that  there  shall  be  a  particular 
account  and  reckoning  of  the  whole ;  and  our  said  officers, 
if  before  them  it  be  done,  or  the  person  by  them  appointed, 
and  the  said  Notary,  and  the  party,  if  he  he  able  to  write, 
and  if  not,  another  for  him,  shall  sign  both  the  said  books : 
and,  after  all  the  aforesaid  has  been  done,  the  said  refiner 
shall  refine  the  said  parcel,  without  permitting  the  lead- 
silver  of  one  Mine  to  bo  mixed  or  mingled  with  that  of 
another,  under  the  penalty,  to  the  party  so  mixing  them, 
of  forfeiting  said  lead  and  silver,  with  four  times  as  much 
more,  to  be  applied  as  aforesaid,  and  if  the  said  refiner 
shall  so  mix  them,  he  shall  receive  one  hundred  lashes  and 
shall  serve  at  the  oar  as  a  prisoner  for  three  years  in  our 
galleys :  and  we  charge  our  said  officers  to  observe,  and 
cause  to  be  observed,  particular  diligence  and  care,  that  such 
refiniugs  arc  faithfully  performed,  so  that  no  fraud  may  he 
practiced  against  our  rights,  and  no  injustice  be  done  to 
the  parties. 

Art.  62.  Also,  we  ordain  and  command,  that  when  what 
is  above  directed  has  been  done,  and  the  silver  refined  and 
taken  out,  in  presence  of  our  said  officers  or  of  the  person 
by  them  appointed,  and  of  the  Notary,  the  Trusty  {Fid) 
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shall  weigh  it,  and  there  shall  be  taken  from  it  the  propor- 
tion which,  according  to  these  ordinances,  helongs  to  us 
and  we  are  entitled  to  have,  and  it  shall  be  delivered  to  our 
Treasurer,  and  of  that  which  is  delivered  to  him  he  shall 
have  charge,  it  being  entered  in  the  said  books,  and  in  the 
other  book  which  our  said  Treasurer  shall  keep,  with  the 
day,  and  month  and  year,  stating  from  what  Mine  or  Mines 
the  said  silver  comes,  and  the  owner  of  the  parcel,  and  the 
person  who  brought  it  to  be  refined,  and  the  weight  of  the 
silver  in  such  parcel,  and  the  proportion  of  it  which  be- 
longed to  us  and  was  delivered  to  said  Treasurer:  and  all 
the  aforesaid  persons  shall  nign  all  said  three  books,  in  order 
that  the  said  Treasurer  may  give  an  account  thereof  when 
he  shall  be  ordered  to  do  so ;  and  the  remaining  silver  shall 
be  delivered  to  the  owner,  alter  stamping  it  in  one,  two,  or 
more  places  on  each  ingot,  as  each  one  may  require,  with 
the  stamp  of  our  Royal  Arms,  without  which  said  stamp 
no  one  shall  venture  to  sell  or  contract  for  said  silver,  which 
from  said  Mines  is  taken,  under  penalty  of  forfeiting  said 
silver  and. what  may  be  purchased  therewith,  and  the  half 
of  all  his  property,  to  be  applied  as  aforesaid,  and  besides 
this,  he  shall  be  banished  from  said.  Mines,  and  the  space  of 
ten  leagues  around,  for  the  full  term  of  six  years  ;  and  he 
shall  not  break  said  banishment,  under  penalty  of  serving 
the  same  period  in  the  G  alloys  or  wherever  he  may  be  sent ; 
which  penalty  aforesaid  shall  be  incurred  by  the  purchaser 
or  the  person  to  whom  the  said  silver  shall  be  contracted. 

Art.  63.  Also,  whereas  many  ores  of  silver  are  worked 
and  reduced  by  quicksilver  at  less  expense  and  with  more 
profit,  and  it  may  happen  that  some  persons  shall  desire  to 
work  and  reduce  said  ores  with  quicksilver,  and  therefore 
cannot  observe  what  is  provided  and  commanded  with  res- 
pect to  ores  which  are  worked  and  reduced  by  smelting 
and  refining;  in  order  that  said  silver  which  is  extracted 
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by  said  quicksilver,  may  pay  us  the  duty  wliicli  I 
us  and  which  we  are  to  receive,  conformably  to  these  ordi- 
nances, without  any  fraud  therein ; — we  ordain  and  com- 
mand, that  any  person  who  shall  desire  to  work  and  reduce 
such  ores  by  quicksilver,  shall  be  obliged  to  give  notice 
thereof  to  our  said  Officers  and  to  declare  to  them  the  Mine 
or  Mines  which  he  shall  desire  to  work  and  reduce  by 
quicksilver  as  aforesaid,  in  order  that  the  same  may  bo  en- 
tered, and  thai  it  may  be  known  that  such  Mine  or  Mines 
arc  worked  and  reduced  by  quicksilver :  and  that,  during 
all  such  time  as  they  shall  wish  to  work  and  reduce  them 
by  quicksilver,  they  shall  not  be  at  liberty  to  work,  nor 
shall  they  work  or  reduce,  the  same  in  any  other  manner, 
unless  upon  giving  notice  thereof,  when  they  shall  desire 
to  do  so,  to  the  said  Officers,  in  order  that  the  same  may 
be  noted,  and  that  it  may  be  known  that  they  no  longer 
work  or  reduce  the  said  Mines  by  quicksilver  as  aforesaid; 
and  if  they  shall,  in  any  other  manner,  work  and  reduce 
the  said  Mines,  they  .shall  forfeit  the  silver  and  ores,  and 
the  one-half  shall  go  to  our  exchequer  and  the  other  half 
to  the  denouncer  and  to  the  Judge  who  shall  pass  sentence; 
and  the  said  Mine  or  Mint's  shall  be  considered  as  forfeited, 
and  shall  be  for  the  said  denouncer. 

Art.  64.  Also,  we  ordain  and  command,  that,  upon  all 
the  silver  which  shall  be  extracted  by  quicksilver  as  afore- 
said, there  shall  be  impressed  a  stamp  different  from  that 
impressed  upon  lead-silver,  and  that  it  shall  be  immediately 
taken  before  our  said  Administrator  or  before  the  person 
by  him  appointed,  in  order  that  the  said  Trusty  may  weigh 
it,  so  that  there  may  be  taken  from  it  the  duty  which  we 
are  to  have  andwhichtous  belongs,  and  be  delivered  to  our 
said  Treasurer,  as  aforesaid;  and  the  above  mentioned 
being  done,  the  remainder  shall  be  delivered  to  the  owner; 
and  upon  each  ingot  shall  he  impressed  our  Royal  stamp, 
4* 
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as  above  directed,  and  without  having  our  said  Royal 
stamp,  the  said  silver  shall  not  be  sold  or  contracted  for  in 
any  manner,  under  the  penalty  above  prescribed  to  the 
owner  of  said  silver,  and  to  the  purchaser,  or  person  who 
may  contract  for  it. 

Art.  65.  Also,  we  ordain  and  command,  that  the  poor 
lead  which  shall  be  smelted  and  shall  not  be  worth  refin- 
ing, from  being  so  poor  in  silver  as  not  to  contain  over  four 
reales  per  quintal,  shall  be  brought  to  the  refming-house 
which  may  be  in  the  Asimtos  where  the  Mines  are  from 
which  the  lead  is  extracted,  or  those  nearest,  in  order  that  the 
person,  who  shall  reside  there,  appointed  by  our  Admin- 
istrator, may  stamp  it  and  deduct  the  duty  which  ought  to 
be  taken  out  of  it ;  and  that  no  lead,  even  though  it  be 
made  from  litharge,  shall  be  conveyed  from  one  place 
to  another,  without  such  stamp,  under  penalty,  to  any 
person  otherwise  conveying  it,  of  forfeiting  the  same,  one- 
half  to  go  to  the  party  who  shall  denounce  it,  and  the 
other  half  to  him  who  shall  pass  sentence,  and  likewise 
four  times  the  value  to  go  to  our  exchequer ;  aud  the  same 
with  regard  to  copper,  which,  being  first  assayed,  shall  be 
stamped  in  order  that  there  shall  he  paid  to  U3  our  propor- 
tion of  the  silver  and  gold  it  may  contain;  and  this  is  to 
be  understood  as  applying  to  places  without  the  limits  of 
the  grants  {Mercedes)  which  have  been  made. 

Art.  66.  Also,  we  ordain  and  command,  that  all  those 
who  extract  antimony  shall  pay  us  our  duty  on  it  in  the 
veins  where  it  is  extracted,  and  that,  until  this  is  paid,  they 
shall  not  be  at  liberty  to  move  it,  nor  to  sell  it  in  any  other 
place,  without  the  license  of  our  said  officers  or  of  the  per- 
son by  them  appointed,  who  shall  he  in  the  Asiento  of  Mines 
nearest  to  the  Mine  from  which  said  antimony  is  taken  ; 
and  that,  after  such  license  is  obtained,  no  person  shall  be 
at  liberty  to  carry  it  away  without  an  order  (cedula)  from 
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said  person,  and  that  the  said  seller  shall  be  obliged  to 
advise  the  purchaser  thereof  in  order  that  said  cedilla  may 
be  obtained,  and  he  shall  so  advise  him,  under  the  penalty 
of  forfeiting  the  value  of  said  antimony,  with  four  timea 
the  amount,  to  be  applied  as  aforesaid,  and  to  the  pur- 
chaser who  shall  in  any  other  manner  convey  it  away,  of 
having  it  taken  from  him  as  contraband,  with  four  times 
the  amount,  to  be  applied  as  aforesaid  ;  which  is  to  be  un- 
derstood as  applicable  to  places  where  there  are  no  grants 
[Mercedes)  made. 

Art.  67.  Also,  forasmuch  as  it  has  been  found  by  expe- 
rience, that,  when  suits  and  differences  are  raised  concern- 
ing the  possession  of  Mines,  the  working  and  reduction  of 
such  Mines  cease,  and  they  are  ordered  to  he  closed,  until  it 
be  determined  which  party  lias  the  better  right,  so  that 
they  frequently  are  one,  two  or  more  years  without  being 
worked  or  reduced,  which,  besides  the  damage  received 
by  the  parties,  causes  notable  injury  to  our  Royal  Treasury 
and  to  all  the  Republic  ;— therefore,  in  order  that  all  the 
above  may  cease,  and  thai  said  Mines  may  not  be  left  nil- 
worked  or  unreduced  for  so  long  a  time,  we  ordain  and 
command,  that  when  and  every  time  such  suits  shall  arise, 
within  forty  days,  (for  which  said  term  and  no  longer  the 
Mine  about  which  there  is  litigation  may  be  closed,)  the 
parties  shall,  before  the  Court,  state  and  allege  their  claims, 
and  present  the  writings  and  securities  which  they  may  have, 
and  they  may  produce  as  many  as  twelve  witnesses  each, 
and  no  more,  and  upon  what  is  stated,  alleged,  and  proved 
within  the  said  term,  without  any  other  conclusion  or  ad- 
journment, the  said  Court  shall  consider  and  decide,  saving 
to  the  party  against  whom  it  shall  give  judgment,  the 
liberty  to  pursue  his  claim  to  the  possession  and  owner- 
ship, as  he  shall,  think  expedient,  and  shall  immediately 
give  the  occupancy  (tenencia)  of  said  Mine  to  the  party  in 
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■whose  favor  it  shall  give  scui.enee,  which  party  shall  work 
and  reduce  it,  keeping  an  account  and  reckoning  in  a  book, 
with  the  day,  month,  and  year,  of  the  ore  which  he  shall 
take  out,  and  of  the  costs  and  expenses  he  may  incur  in 
the  working  and  reduction,  giving  security  in  the  sum  of 
one  thousand  ducats  for  rendering  an  account  and  paying 
over  the  ahovo,  if  upon  appeal  he  should  be  beaten  and 
should  be  ordered  so  to  do  :  which  shall  be  done  and  per- 
formed as  aforesaid,  notwithstanding  any  appeal,  nullity  or 
revision  (agravi.o)  which  may  be  interposed  against  what 
shall  have  been  determined  and  executed  ;  and  if  the  party 
against  whom  the  sentence  is  given  should  consider  him- 
self aggrieved,  he  shall  be  at  liberty  to  appeal  within  three 
days,  and  within  sixty  days,  in  ease  of  appeal,  nullity,  or 
revision,  both  parties  shall  prosecute  their  case,  and  pre- 
sent their  writings,  securities,  and  witnesses,  and  they  shall 
be  admitted  as  far  as  the  law  allows,  as  aforesaid,  and  on 
what,  within  said  term,  Without  any  other  conclusion  or 
postponement,  they  shall  state,  allege,  and  prove,  the  justice 
of  the  case  shall  he  determined;  and  if  the  decision  shall 
bo  in  confirmation  of  the  former  judgment,  the  party  in 
whose  favor  it  shall  be  given  shall  nevertheless  keep  an 
account  and  reckoning  of  the  said  ore  which  is  taken  out, 
and  of  the  said  costs  and  expenses,  as  aforesaid,  in  order 
that  he  may  render  the  same  with  payment,  if  in  the  ordi- 
nary proceeding  he  shall  be  beaten  and  adjudged  to  make 
3uch  payment;  and  without  having  any  other  grade  of  ap- 
peal, or  nullity,  or  any  other  remedy,  the  cause  is  to  be  sub- 
mitted to  said  Court,  in  order  that  justice  may  he  done  with 
respect  to  possession  and  ownership ;  and  from  the  sen- 
tence or  sentences  wliich  are  given  thereon,  an  appeal  may 
be  taken  according  to  the  laws  of  our  Kingdoms,  in  the 
grade  of  appeal,  or  of  supplication  to  prosecute  their  ease, 
as  to  them  shall  seem  expedient :  and  if  the  said  sentence 
given  in  the  grade  of  appeal  from  the  first  sentence,  shall 
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be  revocatory,  that  such  decision  shall  he  carried  into  full 
and  due  execution,  and  the  party  in  whose  favor  it  shall  be 
given,  shall  be  placed  in  the  occupancy  (tcv.man)  of  said 
Mine,  to  whom  the  other  party,  in  whose  favor  the  first  de- 
cision  was  given,  shall  render  an  aecoui.it,  with  payment  of 
all  that  has  been  taken  from  and  produced  by  said  Mine 
up  to  the  day  it  is  taken  from  him,  deducting  the  costs  and 
expenses  which  have  been  incurred  in  working  and  re- 
ducing the  same,  and  this  second  holder  (tenedor)  shall  also 
keep  an  account  and  reckoning  in  a  hook,  as  aforesaid,  of 
what  shall  be  taken  out  of  said  Mine,  and  of  the  costs  and 
expenses,  and  shall  give  said  bonds  for  one  thousand  ducats 
to  render  an  account  and  payment,  if  in  Baid  claim  of  pos- 
session or  ownership  he  shall  he  beaten  and  adjudged  to 
pay  it;  and  the  said  cause  with  respect  to  possession  and 
ownership,  shall  be  remitted  to  the  said  Court,  in  order 
that  the  parties  may  seek  justice  in  the  ordinary  mode  of 


Art.  68.  Also,  we  ordain  and  command,  that  when  and 
so  often  as  any  person  shall  ask  for  a  Mine  of  which  an- 
other has  quiet  and  peaceful  possession,  and  shall  also 
ask  that  such  Mine  bo  closed,  then,  inasmuch  as  the  prin- 
cipal object  sought  for  in  such  a  case,  is  the  ores  which 
are  taken  from  such  Mines,  and  in  order  that  the  working 
and  reduction  may  not  he  discontinued,  on  account  of  the 
damages  which  would  thereby  ensue ; — the  said  court  shall 
command,  that,  within  the  peremptory  term  of  thirty  days, 
the  party  be  cited  and  give  evidence  of  the  right  which  he 
may  have ;  and  that  the  other  party,  if  he  think  proper, 
may  give  evidence  to  the  contrary,  or  to  such  purport  as  he 
may  deem  expedient ;  and  immediately  on  the  expiration 
of  the  thirty  days,  if  it  shall  appear  that  the  plainthT  is  in 
the  right,  the  party  in  possession  shall  be  ordered  to 
henceforth  keep  an  account  and  reckoning  of  the  ore  and 
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silver  which  may  be  taken  from  the  said  Mine  and  of  the 
costa  and  expenses  which  shall  he  incurred,  as  is  men- 
tioned in  the  preceding  ordinance,  in  order  that  he  may 
render  the  same  with  payment,  if  he  should  be  beaten  :  all 
which  shall  be  observed,  fulfilled  and  executed,  notwith- 
standing any  appeal,  nullity  or  revision  which  may  be  in- 
terposed ;  and  this  being  done,  the  said  cause  shall  be  pro- 
ceeded in,  without  allowing  any  delay  or  malicious  procras- 
tination (difcrioMh  tie.  malicia),  and  justice  shall  be  done. 

Art.  69.  Also,  we  ordain  and  command,  that  when  and 
as  often  as  cases  shall  arise  in  which  arbitrators  shall  be 
appointed  by  the  parties  or  by  said  court,  such  arbitrators 
shall,  first  of  all,  take  an  oath  that  they  will  well  and  truly 
give  and  declare  their  opinion  ;  and  that  if  such  arbitra- 
tors shall  not  agree,  then  in  case  of  disagreement  another 
arbitrator  shall  be  appointed,  and  if  this  one  shall  coincide 
with  either  of  the  aforesaid  arbitrator,  such  opinion  shall 
be  observed  and  carried  into  effect ;  and  if  they  should  not 
agree,  but  should  all  differ  in  opinion  in  whole  or  in  part, 
then  other  arbitrators  shall  be  successively  appointed  until 
two  shall  agree,  and  having  so  agreed,  what  they  shall 
give  and  declare  shall  be  observed  and  carried  into  effect. 

Art.  70.  Also,  we  ordain  and  command,  that  all  thefts 
committed  in  said  Mines  and  in  their  assientos  and  limits, 
of  gold,  silver,  lead,  and  ores  of  any  class  or  description, 
and  of  any  other  things  belonging  to  or  connected  with 
the  working  and  reduction  of  said  Mines,  shall  be  pun- 
ished with  the  utmost  rigor;  and  that  any  person  who 
shall  steal  any  of  the  things  aforesaid,  shall,  besides  re- 
storing and  paying  to  the  party  the  thing  stolen,  be  con- 
demned in  seven  times  the  amount,  which  we  apply,  one- 
half  to  our  exchequer  and  the  other  half  to  the  informer 
and  the  judge  who  shall  pass  sentence  ;  and  if  be  shall  not 
have  wherewith  to  pay  the  said  penalty  of  sevenfold  the 
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amount,  it  shall  be  commuted  to  some  corporal  punish- 
ment, or  to  banishment,  according  to  the  gravity  of  the 
offense. 

Art.  71.  Also,  we  ordain  and  command,  that  our  said 
officers  who  reside  at  Guadalcanal,  and  the  persons  ap- 
pointed |by  them  and  by  their  successors,  to  attend  alone 
in  any  of  their  places,  and  our  treasurers,  contadores,  fac- 
tores,  who  are  or  may  be  in  said  Mines  or  in  any  partidos 
thereof,  and  the  courts,  and  notaries,  which  by  us  are  ap- 
pointed or  shall  hereafter  be  appointed,  to  use  and  exer- 
cise their  offices  therein,  .shall  not  be  at  liberty  to  have  or 
hold  any  Mine  or  part  of  a  Mine  in  any  Partido  of  the  king- 
dom, either  hy  themselves  or  through  any  person,  directly 
or  indirectly,  during  all  such  time  as  they  shall  hold  the 
said  offices,  under  penalty  of  being  forever  deprived  of 
such  offices  and  of  forfeiting  the  Mine  or  Mines  which 
they  may  hold,  which  shnl.l  go  to  the  denouncer,  and  un- 
der the  further  penalty  of  forfeiting  half  of  their  property 
to  our  exchequer,  which  penalty  of  forfeiture  of  property 
and  Mines  shall  be  incurred  by  any  person  who  shall  par- 
ticipate in  the  above  offense. 

Art.  72.  Also,  we  ordain  and  command,  that  no  other 
persons  who,  by  the  appointment  of  our  said  officers 
or  by  persons  whom  they  shall  appoint,  shall  be  engaged 
in  the  working  and  reducing  of  said  Mines,  or  who  shall  in 
any  manner  receive  salary  or  pay  from  us  for  that  purpose, 
shall  be  at  liberty  to  hold  Mines  or  shares  in  Mines,  either 
by  themselves  or  through  any  person  acting  for  them,  di- 
rectly or  indirectly,  in  the  Partido*  where  they  shall  be  em- 
ployed and  shall  work,  or  within  two  leagues  around ;  and 
if  they  shall  take  or  shall  have  any  Mine  or  Mines  or  shares 
thereof,  whilst  they  receive  our  salary  or  pay  as  aforesaid, 
they  shall  forfeit  such  Mine  or  Mines  or  shares  thereof,  and 
they  shall  go  to  the  person  who  shall  denounce  the  same  ; 
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and  besides  this,  they  shall  be  banished  from  said  Mines 
and  from  the  space  of  six  leagues  around  for  the  full  term 
of  three  years,  and  they  shall  not  break  that  term  under 
the  penalty,  if  they  be  of  noble  rank,  of  the  said  term  of 
banishment  being  doubled  ;  and,  if  of  lower  rank  of  being 
forced  to  serve  said  three  years  at  the  oar  in  the. galleys. 

Art.  73.  Also,  we  ordain  and  command,  that  our  said 
officers  shall  be  at  liberty  to  assign  to  the  persons  whom 
they  may  appoint  in  the  Partidos,  and  all  others  whom  they 
may  deem  necessary  for  the  benefit  and  collection  of  our 
Royal  dues,  the  salaries  which  they  shall  deem  proper; 
and  to  give  an  order  to  each  one  for  what  he  is  to  have,  in 
order  that  he  may  be  paid  by  the  Treasurers  and  persons 
who  collect  from  what  is  produced  in  said  Partidos ;  and  he 
may  also  make  the  other  expenditures  which  forthe  above 
purpose  they  may  determine  to  be  expedient :  of  all  which 
a  book  shall  be  kept  with  the  amount  and  reckoning  of 
what  is  issued  and  expended,  and  they  shall  send  accounts, 
signed  with  their  names,  to  our  Gontaduria  Mayor  every 
three  months,  in  order  that  they  may  there  be  examined, 
and  if  anything  should  require  changing,  it  may  be  done 
as  deemed  expedient. 


ORDINANCES  FOR  MINES  OP  GOLD. 

Art.  74.  Also,  we  ordain  and  command,  that  all  persons 
who  shall  search  for,  find  and  take  Mines  of  gold,  whether 
as  first  discoverers  or  as  others,  shall,  in  taking,  registering 
and  staking  out  the  boundaries  of  said  Mines,  observe  what 
is  contained  in  these  ordinancos  with  respect  to  taking, 
registering,  and  staking  out  Mines  of  silver,  and  under  the 
penalties  in  them  contained :  and  that,  in  conformity  to  the 
said  ordinances,  and  under  the  penalties  therein  contained, 
they  shall  bo  obliged  to  send  the  registries  to  our  officers 
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who  reside  at  Guadalcanal :  and  these  shall  keep  books  of 
registries  of  Mines  of  gold,  as  is  prescribed  with  respect  to 
those  of  silver. 

Art.  75.  Also,  we  ordain  and  command,  that  the  first  dis- 
coverers of  said  Mines  of  gold  shall  take  and  hold  fifty  varus 
in  length  and  twenty-five  in  width,  and  that  the  Mine 
which  is  to  be  left  for  us  shall  have  the  same  dimensions ; 
which  dimensions  they  shall  be  at  liberty  to  take  as  may 
best  suit  them ;  and  in  all  else  they  shall  observe  what  is 
contained  in  said  ordinances  with  respect  to  silver,  and 
under  the  penalties  therein  contained. 

Art.  76.  Also,  we  ordain  and  command,  that  all  those 
who  have  Mines  of  gold  shall  be  obliged  to  keep  them 
occupied  (pobladas)  as  is  commanded  with  respect  to  keep- 
ing Minos  of  silver  occupied:  and  that  they  shall  also  ob- 
serve with  respect  to  surplus  Mines  (Minos  demasktdas,} 
what  is  prescribed  with  respect  to  such  Mines  of  silver, 
under  the  same  penalties  as  in  all  the  foregoing. 

Art.  77.  Also,  we  ordain  and  command,  that  no  person 
shall  presume  to  treat  for,  contract,  sell  or  purchase  gold 
in  dust,  or  bars,  or  ingots  (rides),  without  being  stamped 
with  our  Royal  stamp;  which  we  command  to  be  kept  by 
the  person  who'  shall  be  appointed  in  our  name  to  collect 
the  proportion  which  to  us  may  belong :  and  that  there 
shall  also  be  a  smelter  who  shall  smelt  and  make  bars 
( vergas )  of  the  gold  which  shall  be  taken  out,  and  who 
shall  also  act  as  the  Trusty  to  weigh  it  ( Fiel  del  Peso),  and 
he  shall  smelt,  weigh  and  stamp  the  same  with  our  Royal 
stamp  aforesaid,  in  the  presence  of  our  said  Administrator, 
or  in  the  presence  of  the  person  appointed  by  him,  and 
the  proportion  which  shall  belong  to  us  shall  be  given 
and  delivered  to  our  Treasurer  who  for  that  purpose  shall 
have  been  designated,  and  the  remainder  shall  be  deliv- 
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ered  to  the  owner ;  and  the  said  Treasurer  shall  keep  a 
book  wherein  he  shall  enter  the  said,  parcels,  with  the  day, 
month  and  year,  and  also  whose  gold  it  is,  from  what  Mine 
it  came,  and  how  much  there  is,  and  what  proportion  be- 
longs to  us,  of  what  the  said  Treasurer  has  taken  charge, 
and  what  has  been  given  to  the  owner  of  said  parcel, 
which  shall  he  signed  by  the  said  Treasurer,  and  by  the 
said  party,  if  he  know  how  to  write,  and  if  not,  then  by 
some  other  person  for  him,  and  by  the  smelter  and  the  No- 
tary before  whom  it  is  passed ;  which  said  Notary  shall 
keep  a  book  in  which  the  same  shall  be  entered,  and  he 
shall  sign  it,  as  aforesaid ;  and  no  person  shall  be  at  liberty 
to  sell  or  contract  for  said  gold,  unless  it  shall  have  been 
smelted  and  marked  as  aforesaid,  under  the  penalty  pre- 
scribed in  the  ordinance  with  regard  to  silver  which  relates 
to  this  subject,  and  the  like  penalty  shall  be  incurred  by 
him  who  shall  purchase  or  contract  for  it,  as  is  prescribed 
in  said  ordinance  iu  regard  to  silver. 


Art.  78.  Also,  forasmuch  as  it  may  sometimes  happen 
that  the  servants  of  said  owners  of  Mines  or  other  persons, 
without  the  knowledge  of  said  owners,  sell  or  contract  for 
gold  or  silver,  without  its  being  stamped  with  our  Royal 
stamp,  against  the  provisions  of  these  ordinances :  we 
ordain  and  command,  that  any  seiwant  or  person  who. 
without  the  knowledge  or  fault  of  said  owners,  shall  sell 
or  contract  for  gold  or  silver,  without  its  being  stamped 
with  our  Royal  stamp,  as  aforesaid,  and  any  one  who  shall 
purchase  or  contract  for  it,  besides  restoring  and  paying 
for  what  is  so  sold  or  contracted  for,  to  the  owner,  shall 
forfeit  all  their  property;  and  it  shall  go,  one-half  to  our 
exchequer,  and  the  other  half  to  the  informer  and  the  Judge 
who  shall  pass  sentence,  and  they  shall  be  compelled  to 
serve  for  ten  years  at  the  oar  in  the  galleys. 


dbyGoogk 


1263—1584.]        SPAIN   AND    MEXICO. 
Lftw  of  August  10th,  1564. 


August  10th,  1564. 
Don  Philip  II,  at  Madrid,  August  10th,  1564. 


[  From  Book  IX,  Title  VIII,  Law  XIX,  Recopilaeion 
de  Castilla.  Vide  also  Book  IX,  Title  XTX,  Law  I,  No- 
vis!  ma  TIecopilaeion.] 

IiVAivfitrrufi.mi  in  the  Crown  and  Royal  Patrimony  <,f  all  the. 
Salines  of  the  Kingdom;  and  prohibition  to  make,  salt  out- 
side of  them. 

Whereas  we  have  hecn  several  times  informed  that,  on 
account  of  the  limits  and  gias  {Ihniks  y  galas)  which  oar 
salines  (sa'/inas)  have,  and  on  account  of  certain  noblemen 
and  individuals  who  arc  in  possession  and  claim  to  have 
title  and  privilege,  and  of  the  prohibitions  and  restrictions, 
and  the  pains  and  penalties  which,  with  respect  to  them, 
are  prescribed  by  the  laws  of  our  books,  letters  and  pro- 
visions, which  on  that  subject  have  been  issued,  the  cities, 
villas  and  places,  and  their  citizens,  included  within  said 
limits,  have  received  and  receive  great  injuries,  troubles, 
vexations,  and  damages ;  and  that  many  of  the  said  cities 
and  villas,  being  very  far  off  and  distant  from  the  salines 
within  the  limits  of  wl.ii.cli  they  are  situate,  and  being  able 
to  use  and  have  salt  nearer  and  cheaper,  are  obliged  and 
compelled,  by  reason  of  said  limits,  to  use  that  of  said 
salines,  at  great  cost  and  labor ;  and  that,  besides  this,  the 
lessees  and  collectors,  and  other  persons  who  are  engaged 
in  this,  with  examinations,  and  inquiries,  and  trials  and 
other  pretexts,  cause  them  many  extortions  and  vexations; 
and  that  some  of  the  said  cities  and  places  compromise 
and  combine  with  the  said  lessees  and  pay  them  large 
sums  of  money  (niaravcdis)  in  order  to  be  permitted  to  use 
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salt  from  other  places :  andourself  desiring,  on  this  matter, 
as  one  of  such  great  importance,  to  provide  for  the  welfare 
and  public  good  of  these  our  kingdoms  and  of  our  sub- 
jects and  vassals,  we  have  commanded  certain  investiga- 
tions and  proceedings  to  be  had,  which  being  Lad,  we  have 
commanded  some  of  the  persons  of  our  Council  to  exam- 
ine them,  and  to  consider  and  discuss  the  matter,  so  that 
they  might  recommend  a  better  order  and  proper  remedy ; 
which  persons  having  at  different  times  considered  and 
discussed  the  matter,  and  consulted,  with  us,  it  has  been 
resolved  that  we  ought  to  command  and  ordain,  and,  by 
these  presents,  we  do  command  and  ordain,  that  now  and 
hereafter,  so  long  as  it  may  be  our  will,  and  without  preju- 
dice to  the  duty  (derecho)  of  the  said  limits  and  gms,  all  the 
cities,  viUas  and  places  of  these  our  kingdoms,  and  the  citi- 
zens and  residents  thereof,  as  well  those  included  in  said 
limits  and  bounds,  as  those  not  so  included,  shall  be  at 
liberty  to  purchase  and  use  the  salt  of  the  salines,  salt- 
mines, and  deposits  (salinas  y  saleros  y  alfolies)  which  by  my 
order  and  command  are  worked,  made  and  provided,  freely, 
and  of  whichsoever  may  be  to  each  one  of  them  most  near 
and  convenient ;  without  being  obliged  to  purchase  or  use 
that  from  one  place  rather  than  from  another,  notwith- 
standing said  limits  and  bounds,  and  prohibitions  and  res- 
trictions, penalties  and  ordinances,  which,  respecting  the 
above,  have  been  prescribed  and  enacted;  which,  so  far  as 
relates  to  the  above,  and  so  long  as  it  shall  be  our  will,  as 
aforesaid,  and  without  prej  udice  to  our  said  duty,  we  annul 
and  make  void.  And  whereas,  besides  the  said  salines 
which  we  hold  and  possess  and  which  have  the  said  gias 
and  limits,  there  are,  as  aforesaid,  other  salines  hold  and 
possessed  by  noblemen  and  private  persons,  who  hold 
title  and  privilege  tor  the  said  gias ;  and,  in  order  that  the 
grant  and  benefit  which  we  make  and  confer  upon  these 
our  kingdoms  and  upon  the  subjects  and  natives  thereof, 
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may,  from  this  cause,  meet  with  no  impediment  or  difficulty, 
we  have  ordered  to  be  taken  and  incorporated,  and  we 
take  and  incorporate,  in  our  patrimony  all  the  said  salines 
of  gias  and  limits,  which  the  said  noblemen  and  private 
persons  hold;  and  we  have  commanded  to  be  given  to  them, 
and  we  have  given  to  them,  just  recompense,  forasmuch 
as  all  said  salines  remaining,  as  they  do  remain,  in  our 
hands  and  power,  they  may  freely  use  and  enjoy  said  grant 
and  benefit  which  to  our  said  kingdoms  and  subjects  are 
made.  And  forasmuch  as,  said  limits  and  gias  being  re- 
voked, and  a  new  order  in  this  matter  of  salt  being  given, 
as  we  now  give  it,  it  is  proper  and  necessary  in  these  our 
kingdoms  that  so  much  salt  be  worked  and  made  as  shall 
be  necessary  for  their  supply,  and  that  it  be  provided  in 
other  parts  where  it  is  wanting,  so  that  there  may  be  in 
them  an  abundance  and  full  provision  and  supply  of  salt ; 
for  this  purpose  we  have  commanded  that  orders  be  given, 
that  in  all  said  salines  which  have  limits  and  gias  said  salt 
be  worked  and  made,  in  the  same  manner  as  it  was  previ- 
ously made,  and  even  in  greater  quantities,  according  as  it 
may  be  required :  and  in  addition  to  this,  we  have  ordained 
and  commanded,  that,  persons  of  practice  and  experience 
being  sent  for  that  purpose,  search  be  made  in  other  parts 
of  these  kingdoms  for  salt  wells,  springs  and  waters ;  and 
that,  in  parts  and  places  where  it  may  be  suitable  to  work 
and  make  salt,  and  it  may  appear  to  he  expedient  to  do  so, 
said  salt  shall  be  made  and  worked,  in  order  that  the  cities, 
villas,  and  places  which  are  distant  from  the  salines  may 
have  it  nearer  and  purchase  it  at  less  cost  and  trouble. 
And,  moreover,  with  respect  to  the  cities,  villas  and  places 
where  there  is  no  such  manufacturers,  or  from  which  they 
are  very  distant,  we  command  that  it  be  provided  and 
ordered  that  there  he  deposits  and  custom  houses,  in  which 
the  said  salt  may  be  provided  and  brought  when  expedi- 
ent ;  having,  as  we  do  have,  in  all,  the  object  and  intent 
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thai,  oursubjects  and  natives  shall,  receive,  as  much  as  pos- 
sible, benefit  and  favor,  and  that  they  shall  have  and  use 
said  salt  with  the  greatest  convenience  and  least  expense. 
And  whereas,  the  said  limits  and  gias  being  revoked  and 
repealed,  and  a  new  order  being  given,  and  provision  being 
made  by  us  for  abundant  and  sufficient  supply  of  snid  sail. 
there  would  result  great  inconvenience  and  confusion,  and 
much  injury  to  us,  if  said  salt  should  not  be  made,  worked, 
or  provided  in  other  salines,  and  in  other  parts  and  places, 
besides  those  which,  by  our  order  and  command,  or  hj  us, 
shall  be  made,  worked,  and  provided: — we  ordain  and 
command,  that,  in  these  our  said  kingdoms,  no  salt  shall 
be  worked  or  made  in  salinas  or  wells,  except  in  those 
which,  by  our  command,  order  and  hand  and  license,  shall 
be  worked  and  made ;  nor  shall  any  be  provided  or  taken 
away  from  them,  except  that  which  hy  us  is  taken  for  the 
said  deposits  and  salt  magazines,  winch  shall  be  declared 
and  assigned,  under  the  penalties  contained  in  the  laws 
and  edicts  of  these  kingdoms  against  those  who  smuggle 
salt  away  from  them.  And  in  what  relates  to  the  salt  of 
Andalusia  and  the  kingdom  of  Granada,  in  which  we  now 
make  no  change,  they  will  observe  the  order  and  form 
which  ought  to  be  followed  :  provided,  that  thence  no  salt 
shall  be  taken  into  other  parts  of  these  our  kingdoms, 
except  that  which  by  our  command  shall  be  carried  and 
taken  there;  since  wc,  as  aforesaid,  have  to  provide  so  that 
there  shall  be  an  abundant  and  sufficient  supply. 
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May  8th,  1572. 
Royal  Cedilla,  dated  at  Aranjuez  May  8th,  1572. 


[From  the  "  Coruentarios  de  Gamboa,"  cap.  II.  §  51.] 

Authorizing  the  sale  of  Quicksilver  to  the  Miners  of  New  Spain 

on  credit,  and  prohibiting  Us  sale  to  merchants  for  the  purpose 

of  trade. 

To  Don  Martin  Enriquez,  our  Viceroy,  Governor  and 
Captain  General  of  Xew  Spain,  and  .President  of  our  Royal 
Atidiencia  thereof,  know  ye: — 

That  both  from  what  you  and  our  officers  of  that  country 
have,  at  different  times,  written  to  us,  and  by  the  report, 
petition,  and  proceedings  which,  on  the  part  of  the  Miners 
thereof  aud  of  the  Province  of  New  Galicia,  have  been 
made  to  us,  with  respect  to  the  sale  and  disposal  of  the 
quicksilver  taken  to  that  country  on  our  account,  and  from 
the  Provinces  of  Peru,  we  have  been  advised  of  the  incon- 
veniences which  have  resulted,  with  the  order  which  has 
been  had  in  the  sale  of  it,  with  respect  to  the  necessity  of 
said  Miners,  and  the  small  ley  of  the  ore  which  is  worked, 
and  the  silver  which  for  this  reason  is  left  unworked,  and 
the  injury  which  they  receive  from  obtaining  it  through 
merchants  who  get  it  at  first  sale,  and  the  injury  which  re- 
sults to  our  Treasury  and  to  the  duties  of  one-tenth,  and  to 
the  trade  and  commerce  of  that  country,  and  the  other  in- 
conveniences and  points  which  on  this  matter  yon  have  re- 
ferred to  us:  respecting  which  matters  and  others  that  have 
been  represented  to  us,  and  because  we  desire  the  advance- 
ment of  that  country,  and  wish  to  give  every  aid  to  the  said 
Miners,  we  have  commanded  that  some  remedy  be  devised 
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and  discussed  which  may  provide  therefor;  and  what  has 
appeared  possible  and  necessary  now  to  be  done,  is,  that 
all  the  quicksilver  which  is  conveyed  to  that  country,  as 
well  from  these  kingdoms  on  our  account,  as  from  the 
Provinces  of  Peru,  be  deposited  in  our  store  houses  in  that 
country ;  that,  a  list  being  made  of  all  the  Miners  in  your 
government  of  that  New  Spain  and  New  Galicia,  the 
quicksilver  he  issued  to  them  one-half  on  credit,  so  that 
the  proceeds  thereof  may  be  brought  to  these  kingdoms 
by  the  same  fleet  (Flo/a)  by  which  it  is  carried  out,  and  the 
other  half  by  the  second  fleet,  good  securities  being  taken, 
and  that  the  price  which  is  to  be  given  for  the  same  shall 
be  what  you  and  our  officers  of  that  country  may  deter- 
mine upon,  as  most  advantageous  to  our  Royal  Treasury. 
"Wherefore,  I  command  you  to  provide  for  the  observ- 
ance and  fulfillment  of  the  aforesaid  order  respecting 
the  sale  and  disposal  of  the  said  quicksilver ;  and  for  the 
better  execution  and  observance  of  the  same,  you  will  pro- 
hibit in  our  name,  as  we  by  these  presents  do  prohibit,  every 
merchant  and  other  person  from  purchasing  quicksilver  hi 
that  country  for  the  purpose  of  resale,  under  penalty  of 
forfeiting  it,  with  twice  the  value ;  and  we  forbid  and  con- 
demn henceforth  to  the  said  penalty  those  who  shall  act  to 
the  contrary  hereof. 

Bated  at  Aranjuez  Hay  8th  1572  and  countersigned  by 
Antonio  de  Erasso. 
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PART    II. 
MINING  LAWS  OF  SPAIN  AND  MEXICO, 

From  1584  to  1783. 

August  22d,  1584. 
Don  Philip  II,  at  San  Lorenzo,  August  22d,  1584. 


[From  Boot  VI,  Title  XIII,  Law  IX,  Recopilacion  de 
C  as  til  la. 

Vide  also  Book  IX,  Title  XVIII,  Law  IV,  Novisima 
Recopilacion.] 

ORDINANCES, 

Which  are  to  be  observed  in  the  discovery,  working,  and  reduc- 
tion of  Mines  of  Gold,  Silver,  Quicksilver,  and  other  metals; 
(denominated  by  Gamboa,  The  New  Ordinances,  or  New 
Code  of  Mines.) 

Art.  1.  In  the  first  place,  we  revoke,  annul,  and  make 
void  the  edicts  (pragraaticas),  and  orders  (ordenamientos) 
issued  at  Valladolid  and  at  Madrid,  which  are  the  4th  and 
5th  laws  of  this  Title,  and  all  laws  of  the  Ordenamiento  and 
Partialis,  and  all  other  Laws  and  edicts,  and  privileges 
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(fueros)  and  customs,  so  far  as  they  are  in  opposition  to  the 
provisions  of  this  Law:  and  we  will  and  command,  that 
they  shall,  in  that  respect,  he  without  force  or  authority, 
leaving  only  in  force  and  effect  the  4th  law  of  this  Title, 
so  far  as  it  treats  of  the  incorporation  in  our  Royal  patri- 
mony of  the  Mines  of  gold,  silver  and  quicksilver  of  these 
our  kingdoms,  of  which  gift  (m  creed)  had  "been  made  to 
private  persons,  by  Departments  (J-'artidos).  "Bishoprics,  and 
Provinces:  in  conformity  with  which,  and  with  these  our 
laws  and  ordinances,  exclusive  of  all  others,  we  will  and 
command,  that  the  said  Mines  be  worked,  and  reduced,  and 
that  all  suits  and  disputes  he  decided  and  determined,  which 
may  in  any  manner  arise  respecting  the  said  Mines,  or  any 
matter  annexed  to,  touching,  or  concerning  them. 

Art.  2.  And  in  order  to  benefit  and  favor  our  subjects, 
and  natives,  and  all  other  persons  whatsoever,  even  though 
foreigners  to  these  our  kingdoms,  who  may  work  or  dis- 
cover any  Mines  of  silver,  already  discovered  or  to  be  dis- 
covered, we  will  and  command,  that  they  shall  have  them 
and  that  they  shall  be  their  property,  in  possession  and 
ownership  (jpropiedad),  and  that  they  may  do  with  them  as 
with  any  thing  their  own,  observing,  as  well  in  regard  to 
what  they  have  to  pay  by  way  of  duty  to  us,  as  in  all  else, 
what  is  prescribed  and  ordered  in  this  Edict  (pragmalica)  in 
the  following  manner : 

Art.  3.  If  the  metals,  which  are  taken  from  the  said 
Mines,  shall  yield  at  the  rate  of  a  mark  and  a  half,  or  twelve 
ounces  per  quintal  of  lead-silver  (Plomo-Flata),  or  under, 
they  shall  pay  to  us  the  tenth  part  of  the  silver  which  is 
taken  from  said  Mine  and  its  ores,  without  deduction  for 
expenses  or  for  anything  else,  for  all  these  shall  be  at  the 
charge  of  the  said  persons  who  work,  discover,  and  reduce 
said  Mines  ;  and  all  that  remains  after  deducting  the  said 
tenth  part  of  said  silver,  they  may  have  and  retain  to 
themselves. 
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Art.  4.  In  Mines  which  yield,  more  than  a  mark  and  a 
half  per  quintal  of  lead-silver,  and  up  to  four  marks,  there 
shall  be  paid,  to  us  the  fifth  part  of  the  silver  which  is  ex- 
tracted, without  deducting  expenses ;  and  the  persons  who 
work  and  reduce  the  said  Mines  and  ores  shall  have  the 
remainder,  as  aforesaid. 

Art.  5.  In  Mines  which  yield  more  than  four  marks  per 
quintal  of  lead-silver  and  up  to  six  marks,  there  shall  he 
paid  to  us  the  fourth  part  of  the  silver  which  is  extracted, 
without  deducting  expenses ;  and  the  said  persons  shall 
have  the  remainder,  as  aforesaid. 

Art.  6.  In  Mines  which  yield  more  than  six  marks  per 
quintal  of  lead-silver,  whatever  their  goodness,  quality  or 
richness  may  be  or  become,  whether  expected  or  not  ex- 
pected, there  shall  he  paid  to  nsthc  half  of  the  silver  which 
is  extracted,  without  deducting  expenses,  and  the  said  per- 
sons shall  have  the  remainder,  as  aforesaid. 

Art.  7.  In  Mines  of  gold,  whatsoever  their  lay,  qual- 
ity, quantity,  or  richness  may  be  or  may  become,  there 
shall  be  paid  to  us  the  half  of  the  gold  which  is  ex- 
tracted from  them,  withont  deducting  any  expenses; 
and  the  persons  who  discover  and  work  them  shall 
have  the  other  half.  And  this  is  to  be  understood  of 
every  description  of  mining  for  gold,  whether  it  be  pro- 
cured from  Mines  proper,  or  from  sources  in  rivers,  or  in 
any  other  way. 

Art.  8.  And  inasmuch  as  there  are  some  old  Mines  in 
these  our  kingdoms,  which,  before  the  publication  of  our 
said  Edict  (pragmaticd),  issued  on  the  tenth  day  of  Jan- 
uax-y,  1559,  were  worked  and  reduced,  but  at  present  are 
not  worked  or  reduced  by  their  owners,  and,  in  fact,  were 
not  worked  at  the  time  said  edict  was  issued ;  and  inas- 
much, also,  as  some  other  Mine*  have  been  discovered  and 
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worked  since  then,  and  from  both  classes  heaps  of  rubbish 
(toreros)  and  slag  have  been  taken,  we  command  that  such 
persons  as  may  desire  to  work  said  Mines,  and  to  reduce 
said  rubbish-heaps  and  slag,  without  prejudice  to  the  right 
which  their  owners  may  have  in  them,  may  do  so ;  aud 
that  out  of  the  ores  which  are  taken  from  such  Mines  there 
shall  be  paid  as  follows  : 

Art.  9.  In  Mines  which,  before  the  publication  of  the  said 
edict,  were  abandoned  and  had  ceased  to  be  worked,  and 
have  since  then  been  discovered  and  worked ;  from  those 
which  have  been  sunk  to  the  depth  often  estados  or  more, 
the  ores  taken  out,  which  yield  two  marks  or  less  per 
quintal  of  lead-silver,  shall  pay  to  us,  of  the  silver  extracted, 
one-twelfth  part;  and  if  they  yield  more  than  said  two 
marks  per  quintal  they  shall  pay  in  the  proportion  above 
declared  for  newly  discovered  Mines,  without  deducting 
any  expenses.  But  it  is  declared  that  any  Mines,  old  or 
new,  which  are  less  than  ten  estados  in  depth,  are  to  be 
considered  as  new  Mines,  and  shall  pay  duties  as  such,  in 
the  same  manner  and  form  as  is  declared  in  the  ordi- 
nances which  treat  of  said  new  Mines, 

Art.  10.  And  if  the  rubbish-heaps  and  slag  belonging  to 
the  Mines  referred  to  in  the  preceding  ordinance,  shall  he 
smelted  alone  and  unmixed  with  other  ores,  which  have 
been  or  shall  he  taken  from  the  Mines  after  the  accumula- 
tion of  such  rubbish-heaps  and  slag,  there  shall  be  paid  to 
us  the  tenth  part  of  the  silver  produced  by  said  rubbish- 
heaps  and  slag,  smelted,  as  aforesaid,  alone.  But  if  they 
be  mixed  with  other  ores,  there  shall  be  paid  to  us  of  the 
?ilvcr  which  they  produce,  in  proportion  to  the  duties  paid 
by  other  Mines,  having  regard  to  the  kind  of  ore  mixed 
with  them. 

Art.  11.  And  the  lead,  chalk,  ashes,  and  the  impregna- 
ted cupels  and  sweepings  and  all  else  that  may  result  from 
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the  refinings,  after  extracting  the  silver,  of  which  there  is 
to  be  paid  to  us  the  proportions  declared  above,  free  of 
all  expenses,  may  and  shall  remain  to  the  owners  of  the 
said  Mines ;  without  that,  of  the  said  lead,  chalk,  ashes,  im- 
pregnated cupels,  there  bo  paid  to  us  anything ;  nor  shall 
there  be  imposed  any  prohibition  or  restriction  thereon. 

Art.  12.  And  whereas,  poor-lead  which  is  not  worth  re- 
fining as  containing  little  or  no  silver,  and  also  antimony 
and  copper,  are  required  for  the  reduction  of  the  prodnce  of 
Mines  of  silver :  we  command  that  Mines  of  such  lead,  an- 
timony and  copper,  which  have  been  or  may  be  found  in 
places  where  there  have  been  made  no  grants  of  Mines  and 
ores,  maybe  searched  for  and  worked  by  all  the  aforesaid 
persons,  and  there  shall  be  paid  to  us,  -of  copper  one- 
thirtieth  part,  and  of  antimony  the  one-tenth  part,  and  of 
poor-lead,  which  is  to  be  understood  such  as  will  not  yield 
more  than  four  recdes  of  silver  per  quintal,  the  one-twen- 
tieth part;  all  clear  of  expenses:  provided,  that  if  such 
copper  should  contain  gold,  there  shall  be  paid  to  us  one 
sixth  part  of  the  gold  in  addition  to  the  duty  on  the  cop- 
per; and  if  it  should  contain  silver,  there  shall  be  paid  to 
us  one-half  of  the  duty  above  directed  to  be  paid  on  ores  of 
silver,  according  to  the  number  of  marks  it  may  yield  pel- 
quintal,  and  in  addition,  the  duty  on  the  copper,  as  afore- 
said. 

Art.  13.  It  is  to  be  understood  that  all  above  mentioned 
proportions  which  we  are  to  receive  out  of  the  produce  of 
the  said  Mines,  new  and  old,  and  refuse-heaps  and  slag, 
must  be  paid  to  us  in  silver,  at  the  refining  houses  and 
smelting  works  which  we  are  to  have  for  the  said  refin- 
ings, and  not  in  ore,  nor  in  lead-silver;  and  those  out  of 
the  poor-lead  and  copper,  in  sheets,  and  those  out  of  the 
antimony,  in  metal,  all  of  the  same  kind  and  quality  as  the 
proportions  which  remain  to  the  owners,  and  clear  of  all 
expenses. 
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Art.  14.  And  whereas,  according  to  the  said  Edict  of 
1559,  issued  on  the  10th  of  January  of  that  year,  those 
who  had  grants  of  Mines  were  to  enjoy  all  that  was  not 
gold,  or  silver,  or  quicksilver,  according  to  their  privileges, 
and  alao  were  to  enjoy  Mines  of  gold,  and  silver  which  had 
heen  begun  to  be  worked  and  were  actually  worked  by 
them,  or  by  other  persons  in  their  name,  prior  to  said 
Edict;  and  whereas  some  doubts  have  arisen  respecting 
those  words,  it  being  said  that  it  might  happen  that  the 
Mines  had  heen  discovered  and  begun  to  be  worked,  one, 
two,  or  more  years  prior  to  the  said  Edict,  and  the  work- 
ing had  been  discontinued  some  time  before  it  was  issued, 
and  that  such  Mines  arc  consequently  excluded  by  the  said 
Edict,  as  not  being  actually  worked  at  the  time  it  was 
issued;  therefore,  it  is  declared  that  said  Mines  of  gold 
and  silver,  which  are  to  be  enjoyed  by  the  owners  of  such 
privileges,  shall  he  such  as  were  actually  worked  and  pro- 
ducing at  the  time  said  Edict  was  issued  or  within  four 
months  previous,  and  no  others. 

Art.  15.  And  whereas,  in  the  said  Edict  of  1559  we  pro- 
hibit and  command,  that  no  person  shall  be  at  liberty  to 
search  for  or  discover  Mines  within  one  league  around  the 
Mine  of  Guadalcanal,  or  within  a  quarter  of  a  league 
around  those  of  Cazalla,  Galaroca,  and  Aracena  respec- 
tively; and  whereas  it  has  since  been  found  to  be  expedi- 
ent for  our  service  to  enlarge  the  said  limits  of  said  quar- 
ter of  a  league,  and  to  declare  from  what  point  they  are 
to  run ;  we  therefore  command,  that  in  said  three  places 
and  in  that  of  Guadalcanal,  and  in  each  one  of  them,  no 
person  shall  take  or  hold  Mines  within  the  space  of  one 
league  around  each  one  of  the  said  places,  such  leagues  to 
be  computed  and  measured  in  the  following  manner ;  that 
of  Guadalcanal  from  the  house  which  is  built  there  for  the 
workshop  of  the  said  Mines ;   and  that  of  Cazalla  from 
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the  house  which  is  over  the  Mine  of  Pedro  Oandil;  and 
that  of  Aracena  from  the  house  which  is  built  at  the  Mine 
of  El  OeiTO  de  los  Azores ;  and  that  of  Galaroca  from  the 
first  Mine  which  was  discovered  there,  and  which  is  near 
the  town  (Lwjar);  and  that  the  said  leagues  be  of  the  legal 
length  of  15,000  feet,  each  foot  being  one-third  of  a  vara, 
land  measure;  and  all  the  Mines  which  shall  he  found 
within  those  limits  shall  be  for  us ;  but  if  previous  to  the 
day  of  the  promulgation  of  this  our  Letter  (carta)  any  Mines 
shall  have  been  found  outside  of  the  said  quarters  of  a 
league,  and  within  the  spaces  of  a  le;igiu:  which  are  now 
designated,  the  discoverers  thereof  shall  enjoy  them  in 
accordance  with  said  first  Edict  (Pragmatka.) 

Art.  16.  Also,  we  ordain  and  command,  that  all  persons 
whosoever,  even  though  they  be  foreigners,  may  freely 
search  for  Mines  of  gold  and  silver,  and  such  others  as  by 
these  our  ordinances  are  declared,  and  make  trial-pits 
(caiar),  and  do  all  things  necessary  for  the  discovery  of  the 
said  metals  in  all  our  said  kingdom*  and.  lordships  (sefiorios) 
of  the  crown  of  castile,  (outside  of  the  places  excepted,)  in 
the  fields,  woods,  vacant  places,  and  outside  lands  (egidos), 
and  pastures  (dehesas),  whether  belonging  to  us,  to  Pueb- 
los or  to  private  persons,  and  in  any  inheritances  whatso- 
ever, without  that  any  owners  of  such  pasture  grounds 
and  inheritances,  or  any  person  whosoever,  can  impose 
any  impediment  or  prohibition  to  their  so  doing.  And 
that  if  it  should  he  necessary  to  dig  or  sink  pits  in  said 
pasture  grounds  or  inheritances,  they  may  do  so;  provi- 
ded that  if  any  damage  be  done,  the  court  of  Mines  will 
appoint  two  persons  of  trust  to  appraise  the  damage,  who 
shall  inspect  it  and  declare  on  oath  what  it  is;  and  if  they 
should  not  agree  in  their  declaration,  the  said  court  shall 
appoint  a  third  one,  or  other  sworn  persons,  until  there  is 
an  agreement;  and  what  the  majority  shall  agree  upon 
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declaring,  shall  be  ordered  to  be  paid,  and  shall  he  paid 
for  it.  And  that  if  ore  shall  he  found  which  shall  appear 
to  them  worth  following  out,  and  they  shall  make  an  estab- 
lishment (Asiento)  and  workshop,  and  other  things  neces- 
sary for  the  working  of  the  Mine  or  Mines  and  the  reduc- 
tion of  the  ore,  the  aforesaid  two  persons  shall  inspect  the 
damage  which  by  reason  thereof  such  pasture  ground  or 
inheritance  may  have  received  or  may  receive,  and,  upon 
a  clue  consideration  of  the  whole  matter  (under  their  said 
oaths,)  shall  appraise  such  damage,  which  the  court  shall 
order  to  be  paid  as  aforesaid. 

Art.  17.  Also,  we  ordain  and  command,  that  whoever 
may  discover  a  Mine  of  gold  or  silver  or  other  metal,  shall, 
within  twenty  days  after  he  has  discovered  or  found  the 
ore,  be  obliged  to  register  it  before  the  Mining  court  (Jus- 
tieia  tie  Minas)  within  whose  jurisdiction  such  Mine  may 
be  situate,  in  the  presence  of  a  Notary,  producing  the  ore 
which  he  shall  have  found;  and  in  the  registry  shall  he 
stated  the  person  who  discovered  and  registered  it,  and 
the  place  where  it  is  situate,  and  where  was  found  the  ore 
presented :  and  that  within  sixty  more  days  from  the  date  of 
such  registration,  he  who  made  it  shall  he  obliged  to  send, 
and  shall  send,  an  authenticated  copy  of  said  registry  to  our 
Administrator  General,  if  there  be  one  in  the  district  (co- 
marea),  and  if  not,  then  to  the  Administrator  of  the  Partido 
within  the  district  of  which  the  said  Mine  maybe  situate,  in 
order  that  there  may  he  noted  and  entered  in  the  book  and 
registry  what  part  each  one  may  have  in  said  Mines,  so  that 
all  the  Mines  which  have  been  or  shall  be  discovered  may 
be  known  and  an  account  be  taken  of  them;  and  that  in 
case  such  registry  be  not  made  in  the  form  and  within  the 
time  aforesaid,  and  according  to  what  else  is  prescribed, 
any  other  person  whosoever  may  register  said  Mine,  and 
have  and  acquire  the  right  which  such  discoverer  or  any 
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other  person  would  have  had,  if  he  had  caused  the  registry 
to  be  made  as  aforesaid. 

Art.  18.  Also,  whereas,  previous  to  the  publication  of 
these  our  ordinances  there  have  been  discovered  and  reg- 
istered many  new  and  old  Mines  which  are  occupied  and 
possessed  (embaramdat)>  without  being  worked  or  their  ores 
reduced,  and  without  any  full  account  of  them  being  taken, 
the  registries  of  them  having  been  differently  made: — 
We  ordain  and  command,  that  all  persons,  who,  before  the 
publication  of  these  our  ordinances,  shall  have  discovered 
and  registered  old  or  newly  discovered  Mines,  shall  he 
obliged,  within  two  months,  to  renew  and  make  again  the 
said  registries,  according  to  and  in  the  form  prescribed  by 
the  preceding  ordinance  with  respect  to  those  which  may 
be  hereafter  discovered :  and  that  within  the  further  period 
of  sixty  days  theyshall  be  bound  to  send,  and  they  shall  send, 
such  registries  to  our  said  Administrator  General,  if  there 
be  one  within  the  district  (cornared).  and  if  not,  to  the  Ad- 
ministrator of  the  Partlda  within  whose  district  the  said 
Mine  may  bo  situate ;  and  that  if  they  shall  fail  to  do  and 
comply  with  this  and  to  procure  an  authenticated  copy  of 
such  registry,  they  shall  be  deemed  to  have  forfeited  and 
shall  forfeit  the  right  which  may  belong  to  them,  or  which 
they  may  claim,  to  the  said  Mine,  and  any  other  may  have 
it,  who  shall  institute  the  proper  proceedings,  agreeably  to 
this  our  Edict  (praf/maUca.) 

Art,  19,  Also,  we  ordain  and  command,  that  the  Admin- 
istrators of  Mines  of  each  Partido  shall  keep  a  book  in 
which  shall  be  entered  all  the  registries  which  may  he 
made  in  each  district,  of  Mines  discovered  and  which  shall 
be  discovered,  taken,  sold,  or  in  any  manner  whatsoever 
contracted  for;  and  that  the  said  Administrators  small 
send  to  our  Contaduria  Mayor  a  report,  signed  with  their 
names,  of  the  condition  of  the  Mines  of  these  our  king- 
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doms,  and  of  what  is  done  with  them :  and  that,  after 
having  sent  the  first  report,  they  shall,  every  six  months, 
send  a  like  report  of  what  shall  have  taken  place  or  been 
done  with  respect  to  them. 

Art.  20.  Also,  we  ordain  and  command,  that  no  person 
shall  presume  to  register,  or  enter  in  his  register,  a  Mine 
which  is  not  his  own,  under  penalty  of  a  thousand  ducats,  to 
be  imposed  upon  the  person  so  offending,  one-half  to  be  ap- 
plied to  our  exchequer  (eamara,)  and  the  other  half  to  the 
informer  and  to  the  Judge  who  shall  pass  the  sentence ; 
and,  moreover,  that  he  shall  forfeit  the  right  which  he  may 
have  acquired  to  such  Mine. 

Art.  21.  Also,  we  ordain  and  command,  that  when  any 
person  shall  register  a  Mine  or  Mines  which  may  not  be 
wholly  his  own,  he  shall  be  obliged  to  declare  what  share 
or  shares  lie  may  hold  in  them :  and  if  he  hold  them  in  part- 
nership, what  share  his  partner  or  partners  may  hold  in 
the  said  Mine  or  Mines,  under  penalty,  if  he  fail  to  do  so, 
of  forfeiting  the  share  or  shares  which  he  may  have,  which 
shall  go  to  the  partner  or  partners  whose  share  or  shares 
he  has  omitted  to  set  forth. 

Art.  22.  Also,  we  ordain  and  command,  that  the  person 
who  shall  first  find  and  discover  a  Mine,  shall,  as  first 
finder  and  discoverer,  make  the  first  registry  and  enjoy  all 
the  perienentias  de  Minas  which  he  shall  stake  out,  or  be 
pleased  to  stake  out,  at  the  Mines  and  veins  which  he  may 
discover  or  may  have  discovered,  provided,  that  he  shall, 
within  ten  natural  days  from  the  time  of  his  making  registry 
of  such  Mine,  stake  out,  declare,  and  mark  the  perienen- 
tias which  he  may  desire,  and  that  he  shall  enjoy  the  ex- 
tent (medida)  which  to  each  portion  staked  out  (estacada) 
properly  pertains,  throughout  all  the  perienentias  staked  out 
(de  estacada)  which  he  shall  designate  as  such  discoverer; 
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and  that  he  shall  "be  obliged,  within  the  said  ten  days,  to  stake 
out  all  the  perleneneias  which,  as  aforesaid,  he  may  desire, 
and  in  the  manner  which  shall  be  or  shall  appear  to  him.  best; 
even  though  he  should  take  and  include  within  his  boun- 
daries the  trial-pit,  or  trial-pits,  which  others  who  came 
after  him  may  have  made  or  may  make,  provided  that, 
first  of  all  things,  lie  has  set  up  a  fixed  stake  (estamftxa) 
in  each  perlenmcia  of  those  which  he  shall  thus  mark  out 
and  take,  which  fixed  stakes  he  cannot  and  shall  not  leave, 
when  he  shall  stake  out  or  alter  his  boundaries,  howsoever 
he  may  desire  to  stake  out  and  alter  them ;  and  that  the 
others  who  come  after  him  shall  proceed,  in  their  order,  to 
stake  out  and  alter  their  boundaries,  as  they,  from  time  to 
time,  discover  ore.  And  that  when  they  shall  have  made 
registry,  as  they  are  obliged  to  do,  they  shall  proceed  to 
set  up  a  fixed  stake  in  all  the  pertenencias  which  they,  may 
desire  to  take  and  to  mark  out,  within  the  said  term  of 
ten  days,  after  the  expiration  of  the  first  ten  days  which 
are  allowed  to  the  first  discoverer :  for  those  who  stake  out 
a  Mine  shall  always  have  ten  days  to  view  the  Mine, 
and  to  take  in  it  all  the  pertenencias  which  they  desire, 
and  to  set  up  a  fixed  stake  which  they  cannot  leave,  nor 
enter  in  the  pertenencias  which  shall  have  been  staked  out 
qefore,  because  all  the  pertenencias  and  boundaries  which 
have  been  taken  and  marked  out,  are  always  to  be  pre- 
served to  those  who  first  staked  them  out.  And  if  two  or 
more  persons  shall  apply  to  have  their  stakes  set,  it  shall 
be  determined  in  a  short  and  summary  manner  which  of 
them  applied  first;  and  he  who  shall  be  decided  to  have 
been  first,  shall  be  preferred  to  the  others,  saving  the  right 
of  the  other  party  if  he  shall,  nevertheless,  claim  to  have 
applied  first  to  have  such  stakes  set  out. 

Art.  23.  Also,  we  ordain  and  command,  that  any  person 
who  shall  have  discovered  or  shall  discover  a  new  Mine, 
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and  shall  have  made  registry,  as  directed  in  the  preceding 
ordinance,  shall  enjoy  a  space  of  160  varas  in  length  upon 
the  vein,  and  80  in  width;  and  if  he  shall  wish  to  meas- 
ure out  the  said  space  of  160  varas  and  80  varas  across  the 
vein,  he  shall  be  at  liberty  to  do  so,  and  may  do  it  in  such 
manner  as  to  him  may  appear  expedient.  And  it  is  de- 
clared, that  after  the  first  discoverer  of  a  Mine  shall  have 
marked  out,  within  the  said  ten  days  which  are  allowed  to 
him  for  that  purpose,  the  pertaientias  which  he  shall  have 
taken,  no  other  person  can  ask  to  have  boundaries  staked 
out,  or  stake  them  out,  until  the  expiration  of  a  further 
period  of  ten  days,  in  order  that  there  may  be  determined 
the  pertenenciat  which  he  shall  desire  to  take  as  first  dis- 
coverer, provided  that  he  does  not  leave  his  fixed  stake,  or 
prejudice  any  other  person  or  persons  who  may  bo  on  cither 
side  of  him,  and  who  may  hold  Mines  opened  and  regis- 
tered before  him  :  and  those  who,  after  the  first  discoverer, 
shall  have  taken  Mines,  or  shall  hereafter  take  them,  may 
proceed  to  take  and  work  their  Mines  and  pertawicias ; 
and  each  of  the  Mines  taken  after  the  said  discoverer  has 
taken  his,  shall  be  120  varas  long  and  60  wide,  which  space 
may  be  taken  across  the  vein,  or  as  it  shall  seem  best,  pro- 
vided it  does  not  leave  the  fixed  stake,  and  is  without  pre- 
judice to  a  third  party. 

Art.  24.  Also,  we  ordain  and  command,  that  if  any  per- 
son shall  apply  to  have  boundary  stakes  set  out  for  the 
first  discoverer,  or  for  any  others  who  have  to  set  out  boun- 
dary stakes,  after  having  registered  their  Mines,  as  well  in 
Minos  already  discovered  as  in  those  which  shall  hereafter 
be  discovered ;  such  first  discoverer  and  such  other  persons 
shall  be  held  and  obliged  to  have  their  boundary  stakes 
set  out,  within  ten  days  from  the  day  on  which  they  are 
requested  to  do  so,  if  they  be  at  the  Mines;  and  if  they 
shall  not  set  them  out,  then,  the  said  term  having  expired, 
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the  court  of  Mines  which  has  cognizance  of  these  things 
conformably  to  these  our  ordinances,  talcing  with  it  per- 
sons who  understand  staking  out  Mines,  and  who  have 
been  sworn  for  that  purpose,  shall  set  out  such  boundary 
stakes;  and  if  the  person  of  whom  it  is  asked  be  not  found 
in  the  Mines,  but  being  in  the  vicinity  within  ten  leagues 
of  said  Mines,  lie  shall  be  obliged  to  set  them  out  within 
fifteen  days ;  and  if  he  shall  fail  so  to  do,  at  the  expiration 
of  the  said  fifteen  days,  the  said  court  shall  do  it,  as  afore- 
said ;  and  if  he  be  not  in  the  vicinity  of  said  Mines  nor 
within  ten  leagues,  notice  shall  be  given  to  his  steward 
[Mayordomo)  or  the  person  who  may  have  charge  of  the 
working  and  reduction  of  his  Mine,  or  left  in  his  bouse,  if 
he  have  one ;  and  public  notice  (pregon)  shall  be  given  on 
the  first  holiday  (di.a  de  Fiesta)  which  shall  occur,  and  the. 
term  of  fifteen  days  shall  run  from  the  day  that  the  notifi- 
cation was  given  to  said  steward,  or  person,  or  was  left  in 
his  house  ;  and  the  said  notice  (/pregon)  shall  be  posted  on 
the  door  of  the  church  of  such  Mines,  or  if  there  bo  no 
church  in  them,  of  that  of  the  nearest  Pueblo :  and  the 
said  term  of  fifteen  days  Laving  expired,  the  said  court 
will  establish  the  said  boundary  stakes,  as  aforesaid;  ob- 
serving in  setting  them  out,  that  there  must  always  be  a 
fixed  stake,  which  must  be  adhered  to,  and  must  not  be 
abandoned,  in  staking  out  or  altering  boundaries. 

Art.  25.  Also,  we  ordain  and  command,  that  if  two  or 
more  persons  make  application,  at  the  same  time,  to  have 
the  boundary  stakes  set  out  by  such  first  discoverer,  or  by 
other  persons  who  have  to  set  boundary  stakes,  they,  {the 
first  mentioned  persons),  holding  Mines  on  any  side  of  the 
Mine  with  respect  to  which  the  application  to  set  out 
boundary  stakes  has  been  made  ;  in  such  case,  it  shall  be 
ascertained  from  the  registries  which  of  them  is  entitled 
to  have  the  stakes  set  out  first,  and  which  second ;  and 
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thus  going  on  successively  to  set  out  the  stakes,  observing, 
with  respect  to  the  dimensions  and  all  else,  what  is  con- 
tained in  these  our  ordinances. 

Art.  26.  Also,  we  ordain  mid  command  that,  when  and 
as  often  as  application  shall  he  made  to  set  out  boundary 
stakes,  and  they  shall  be  set  out  as  aforesaid,  care  shall  be 
taken,  in  setting  out  the  stakes,  to  make  an  oblong  with 
right  angles :  and  that  in  said  oblong,  and  not  outside  of 
it,  the  said  fixed  stake  shall  be  left ;  each  one  taking  the 
number  of  varas  which  he  is  entitled  to,  wherever  he  may 
wish  or  deem  best,  in  the  form  before  set  forth  and  de- 
clared. 

Art.  27.  Also,  inasmuch  as  it  may  happen,  that,  when 
fixed  stakes  have  been  set  between  two  or  more  persons, 
one  of  them,  with  a  view  to  his  own  advantage,  may  take 
up  from  its  place  a  stake  or  stakes-,  as  lie  may  think  fit,  and 
remove  them  to  another  place  more  desirable  to  him,  thus 
giving  rise  to  divers  lawsuits : — We  declare  and  command, 
that  when  any  person  shall  apply  to  have  another  set  out 
his  boundary  stakes,  and  it  be  done,  or  shall  wish  to  stake 
out  his  own  Mine  without  being  required  to  do  so,  he  shall 
be  obliged  to  make,  at  the  places  where  he  shall  set  the 
said  fixed  stakes  on  the  side  of  his  neighbors,  a  pit  for  each 
one  of  said  stakes,  two  varas  in  depth  and  one  in  width : 
and  in  the  centre  of  each  one  of  these  pits,  he  shall  set  up 
the  stake,  and  he  cannot  remove  it,  except  in  the  cases  in 
which,  conformably  to  these  ordinances,  the  boundaries 
are  allowed  to  be  altered:  and  the  stake  or  stakes,  which 
are  thus  set  up,  shall  be  regarded  as  pertenencias  between 
him  who  sots  them  up  and  his  aforesaid  neighbors;  all  of 
which  shall  be  done  and  observed,  under  penalty  of  forfeit- 
ing the  right  which  they  may  have  to  such  Mine,  and  of 
any  other  person  being  at  liberty  to  ask  for  it,  and  to  reg- 
ister it  as  his  own. 
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Art.  28.  Also,  we  decla.ro  and  command,  that  when  any 
person  has  already  "been  askod  to  set  out  his  boundary 
stakes,  and  has  done  so,  and  some  other  person  shall  again 
ask  him  to  set  out  boundary  stakes  on  some  other  side  of 
his  Mine,  he  shall  be  at  liberty  to  alter  them,  as  between 
him  and  the  person  who  thus  again  asks  him  to  set  out 
said  stakes,  it  being  done  without  prejudice  to  the  stakes 
already  set  out,  and  provided  he  does  not  leave  his  fixed 
stake  outside. 

Art.  29.  Also,  we  ordain  and  command,  that,  although 
a  person  has  already  sot  his  boundary  stakes  between  him- 
self and  another  on  one  side  of  his  Mine,  if  he  shall  wish 
to  alter  the  boundaries  of  his  Mine,  before  any  other  per- 
son or  persons  shall  ask  him  to  set  out  stakes  on  some 
other  side  where  he  has  not  set  them  out,  he  shall  he  at 
liberty  (o  do  so,  provided  ho  go  before  the  court  having 
cognizance  of  such  matters,  and  manifest  bis  new  bounda- 
ry stakes,  and  the  alteration  which  he  makes  in  his  said 
Mine :  and  the  said  court  shall  admit  such  alteration,  and  it 
shall  be  noted  in  the  margin  of  the  registry  which  has  been 
made  of  such  Mine,  provided  that  it  be  done  without  prc- 
jucli.ee  to  third  jiarti.es,  as  aforesaid,  and  the  fixed  stake  be 
left  within  his  pertenencia;  and  the  vacant  spaces  which 
are  left  between  his  Mine  and  that  of  his  neighbor  with 
whom  he  has  "boundary  stakes  set  out,  shall  be  given  to 
the  first  who  shall  ask  for  them;  and  if  the  neighbor 
should  ask  first,  he  shall  be  at  liberty  to  take  them,  pro 
vided  that,  with  the  spaces  he  thus  takes  in,  he  has  only 
the  proper  extent  of  a  Mine,  and  does  not  go  outside  of  his 
fixed  stake ;  and  that  he  also  manifest,  to  the  said  court  the 
said  alteration,  in  order  that  it  may  be  entered  in  the  afore- 
said registry. 

Art.  30.  Also,  we  ordain  and  command,  that,  if  any 
Mine  shall  extend  beyond  the  boundary  stakes  or  limits 
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which  belong  to  it,  conformably  to  these  Edicts  {Pragmali- 
eaz).  cither  in  length  or  in  width,  and  the  ore  therein  con- 
tinued is  joined  to  the  ore  of  the  Mine  of  some  other  party, 
and  both  Mines  shall  in  depth  become  one,  the  Miner 
who  shall  have  first  sunk  and  entered  into  the  Mine  of  the 
other,  shall  and  may  enjoy  the  ore  which  he  shall  take  out, 
until  the  owner  of  the  other  Mine  shall  carry  on  his  works 
so  as  to  meet  him,  and  then  the  latter  may  demand  that, 
he  who  anticipated  him,  shall  set  out  his  boundary  stakes ; 
and  it  being  found  to  be  within  the  pertenencia  and  stakes 
of  the  other,  he  shall  withdraw,  relinquish  the  occupation, 
and  leave  the  vein  to  the  Miner  within  whose  pertenencia 
he  shall  have  entered ;  and  all  the  ore  which  lie  shall  have 
taken  from  the  other's  pertcnawm  prior  to  that  time,  shall 
belong  to  him  who  took  it  out,  without  any  obligation  to 
give  it  to  another,  inasmuch  as  he  has  acquired  and  gained 
it  by  his  diligence  and  care  in  working  deeper  than  his 
neighbor.  But  if  any  person  shall  have  staked  out  perte- 
wmckus  next  to  the  Mine  of  another,  either  on  the  side  of 
its  length  or  of  its  breadth,  and  shall,  have  no  vein,  or  a 
vein  which  contains  no  ore,  or  no  appearance  of  ore,  and 
shall  work  it  solely  with  the  intent  of  profiting  by  the  ore 
of  his  neighbor  when  he  shall  get  within  bis  boundaries  :— 
We  command  thai,  such  person  shall  not  he  able  to  acquire, 
and  shall  not  acquire,  any  right,  even  though  his  neigh- 
bor's ore  should  take  its  course  inside  of  his  pertenencia: 
and  that  our  judges  and  courts  of  Mines  shall  so  decide, 
and  that  they  shall  not  allow  or  permit  such  Mines  with- 
out a  vein  or  ore,  to  be  worked. 

Art.  81.  Also,  we  ordain  and  command,  that  the  first 
finder  and  discoverer  of  such  Mines  may  take  all  the  stakes 
and  pertenencias  which  he  wishes,  observing,  in  respect  to 
the  same,  what  is  contained  in  these  ordinances  on  that 
subject ;  and  that  he  may  also  hold  and  possess  as  many 
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Mines  and  pertenencias  as  he  shall  purchase,  or  inherit,  or  as 
shall  belong  to  him  hy  any  title  or  cause  whatsoever. 

Art.  82.  Also,  we  ordain  and  command,  that  no  person, 
of  whatsoever  condition  he  may  be,  shall  take  a  Mine  for 
another,  unless  he  have  a  power  of  attorney,  or  be  a  ser- 
vant on  wages,  of  the  person  for  whom  he  shall  take  such 
Mine :  and  in  default  of  either  of  these  requisites,  the 
Mine  shall  be  considered  forfeited,  and  may  become  the 
property  of  the  person  who  shall  denounce  it,  and  the 
Judge  shall  give  immediate  possession  of  it  to  such  denoun- 
cer ;  without  allowing  any  appeal  (recurso)  either  to  the 
person  in  whose  name  the  said  Mine  was  taken,  or  to  him 
who  took  it  for  him. 

Art.  33.  Also,  we  ordain  and  command,  that  no  steward 
[Mayordtmo)  who  may  be  engaged  in  the  working  and 
reduction  of  such  Mines,  nor  any  other  person  who  may 
■  live  with  the  owner  of  Mines,  even  though  he  have  charge 
of  his  Mines  and  workmen,  shall  be  at  liberty  to  move  the 
stakes  which  his  employer  (Amo)  may  have  set  up,  without 
his  permission  and  authority,  even  though  he  may  have 
been  applied  to  to  set  out  such  stakes ;  and  if  he  shall 
move  them  or  set  them  out  anew,  it  shall  avail  nothing, 
and  shall  work  no  prejudice  to  the  person  to  whom  the 
Mine  belongs. 

Art.  34.  Also,  we  ordain  and  command,  that  when  any 
such  steward  who  may  have  charge  of  any  Mines  or  Haci- 
enda, shall  take  or  discover  a  Mine,  such  steward  shall 
be  at  liberty  to  stake  out  the  Mine  or  Mines  which  he  may 
so  take,  and  to  set  out  boundary  stakes  on  the  side  of  any 
party  who  may  apply  for  that  purpose,  until  such  time  as 
his  employer  shall  visit  such  Mines.  But  that  after  his 
said  employer,  the  owner  of  such  Mine  or  Mines,  shall  have 
arrived,  he  shall  neither  apply  for,  nor  set  out  any  more boun- 


d  by  Google 


MINING  LAWS  OF [PaitH. 

Ui'iiii'.atii:!;  of  August  32d,  1584. 


dary  stakes;  and  the  said  steward  or  servant,  without  the 
authority  of  his  employer,  shall  not  he  allowed  to  movo 
those  whieh  his  said  employer  shall  have  set  out  or  left 
fixed. 

Art.  35.  Also,  we  ordain  and  command,  that  all  persons 
whatsoever,  who  shall  hold,  take,  or  acquire  Mines,  whether 
already  discovered  or  hereafter  to  bo  discovered,  shall  he 
ohliged,  within  three  months,  reckoning  from  the  day  on 
which  they  shall  register  such  Mines,  to  sink  in  such  Mine, 
if  new,  one  of  the  trial-pits  (rato)  which  they  have  made, 
and,  if  an  old  one,  one  of  the  pits  (nozos)  which  shall  have 
a  vein  or  ore,  three  alados,  each  estado  being  seven-thirds 
of  a  mm  long,  under  the  penalty,  if  they  shall  not  sink 
them  or  have  them  sunk  to  the  depth  of  said  three  estados, 
at  the  expiration  of  the  said  three  months,  of  forfeiting 
them  and  they  shall  forfeit  them,  and  they  shall  be  for  any 
person  who  shall  denounce  them,  and  the  Court  of  our 
Mines  shall  immediately  put  the  said  denouncer  into  the 
possession,  subject  to  the  same  obligation  of  sinking  the 
aforesaid  three  estados  within  the  term  aforesaid,  notwith- 
standing any  appeal,  nullity,  or  revision  (agravU)  which 
may  be  interposed. 

Art.  36.  Also,  forasmuch  as  in  the  preceding  one,  and  in 
some  others  of  these  our  ordinances,  it  is  provided  and 
commanded,  that  such  persons  as  shall  take  and  hold 
Mines  or  shall  purchase  them,  or  in  any  other  manner 
acquire  them,  shall  be  obliged  to  deepen  such  Mines  ac- 
cording to  the  provisions  in  said  ordinances  contained; 
and  whereas,  it  is  our  intention  and  will  to  prevent  law 
suits  and  disputes,  and  to  obviate  mal-intents  :— W"o  declare 
and  command,  that  it  shall  he  understood  that  they  are 
ohliged  to  deepen,  if  they  can,  the  aforesaid  trial  pits  and 
wells  (calm  t,  yozos),  or  otherwise  inour  the  penalties  of 
these  ordinances.    But  that  if,  from  any  accidental  cause, 
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or  from  its  beim>'  more  expedient  to  proceed  by  following 
the  ore,  on  account  of  its  taking  some  other  direction,  sa 
often  happens,  and  not  by  any  fault  of  their  own,  they 
shall  fail  to  deepen  them,  and  shall  continue  to  work  them 
as  may  he  most  convenient  and  advantageous,  they  shall 
not  become  liable  to,  nor  incur,  the  aforesaid  penalties ; 
provided,  that  when  this  shall  be  the  case  they  shall  he 
obliged  to  give  notice  of  it  to  the  Administrator  of  the 
Pariido,  in  whose  district  such  Mine  may  be,  in  order  that 
an  investigation  may  he  made  of  the  said  case,  to  ascertain 
whether  the  failure  to  comply  with  the  provisions  of  the 
aforesaid  ordinances,  resulted  by  reason  of  following  the 
said  ore,  and  not  by  their  own  fault;  whereupon,  after 
such  inquiry  has  been  made,  the  said  Administrator  shall 
declare  and  provide  as  may  he  proper,  in  such  a  manner 
that,  when  the  inconvenience  ceases,  the  Mines  aforesaid 
may  he  deepened  according  to  the  provisions  of  the  said 
ordinances. 

Art.  37.  Also,  whereas  it  often  happens,  that  certain  per- 
sons hold  many  Mines  which  they  have  taken,  discovered, 
or  purchased,  or  acquired  in  some  other  manner,  and  do 
not  work  or  reduce  them,  either  because  they  cannot,  or 
because  they  are  working  others  which  they  consider  bet- 
ter, and  thus  fail  to  deepen,  and  to  discover  and  take  out 
ores  from  those  which  they  do  not  work,  although  some- 
times better  than  the  ores  taken  from  the  Mines  which 
they  do  work:  and  whereas,  the  Mines  aforesaid  which 
they  fail  to  workbe  come  filled  with  water,  and  thus  cause 
injury  to  other  neighhoiing  or  surrounding  Mines,  which 
are  worked  and  sunk  deeper  than  they  are:  Therefore,  in 
order  to  obviate  these  inconveniences  and  others  which  fol- 
low, or  may  follow,  front  the  Mines  not  being  worked,  we 
ordain  and  command,  that  all  persons  shall  he  obliged  to 
have  their  Mines  occupied  (potiladas)  by  at  least  four  per- 
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sons  to  each  Mine  or  pertenencia,  whether  they  be  entire 
owners  of  such  Mines,  or  hold  them  in  partnership ;  for,  in 
whichever  way  it  may  be,  by  having  four  persons  in  each 
Mine  in  every  perienencia  of  it,  it  is  sufficiently  shown  that 
the  said  Mines  are  occupied  (pobladas);  which  said  four 
persons  shall  be  engaged  in  working  the  Mines  which  they 
occupy,  in  raising  water  or  ore,  or  in  doing  some  other 
thing  for  its  improvement,  either  within  or  without  the  Mint, 
under  penalty  that,  if  any  Mine  whatsoever  shall  not  be  oc- 
cupied and  worked  by  said  four  persons,  as  aforesaid,  for 
four  consecutive  months,  it  shall  ipso  facto  {par  el  mismo 
caso)  be  forfeited,  and  the  person  who  owned  it  shall  forfeit 
it,  and  in  future  shall  have  no  right  to  it,  unless  by  register- 
ing it  anew,  and  by  going  through  the  other  proceedings, 
conformably  to  these  ordinances  :  and  said  Mine  shall  bo 
adjudged  to  any  person  who  shall  denounce  it  as  unoccupied 
( despobhda),  provided  he  go  through  the  proceedings  afore- 
said. But  that  if,  on  account  of  any  reasonable  impediment, 
such  as  war,  pestilence,  or  famine,  occurring  in  the  part  or 
place  within  the  jurisdiction  of  which,  or  within  twenty 
leagues  around,  the  said  Mine  is  situate,  it  cannot  be  kept 
occupied  by  the  aforesaid  four  men,  in  such  cases  the  term 
of  said  four  months  shall  not  run.  But  if  such  impediments 
shall  exist  outside  of  the  jurisdiction  in  which  such  Mine  is 
situate,  and  beyond  said  twenty  leagues  around,  this  shall 
not  be  admitted  as  an  excuse  for  not  keeping  the  Mine 
occupied,  according  to,  and  under  the  penalties  prescribed 
in,  this  our  ordinance. 

Art.  38.  Also,  we  ordain  and  command,  that  in  order 
that  any  Mine  maybe  pronounced  and  declared  insuffi- 
ciently occupied  ( despobhda),  the  person  who  shall  come  to 
denounce  it,  shall  appear  before  the  court  of  Mines  and 
make  the  denouncement,  setting  forth  therein  the  Mine, 
the  hill,  or  place  where  it  is  situate,  and  next  to  whose 
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boundary  stakes  (ii'  any  there  be),  its  condition  as  to  depth 
and  whether  or  not  it  has  any  ore  ;  and  within  forty  days 
it  shall  be  ascertained,  whether  the  said  Mine  has  been  left 
unoccupied  (despoblada)  for  the  four  months  aforesaid,  the 
party  being  summoned,  if  possible,  in  person,  or  at  hia 
house,  if  he  have  one  at  the  Mines  in  question  or  in  the 
viciuity,  and,  if  it  can  conveniently  be  done,  mentioning  it 
or  making  it  known  to  his  wife,  or  servants,  or  nearest 
neighbor  or  neighbors,  in  such  a  manner  that  it  may  come 
to  his  knowledge  :  but  if  he  cannot  be  summoned  in  the 
vicinity,  not  having  any  house  there,  as  aforesaid,  then  by 
means  of  edicts  and  notices  in  the  manner  hereafter  de- 
scribed :  and  within  forty  days  computed  from  the  day  on 
which  the  said  denouncement  was  made,  both  parties  shall 
be  at  liberty  to  allege  and  prove  such  matters  as  they  may 
think  proper,  and  the  cause  shall  be  determined  upon  what 
is  done  within  said  term,  without  any  other  postponement 
{conclusion)  or  adjournment ;  and  if  such  Mine  shall  be  pro- 
nounced to  have  been  unoccupied  (despoblada),  then  it  shall, 
as  such,  be  adjudged  to  the  said  denouncer,  and  possession 
thereof  shall  be  immediately  given  to  him,  notwithstanding 
any  appeal,  nullity,  or  revision  (ayravio),  which  may  be  in- 
terposed against  the  decision :  provided,  that  the  person  to 
whom  said  Mine  shall  be  adjudged,  shall  be  obliged  within 
three  months  to  deepen  the  trial-pit  (cata)  or  well  (Pozo), 
whichever  he  may  think  proper,  and  sink  it  three  estados 
deeper  than  it  was  at  the  time  of  his  making  the  aforesaid 
denouncement,  and  for  that  purpose  it  shall  be  measured 
in  the  presence  of  our  Judge  of  Mines  :  ah  which  he  shall 
do  and  perform,  under  penalty  of  forfeiting  it,  and  of  its 
being  adjudged  to  any  person  who  may  denounce  it  on  the 
same  condition,  and  subject  to  the  same  penalty,  and  pro- 
vided, that  he  keep  an  account  and  reckoning,  entered  iu 
a  book,  with  the  day,  month  and  year,  of  the  ore  and  sil- 
ver which  may  be  taken  out  of  the  said  Mine,  and  of  the 
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costs  and  expenses  which  may  be  incurred  in  working  it 
and  in  reducing  the  ores ;  and  provided,  that  he  give  se- 
curity in  one  thousand  ducats  that,  if  he  lose  his  case  on 
appeal  and  be  ordered  to  render  an  account  with  payment, 
he  will  have  the  means  to  do  so,  and  will  do  it ;  and  if  any 
one  of  the  parties  shall  consider  himself  aggrieved,  he  may 
appeal  within  three  days,  and  the  case  shall  be  determined 
and  justice  rendered,  within  sixty  days  computed  from  the 
day  of  pronouncing  the  decree,  upon  what  both  parties 
shall  state,  allege  and  prove,  without  any  other  postpone- 
ment or  adjournment ;  and  what  shall  be  thus  determined 
shall  be  observed,  and  executed,  without  there  being  al- 
lowed or  admitted  any  appeal,  supplication,  nullity,  revi- 
sion, or  other  remedy. 

Art.  39.  Also,  we  ordain  and  command  that,  if  any  Mine 
should  happen  to  be  denounced  as  not  occupied  (despob- 
lada),  which  shall  not  appear  to  have  any  owner,  or  having 
one,  he  shall  be  absent,  and  it  be  not  known  where  he  is, 
or  it  he  known  that  he  is  in  a  place  where  notice  cannot  be 
given  to  him  according  to  the  provisions  of  the  preceding 
ordinance,  the  said  court,  on  some  Sunday,  when  coming 
from  mass  at  the  church  of  such  Mines,  or,  if  there  be  no 
church  in  them,  from  that  of  the  nearest  Pueblo,  where 
there  shall  he  at  least  eight  persons  present,  shall  give  pub- 
lic notice  of  said  denouncement,  in  order  that  it  may  be 
known,  and  that  information  thereof  may  be  given  to  the 
owner,  or  to  some  one  who  may  answer  for  him,  if  he 
please,  and  make  his  defense.  And  such  proclamation 
being  made,  a  copy  thereof  shall  be  affixed  to  the  princi- 
pal door  of  such  church,  where  it  may  be  publicly  seen  ; 
and  such  proclamation  shall  be  made  on  two  other  subse- 
quent Sundays;  so  that  altogether  there  shall  be  three 
proclamations,  on  three  Sundays,  and  copies  thereof  shall 
be  affiixed  as  aforesaid;  which  shall  be  held  and  accounted 
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a  sufficient  summons,  in  like  manner  as  if  it  had  been  made 
personally ;  and  if  during  the  time  of  the  said  three  pro- 
clamations, or  within  forty  days  from  the  time  of  the  first 
of  them  being  made,  the  owner,  or  some  person  compe- 
tent to  oppose  such  denouncement.,  shall  appear,  then,  the 
parties  being  heard  conformably  to  the  foregoing  ordi- 
nance, justice  shall  he  done :  and  if  no  appearance  be 
made  within  such  term  of  forty  days,  the  proclamations 
being  made,  the  said  denouncer  shall  give  evidence  that 
the  Mine  aforesaid  has  not  been  suilkieui.lv  occupied  (des- 
■pobladd)  for  the  said  term  of  four  months ;  and  this  being 
proved,  and  the  said  forty  days  having'  expired,  the  Mine 
shall  he  pronounced  as  such,  and  adjudged  to  the  said 
denouncer,  and  possession  of  it  shall  be  given  to  him,  on 
condition  that  he  shall  lie  obliged  to  sink  it  three  estados, 
conformably  to  the  said  ordinances,  and  under  the  penalty 
which  they  prescribe  ;  and  if,  after  the  said  forty  days  have 
expired,  and  within  the  three  days  allowed  for  appeal,  the 
owner,  or  any  one  having  his  authority,  shall  appear,  he 
shall  be  at  liberty  to  appeal,  and.  justice  shall  he  done  con- 
formably to  said  ordinance. 

Art.  40.  Also,  whereas,  it  may  happen  that  some  Mines 
may  be  flooded  by  the  water  flowing  in  from  the  ad- 
joining and  neighboring  Mines  which  are  of  less  depth, 
by  which  means  the  Working  and  reduction  of  such 
deeper  Mines  may  be  stopped,  and  the  owners  of  them 
thereby  sutler  damage:  —  We  command  our  Adminis- 
trator General,  and  the  Administrator  of  the  Partido,  and 
each  and  every  one  of  them,  to  take  especial  care  to  visit 
said  Mines,  and  to  give  orders  that  they  shall  all  be  kept 
clean,  drained,  worked  and  reduced;  and  if  any  Mine 
shall  be  damaged  by  the  waters  of  another  or  of  others, 
the  said  Administrator  General,  or  Administrator  of  the 
Partido,  upon  the  request  of  the  party,  shall  inspect  it,  and 
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cause  two  persona,  appointed  by  the  parties,  sworn  in  his 
presence  and  approved  by  him,  to  inspect  and  appraise  tlie 
damage,  and  estimate  the  expense  necessary  to  clear  out 
and  drain  such  Mine :  and  what  shall  he  thus  determined, 
the  court  of  Mines  shall  order  to  be  paid,  so  that  the  injury 
may  cease,  and  the  working  and  reduction  be  proceeded 
with,  and  indemnity  be  made  to  the  person  who  has  re- 
ceived the  injury. 

Art.  41.  Also,  we  ordain  and  command,  that  all  persons 
who  shall  hold,  work,  or  reduce  any  Mine  or  Mines,  shall 
be  obliged  to  keep  them  clear,  and  timbered,  in  such  a 
manner  that  they  may  not  fall  in  or  hecome  choked  up, 
leaving  in.  those  which  have  a  ley  of  a  mark  and  a  half  per 
quintal  of  lead-silver  or  under,  such  bridges,  strengthen- 
ings and  supports  as  may  seem  expedient  for  their  securi- 
ty and  permanence ;  and  those  which  have  a  higher  ley 
shall,  in  addition  to  the  above,  be  thoroughly  lined  and 
secured  with  good  timbers ;  and,  in  case  this  is  not  done, 
the  court  of  said  Mine  shall  have  it  done  at  their  expense. 
And  in  order  that  this  may  be  done  and  performed  as 
aforesaid,  our  Administrator  General,  or  the  Administra- 
tor of  the  Parlido,  is  to  take,  and  shall  take,  special  care  to 
visit  such  Mines  and  cause  them  to  be  inspected,  taking 
with  him  persons  who  understand  the  matter,  in  order 
that  he  may  provide  what  shall  be  necessary,  according  to 
what  is  prescribed  in  this  and  the  preceding  ordinance. 

Art.  42.  Also,  whereas,  it  may  happen  that  some  per- 
sons who  take  Mines,  without  working  them,  or  even  as- 
certaining whether  they  contain  ore,  may  sell  them  or  con- 
tract for  them,  and  then  proceed  to  take  others  for  the 
same  purpose,  whence  divers  inconveniences  result ;  there- 
fore, in  order  to  avoid  these  evils,  we  command  that  no 
one  shall  sell,  contract  for,  or  purchase  any  Mine  if  it  has 
not  been  sunk  to  the  depth  of  at  least  three  estados,  under 
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penalty  of  forfeiting  what  may  have  been  given  to  him  for 
it,  to  be  applied  as  has  already  been  mentioned,  and 
moreover,  of  the  Mine  itself  being  forfeited  and  given  to 
the  denouncer,  subject  to  the  same  obligation  of  sinking  it 
to  the  aforesaid  depth  of  three  estados.  And  if  the  Mine 
which  shall  be  so  sold  or  contracted  for,  shall  have  been 
sunk  to  tho  said  depth  of  three  akidos,  then,  in  order  that 
said  sale  or  contract  may  be  freely  made,  the  purchaser 
shall  be  obliged  to  give  notice  thereof  to  the  aforesaid 
court,  so  that  it  may  be  entered  m  the  book  of  registries, 
and  an  authenticated  copy  of  it  shall  be  sent  to  the  said 
Administrator  of  the  Parlido,  in  order  that  it  may  be  en- 
tered in  the  book,  and  be  known  from  whom  the  duty  is 
to  be  collected :  which  shall  be  done  and  performed,  under 
the  penalty  aforesaid ;  and  the  same  shall  be  done,  if,  from 
any  other  cause,  there  shall  be  a  change  of  the  ownership 
of  the  said  Mine, 

Art,  43.  Also,  we  ordain  and  command,  that  when  two 
or  more  persons  shall  hold  a  Mine  in  partnership,  in  order 
to  work  it  and  to  take  ore  therefrom,  if  any  one  of  the 
partners  shall  apply  to  have  the  others  put  on  workmen, 
they  shall  be  obliged  to  put  on,  in  all,  twelve  persons,  if 
there  be  ore  enough  for  the  purpose,  and  so  many  can 
work  conveniently;  and  if  not,  as  many  as  can  work  at 
once,  according  to  the  condition  of  the  Mine  and  the  ore 
it  may  contain :  and  if  any  one  of  them,  on  being  required 
so  to  do,  shall  not  put  on  his  proportion  of  workmen,  then 
the  Judge  of  the  Mine  shall  cause  to  be  examined,  and 
shall  examine,  the  condition  of  said  Mine,  and  shall  put  on, 
ill  the  expense  of  the  owners  of  the  Mine,  such  number  of 
workmen  as  the  partner  was  bound  to  put  on,  so  as  to 
make  up  his  proportion  of  the  twelve  persons :  in  order 
that,  by  reason  of  these  disputes,  the  working  of  said 
Mines  may  not  cease. 
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Art.  44.  Also,  we  declare  and  command,  that,  if  any  of 

the  partners  shall  wish  to  put  on  ra ore  workmen  than  said 
twelve  persons  to  work  the  said  Mine,  they  may  do  so, 
provided,  they  give  notice  thereof  to  their  partner  or  part- 
ners, in  order  that,  if  they  s"hall.  wish  more  workmen  to  be 
put  on,  it  may  be  done:  and  if  lie  shall  not  give  such  notice, 
he  shall  forfeit  the  ore  which  he  may  take  out,  and  it  filial! 
belong  to  the  said  partners.  And  if,  when  he  shall  have 
given  them  notice,  they  shall  not  wish  to  put  on  more 
people,  they  shall  not  he  obliged  to  do  so,  because  the  law 
is  complied  with  hy  putting  on  said  twelve  persons  between 
all  the  partners ;  and  if,  nevertheless,  any  of  the  partners 
shall  still  wish  to  put  on  more  people,  giving  notice  as 
aforesaid,  lie  shall  he  obliged  to  give  the  other  partners 
their  proportion  of  the  ore  taken  out,  the  same  as  though 
the  additional  people  he  may  have  put  on,  and  by  whom 
the  said  ore  may  he  taken  out,  had  been  put  on  by  all  the 
partners;  and  the  said  Court  shall  compel  him  to  do  so. 

Art.  45.  Also,  with  respect  to  the  ore  which  may  be 
taken  out  of  the  Mines  held  in  partnership,  that,  if  they 
shall  not  desire  to  smelt  it  in  partnership  and  to  divide  it 
between  tlicni  when  smelted  and  refined,  according'  to  the 
share  which  each  one  has  in  the  Mine,  they  shall  divide  it 
in  ore,  in  like  proportion  to  their  said  respective  shares ; 
and  that,  until  it  be  so  divided,  it  shall  be  kept  together  in 
a  secure  place,  and  no  one  shall  dare  to  lake  anything  from 
it,  under  penalty  of  forfeiting  his  share,  which  shall  go  to 
the  other  partner  or  partners  ;  and,  in  addition  thereto,  the 
amount  of  the  value  of  the  said  share,  one-half  of  which 
shall  go  to  our  exchequer  {c.amo.m)  and  the  other  half  to  the 
denouncer  and  Judge ;  and  if  they  shall  smelt  it  in  partner- 
ship, it  shall  also  be  refined  in  partnership,  so  thai  each 
one  may  receive  therefrom  the  share  belonging  to  him,  un- 
der the  penalty  incurred  by  those  who  do  not  take  to  he 
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refined  the  metal  which  they  have  smelted,  and,  without 
refining,  shall  sell  and  exchange  it. 

Art.  46.  Also,  we  ordain  and  command,  that  no  person, 
in  order  to  work  and  excavate  his  Mine,  shall  be  allowed 
to  throw  the  earth  which  he  shall  take  therefrom  into  the 
Mine  or  perlenentia,  of  another,  under  penalty  of  ten  ducat s 
for  each  offense,  to  he  applied  as  aforesaid.  And  the  court 
of  Mines,  immediately  on  its  being  asked  by  the  party, 
shall  cause  such  earth  to  be  removed  and  cleared  away 
from  such  pertenmem  at  the  expense  of  the  party  who  put 
it  there,  or  caused  it  to  be  put  there,  notwithstanding  any 
appeal,  nullity  or  revision  that  may  be  interposed ;  but  any 
one  is  permitted  to  remove  the  earth  of  bis  Mine  through 
any  perteiumcia,  provided  that  the  said  earth  be  taken  en- 
tirely outside  of  such  pcrieneneia. 

Art.  47.  Also,  we  ordain  and  command,  that  the  wash- 
ing places  (lavaderos)  which  may  be  required  for  washing 
the  ores  of  said  Mines,  shall  be  taken  wherever  most  con- 
venient to  the  Miners ;  provided  that,  if  they  are  prejudi- 
cial to  any  Pueblo,  or  to  the  cattle,  and  cannot  be  made 
without  causing  such  injury,  the  water  shall,  be  taken  from 
the  river  or  creek  to  pools  where  such  ores  may  be  washed, 
and  shall  be  so  drained  oil:' as  not  to  return  to  said  river  or 
creek:  aud  if  this  cannot  be  done,  enclosures  or  corrales 
shall  be  constructed  at  the  expense  of  those  who  make 
such  washing  places;  and  for  the  better  provision  and  per- 
formance of  the  above,  the  court  of  the  Mine  in  whose 
district  such  washing  places  are  made,  shall  cause  the  same 
to  be  complied  with,  .so  that  injury  may  be  prevented;  and, 
in  taking  said  washing  places,  they  shall  be  staked  out  in 
the  same  order  as  the  said  Alines,  and  the  measurement  of 
each  washing  place  shall  be  sixty  feet  long  and  twelve  feet 
wide,  each  foot  being  one-third  of  a  vara;  but  if  the 
washing  places  shall  be  made  with  water  taken  from  the 
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Mines,  and  .not  from  any  river  or  creek,  there  shall  be  no 
obligation  to  perform  any  of  the  things  above  specified, 
but  the  parties  may  make  them  wherever  they  please,  near 
the  Mine  or  works  where  the  ore?  shall  be  smelted. 

Art.  48.  Also,  we  ordain  and  command,  that  no  person 
shall  presume  to  enter,  search  for,  take  away,  or  reduce 
ore  from  the  refuse-heap  (tirrero).  washing  place,  or  slag- 
heap  (escorial)  of  another,  the  owner  thereof  being  known, 
under  the  penalty  of  ten  ducats  for  the  first  offense,  and 
twenty  for  the  second,  to  be  applied  as  aforesaid ;  and  for 
the  third  offense,  over  and  above  the  twenty  ducats  to  be 
paid  and  applied  as  aforesaid,  that  ho  be  banished,  for  the  full 
term  of  three  years,  from  the  Mines  of  that  Part/do,  and  that 
he  do  not  return  within  that  time,  under  penalty  of  banish- 
ment for  double  that  period.  And  moreover,  that  all  which 
he  may  have  so  taken  or  shall  so  take,  shall  be  given  to  the 
owner  of  such  refuse-heap,  washing  place,  or  slag-heap: 
but  we  grant,  that  the  old  slag-heaps,  which  have  resulted 
from  ores  of  silver,  copper,  iron  and  other  metals,  and  have 
no  owners,  from  having  been  made  a  long  time  ago,  of 
which  slag-heaps  there  are  many  in  these  our  kingdoms, 
may  be  made  use  of  by  persons  who  work  Mines,  because 
we  are  advised  that  such  slag-heaps  are  useful  and  neces- 
sary for  the  smelting  of  ores ;  and  we  command  that  any 
Miners  whatsoever,  and  from  whatsoever  places  they  may  be, 
shall  be  at  liberty  to  take  them  away  and  make  use  of  them, 
without  any  person  having  the  power  to  hinder  them,  under 
pretense  that  they  are  on  his  pastures  or  grounds,  or  that 
he  has  registered  them,  or  for  any  other  cause  or  reason 
if  he  be  not  the  owner  who  made  them. 


Art.  49.  Also,  we  ordain  and  command,  that  for  the  pur- 
pose of  working  said  Mines,  and  of  lining  and  preserving 

them,  and  of  constructing  machines,  buildings  and  huts, 
and  all  other  things  required  for  working  and  maintaining 
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them,  their  owners  and  the  persons  employed  about  them, 
may  use  and  shall  be  permitted  to  make  use  of  all  forests, 
common  grounds,  municipal  grounds,  and  vacant  lands 
nearest  to  said  Mine,-;,  and  of  their  wood  timber  and  trunks, 
and  to  cut  down  by  the  root  the  dry  trees,  without  paying 
anything  therefor.  And  that  they  shall  likewise  be  at  lib- 
erty, for  the  purposes  aforesaid,  to  make  use  of  the  wood, 
timber  and  trunks  of  trees  and  to  cut  down  the  dry  trees 
to  the  roots,  in  the  pastures  of  private  persons  and  muni- 
cipal bodies,  which  shall  be  nearest  to  the  aforesaid  Mines, 
paying  lor  what  they  may  so  cut  down  in  such  pastures, 
the  just  value  thereof,  which  shall  be  appraised  by  the 
Judge  of  Mines  of  the  Partido,  citing  the  person  or  muni- 
cipal body  to  whom  such  pasture  shall  belong.  And  with 
respect  to  green  timber  and  wood,  they  shall  also  be  at 
liberty  to  cut,  in  the  public  and  municipal  forests  aforesaid, 
so  much  as  may  be  necessary  for  the  buildings  and  ma- 
chines, and  to  line  and  sustain  said  Alines,  without  paying 
anything  therefor,  first  obtaining  a  license  for  that  pur- 
pose from  the  Administrator  of  the  Mines  of  that  Partido, 
and  not  otherwise.  And  if  there  shall  not  be  found  in 
such  public  and  municipal  forcsi.s,  such  groan  wood  as  may 
be  necessary  for  the  aforesaid  purpose,  they  shall  be  at  lib- 
erty to  cut  the  same  in  the  pastures  of  individuals  and 
municipal  bodies,  as  aforesaid,  first  obtaining  a  license  for 
that  purpose,  as  aforesaid,  from  the  Administrator,  and, 
first  of  all,  summoning  the  municipal  body  or  person  to 
whom  such  pastures  may  belong,  or  under  whose  care  they 
may  be,  in  order  that  they  may  be  present  when  the  order 
is  given  for  this  cutting.  And  the  said  Administrator  will 
take  particular  care  not  to  give  such  licenses,  except  for  so 
much  as  may  be  necessary  tor  working  and  keeping  up  said 
Mines,  and  no  more,  and  that  aa  little  injury  and  damage 
as  possible  may  he  done  to  such  forests  and  pastures.  And 
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although  we  have  commanded  that  the  parties  shall  be 
summoned  for  the  cutting  of  said  green  timber,  the  said 
Administrator  may  enforce  the  cutting  of  what  he  may 
think  ought  to  be  cut,  notwithstanding  any  opposition 
thereto,  on  account  of  the  great  damage  which  might  ensue 
to  the  works  and  buildings  of  the  said  Mines  from  any 
delay  being  occasioned. 

Art.  50.  Also,  we  ordain  and  command,  that  all  the  said 
owners  of  Mines  and  persons  engaged  in  working  them 
and  in  reducing  their  ores,  shall  be  at  liberty  freely  to 
drive  into  such  pastures,  meadows,  out-grounds  (egidos), 
commons,  or  public  and  municipal  forests,  which  shall  be 
near  said  Mines  and  their  establishments,  all  their  oxen 
and  animals,  and  those  belonging  to  their  servants,  which 
are  required  for  the  working  of  said  Mines,  either  for 
the  machinery  or  for  draft,  burthen  or  riding,  and  the 
oxen  for  wagons  used  to  bring  provisions,  or  timber,  or 
other  things  to  said  Mines,  establishments  (Asientos) 
and  buildings ;  provided,  that,  if  the  pastures  belong  to 
municipal  bodies  or  private  persons,  they  shall  pay  for  the 
grass  and  pasture,  the  same  as  is  paid  for  other  cattle ;  and 
those  who  shall  be  engaged  in  searching  and  trying  for 
Mines,  or  shall  be  on  their  way  to  search  for  them,  shall 
be  at  liberty  to  take  with  them  one  beast  each,  without 
paying  anything  for  the  grass  which  shall  be  eaten  by  such 
beasts. 

Art.  51.  Also,  we  ordain  and  command,  that  all  the 
owners  of  such  Mines,  and  their  servants  and  persons  oc- 
cupied in  working  said  Mines  and  reducing  their  ores, 
shall  be  at  liberty  to  hunt  and  fish  freely,  within  three 
leagues  around  the  place  where  the  Asientos  of  Mines  in 
which  they  reside  are  si.utuate,  in  the  same  manner  as  they 
might  do  if  they  were  inhabitants  of  the  places  {Lvgares) 
which  are  situate  within  the  said  three  leagues,  observing 
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the  laws  and  edicts  (Praginati>.-as)  of  these  our  kingdoms 
upon  that  subject. 

Art.  52.  Also,  we  ordain  and  command,  that,  in  any 
parts  or  places  whatsoever,  wherein  Mines  have  been  or 
may  hereafter  be  discovered,  the  owners  thereof  shall  be 
at  liberty  to  make,  and  may  construct  establishments  (Asi- 
entos),  houses,  smelting  works,  different  kinds  of  furnaces 
(ll'irn-js,  'B)dtr<:>m\x,  Fuslbic*).  and  alt  other  tilings  neces- 
sary for  the  working,  reduction,  smelting  and  refining-  of 
said  Mines  and  ores,  where,  how,  and  in  such  form  and 
manner  as  they  may  think  proper,  even  though  at  a  dif- 
ferent place  from  that  of  the  Mines;  provided,  that,  if  all 
the  owners  of  a  Mine, shall  desire  and  shall  be  able  to  make 
such  structures  together  and  in  the  same  place,  the  Ad- 
ministrator General,  or  the  Administrator  of  the  Partido, 
shall  take  particular  cave  that  it  be  so  done  and  performed, 
if  without  damage  or  injury  to  the  owners  of  said  Mines 
and  the  ores  which  may  be  produced.  And  if,  for  the 
better  smelting  and  refining  of  the  ores,  the  owners  of  the 
Mines  or  any  of  them  should  wish  to  make  their  establish- 
ments and  smelting  furnaces  and  refineries,  in  places  where 
there  are  rivers  or  creeks,  for  the  purpose  of  working  the 
bellows  with  water,  they  shall  be  at  liberty  to  do  so,  and  to 
use  freely,  for  that  purpose,  the  said  rivers  and  creeks,  in 
such  part  or  place  as  may  be  most  convenient  and  least 
expensive,  so  that  no  injury  accrue  to  a  third  party,  and  that 
ll'jfiy  pay  for  the  place  which  they  occupy,  what  shall  he 
estimated  and  appraised  by  two  persons  whom  the  Judge 
of  Mines  of  the  Partido  shall  appoint.  And.  in  order  that 
there  may  be  no  fraud  in  regard,  to  the  lead  produced  from 
the  smelting  works,  we  command  that  each  one  of  the  said 
owners  of  Minos  shall  keep  an  iron  stamp,  with  which  he 
shall  stamp  and  mark  the  bars  ot  lead-silver  (Plomo-Plafa), 
and  all  others  whatsoever  which   are  produced  from  his 


d  by  Google 


100  MINING  LAWS  OF  [Part  II. 

Ordinances  of  August  22d,  1584. 

Mine  and  ores,  and  that  without  such  stamp  he  shall  not 
take  them  to  he  refined,  nor  shall  they  be  refined. 

Art.  53.  Also,  we  ordain  and  command  that,  no  person 
shall  presume  to  smelt  any  ore  except  in  furnaces  which 
are  his  own,  nnlesa  he  has  had  them  erected  in  partnership; 
and  if  any  person,  not  having  a  furnace  of  his  own,  shall 
wish  to  smelt  in  that  of  some  other  person,  he  shall  signify 
the  sumo  to  our  Administrator  of  the  Part/do.  and  with  his 
(the  Administrator's)  license  he  shall  be  at  liberty  to  smelt 
it,  but  not  otherwise,  under  the  penalty  of  forfeiting  such 
lead-silver,  one-half  to  our  exchequer  (camara)  and  the 
other  half  to  the  denouncer  and  to  the  Judge  ;  and  of  for- 
feiting such  Mine,  which  shall  he  for  the  denouncer  afore- 
said. 

Art.  54.  Also,  we  ordain  and  command,  that  when,  in 
smelting  the  ore  of  any  Mine,  it  shall  happen  to  be  expe- 
dient, in  order  to  facilitate  the  smelting,  to  mix  with  it  the 
ore  of  another  Mine,  this  may  be  done  with  the  license  of 
the  Administrator  of  the  Partido,  provided,  that  the  quality 
of  the  ore  into  which  such  mixture  is  introduced  shall  not 
exceed  that  of  the  ore  which  may  be  so  mixed  and  com- 
bined with  it :  and  if  the  former  should  exceed  the  latter 
in  richness  of  ley,  it  cannot  and  shall  not  be  done,  under 
the  penalty  of  forfeiting  the  ores  which  are  so  mixed,  and 
the  produce  thereof,  with  as  much  more,  one-half  to  our  ex- 
chequer, and  the  other  half  to  the  denouncer  and  to  the 
Judge  who  shall  pass  sentence.  And  we  command  our 
Administrator  in  each  district,  that,  in  order  that  what  is 
contained  in  this  our  Ediet  may  not  be  contravened,  he 
shall  take  particular  care  to  inspect  and  assay  the  ores  of 
said  Mines,  which  it  may  be  wished  to  mix  together,  in 
order  that  what  may  belong  to  us  shall  he  paid  accordingly. 
And  having  done  so  and  made  inspection  as  is  proper  in  a 
matter  of  such  great  importance,  and  having  determined 
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what,  proportion  we  are  entitled  to  have  according  to  the 
quality  of  such  ores,  he  will  give  the  said  licence,  because 
the  aforesaid  mixture  is  very  advantageous  for  good  smelt- 
ing. 

Art.  55.  Also,  we  ordain  and  command  that,  in  each  of 
the  said  Asimtbs  or  works  of  Mines,  there  shall  be  erected 
at  our  expense  a  refilling  house  (cam  de.  Afinarion)  with 
different  kinds  of  furnaces  (Homo.'-:,  Bidl.ro nes  y  Fuslines) 
as  may  be  most  expedient,  which  shall  have  bellows,  tools, 
and  such  other  things  as  are  rei.juired  for  the  refining  of 
the  lead-silver,  which  may  be  smelted  in  each  Asicrdo  of 
Mines,  to  which  refining  house  all  persons  shall  be  obliged 
to  bring  all  the  lead-silver  which  may  be  produced  by  and 
smelted  from  such  Mine  or  Mines,  to  be  refined,  and  it 
shall  be  there  refined.  And  no  person  shall  presume  to 
refine  such  lead-silver,  whether  in  large  or  small  quantities, 
in  any  other  place  than  our  said  refining  house,  nor  to  sell, 
give  away,  or  contract  for  the  same,  until  it  shall  have  been 
refined,  under  penalty  of  forfeiting,  and  he  shall  forfeit, 
what  he  may  so  refine,  sell,  give  away,  or  contract  for  in 
any  other  way,  with  four  times  the  amount,  one-half  to  be 
applied  to  our  exchequer,  and  the  other  half  to  the  denoun- 
cer and  to  the  Jugde  who  shall  pass  sentence;  which  pen- 
alty aforesaid  shall  also  be  incurred  by  any  person  what- 
soever  who  shall,  participate  in  the  above;  and  where  such 
refining  house  cannot  be  conveniently  established,  from 
there  being  no  works  constructed,  and  the  Mines  not  being 
sufficient  to  render  it  necessary,  the  said  Administrator  of 
the  Partido  shall  make  such  provisions  and  give  such  or- 
ders as  may  be  expedient  and  necessary  for  the  refining  of 
such  of  the  said  leads  as  may  be  found  there.  And  that 
the  lead-silver,  which  shall  be  taken  out  there  shall  be  car- 
ried to  the  most  convenient  refining  house;  and  having 
reached  there,  the  same  order  shall  be  observed  in  regard 
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to  the  refining  thereof  and  in  all  otter  matters,  as  is  pro- 
vided with  respect  to  ingots  of  lead-silver  which  are  ordi- 
narily to  be  refined  in  said  refining  house.  But  it  is  our 
grace  and  will,  that  such  owners  of  Miues  shall  be  spared 
as  much  expense  as  possible  in  transporting  such  lead, 
which  for  said  cause  cannot  be  refined  in  said  Mines. 

Art.  56.  Also,  we  ordain  and  command,  that  in  each  of 
such  rcfining-houses,  of  each  Mine  and  its  Asiento,  there 
shall  be  the  requisite  number  of  refiners  appointed  by  our 
Administrator  of  the  Partido,  to  the  satisfaction  of  the 
owners  of  the  Mines,  who  shall  refine  the  lead-silver  which 
in  said  Asiento  or  Mine  may  be  produced,  at  the  expense 
of  the  parlies,  they  furnishing  the  necessary  charcoal ;  and 
that  no  other  person  shall  intermeddle  in  such  refining, 
under  penalty  of  one  hundred  lashes,  and  of  serving  three 
years  at  the  oar  in  our  galleys  without  pay  ;  and  the  said 
Administrator  shall  fix  the  rate  which  such  refiners  are  to 
be  paid  for  each  cpihiial  which  they  may  refine. 

Art.  57.  Also,  we  ordain  and  command,  that  in  each 
Asiento  of  Mines  where  there  may  be  such  a  refining-house, 
or  other  place  where  one  shall  he  established  by  the  order 
of  our  said  Administrator,  there  shall  be  a  trusty  person 
(Fiel)  to  weigh  the  lead-silver  which  is  brought  to  he 
refined,  which  perse  ,  shall  take  an  oath,  when  he  enters 
upon  his  office,  to  iidth.fi.iHy  discharge  its  duties ;  and  also  a 
Notary  (escribano),  who  shall  certify  to  the  parcels  of  lead- 
silver  which  are  delivered  to  the  refiners  ;  and  all  tho-par- 
cels  of  lead-silver,  which  shall  be  brought  to  be  refined,  shall 
be  delivered  to  the  refiner  who  shall  have  been  selected,  by 
the  said  Administrator  of  the  Partklo,  to  refine  it,  Andthe 
said  Administrator  shall  keep  a  book,  wherein  shall  be 
entered  all  such  parcels,  aud  the  said  Notary  shall  keep 
another  book  for  the  same  purpose  ;  which  said  books  shall 
have  each  an  alphabetical  Index,  with  a  separate  account 
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for  each  of  the  persons  who  shall  bring  such  lead-silver  to 
he  refined ;  and  on  a  separate  leaf  the  said  Trusty  shall 
note  the  weights  of  said  iugots,  and  they  shall  be  delivered 
to  the  said  refiner ;  and  in  said  hook  shall  be  entered  the 
day,  month  and  year,  the  weight  and  number  of  ingots, 
the  persons  who  brought  them  to  be  refined,  and  their 
stamp,  and  the  Mine  or  Mines  from  which  they  came,  and 
the  refiner  to  whom  they  arc  delivered ;  in  such  a  manner 
that  there  shall  be  a  particular  account  and  reckoning  of 
the  whole ;  and  the  said  Administrator  of  the  ParHdo,  or 
the  person  appointed  by  him,  and  the  said  Notary,  and  the 
party,  if  he  be  able  to  write,  and  if  not,  another  for  him, 
shall  sign  both  the  said  books ;  and  after  all  the  above 
mentioned  has  been  done,  the  said  reiiner  shall  refine  the 
said  parcel ;  but  the  lead-silver  of  one  Mine  shall  not  be 
mixed  with  that  of  another,  under  the  penalty,  to  the  party 
so  mixing  them,  of  forfeiting  such  lead-silver,  with  four 
times  as  much  more,  to  be  applied  as  aforesaid.  And  if 
the  said  refiner  shall  so  mix  them,  he  shall  receive  one 
hundred  lashes,  and  shall  serve  at  the  oar  as  a  prisoner  for 
three  years  in  our  galleys.  We  charge  our  said  Adminis- 
trator to  observe,  and  cause  to  be  observed,  particular  care 
and  diligence  that  such  reimings  are  faithfully  performed; 
so  that  no  fraud  be  practiced  against  our  rights,  and  no 
injustice  be  done  to  the  parties. 

Art.  58.  Also,  we  ordain  and  command,  that,  when  what 
is  above  directed  has  been  done,  and  the  silver  refined  and 
taken  out  in  presence  of  onr  said  Administrator  of  the 
Partido,  or  of  the  person  appointed  by  him,  and  of  the  said 
Notary,  the  Trusty  (Fiel)  shall  weigh  it,  and  there  shall  be 
taken  from  it  the  proportion  which,  according  to  these  or- 
dinance*, belongs  to  us  and  we  are  entitled  to  have,  and  it 
shall  be  delivered  to  the  person  whom  we  shall  direct  to 
be  appointed  for  that  purpose  ;  and  the  person  to  whom  it 
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is  so  delivered  shall  take  charge  of  it,  noting  it  in  said 
books,  and  also  in  that  which  our  said  Administrator  is  to 
keep,  with  the  day,  month  and  year,  stating  from  what 
Mine  or  Mines  such  silver  comes,  the  owner  of  the  parcel, 
the  persons  who  brought  it  to  be  refined,  the  weight  of  the 
silver  in  such  parcel,  and  the  proportion  which  belonged 
to  us,  and  was  delivered  to  said  Administrator ;  and  all 
the  aforesaid  persons,  and  the  party  himself,  shall  sign  all 
said  three  books,  in  order  that  the  said  Administrator 
may  give  an  account  thereof,  when  he  shall  be  ordered  to 
do  so ;  and  the  remaining  silver,  (after  taking  out  our  pro- 
portion as  aforesaid),  shall  be  delivered  to  the  owner,  after 
stamping  it  in  one,  two,  or  more  places  on  each  ingot,  (as 
each  may  require,)  with  the  stamp  of  our  Royal  Arms, 
without  which  said  stamp  no  one  shall  venture  to  sell,  pur- 
chase, or  contract  for,  said  silver,  which  from  said  Mines 
is  taken,  under  penalty  of  forfeiting  said  silver,  and  what 
may  be  purchased  therewith,  and  the  half  of  all  his  prop- 
erty, to  be  applied  as  aforesaid.  And  besides  this,  he  shall 
be  banished  from  said  Mines  and  the  space  of  ten  leagues 
around,  for  the  term  of  full  six  years ;  and  he  shall  not 
break  said  banishment,  under  penalty  of  serving  the  same 
period  in  the  galleys  or  wherever  he  may  be  sent :  which 
penalty  aforesaid  shall  be  incurred  by  the  purchaser  or  the 
i  to  whom  such  silver  shall  be  contracted. 


Art.  59.  Also,  whereas,  many  ores  of  silver  are  worked 
and  reduced  by  quicksilver,  at  less  expense' and  with  more 
profit,  and  it  may  happen  that  some  persons  will  desire  to 
work  with  quicksilver  certain  ores  adapted  to  that  method, 
and  therefore  cannot  observe  what  is  provided  and  com- 
manded with  respect  to  ores  worked  and  reduced  by  smelt- 
ing and  refining;  in  order  that  said  silver,  which  is  ex- 
tracted hy  said  quicksilver,  may  pay  us  the  duty  which  bo- 
longs  to  us  and  which  we  are  to  receive,  conformably  to 
these  ordinances,  without  any  fraud  therein ;— we  ordain 
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and  command,  that  any  person  who  shall  desire  to  wort 
and  reduce  such  ores  "by  quicksilver,  shall  be  obliged  to 
give  notice  thereof  to  our  said  Administrator,  and  to  de- 
clare to  him  the  Mine  or  Mines  which  he  shall  desire  to 
work  and  reduce  by  quicksilver  ;is  aforesaid,  hi  order  Hint 
the  same  may  he  entered,  and  that  it  maybe  known  that 
such  Mine  or  Mines  are  worked  and  reduced  by  quicksil- 
ver ;  and  that  during  all  such  time  as  they  shall  wish 
to  work  and  reduce  them  by  quicksilver,  they  shall  not 
be  at  liberty  to  work,  nor  shall  they  work  or  reduce 
the  same,  in  any  other  manner,  unless  upon  giving 
notice  thereof,  when  they  desire  to  do  so,  to  the  said 
Administrator,  that  the  same  may  he  noted,  and  that 
it  may  be  known  that  tbey  no  longer  work  or  reduce  the 
said  Mine  or  Mines  by  quicksilver,  as  aforesaid.  And  if 
they  shall  work  and  reduce  the  said  Mines  in  any  other 
manner,  they  shall  forfeit  (he  silver  and  metal,  and  the  one- 
half  shall  goto  our  exchequer,  and  the  other  half  to  the  de- 
nouncer and  to  the  Judge  who  shall  pass  sentence  ;  and  the 
said  Mine  or  Mines  shall  lie  considered  as  forfeited  and  shall 
be  for  the  denouncer :  and  the  part  or  duty  which  we  may 
be  entitled  to  have,  agreeably  to  these  our  ordinances,  shall 
bo  determined  by  weighing  the  quintals  of  metal  which 
may  be  mixed  with  the  quicksilver,  in  the  presence  of  the 
Trusty,  and  Notary,  and  our  Administrator;  and  when  the 
quicksilver  shall  have  been  driven  off  from  the  amalgam 
(pelhs)  obtained,  so  that  the  silver  shall  remain  fine,  it 
shall  also  be  weighed,  that  it  may  be  known  and  ascer- 
tained how  much  silver  has  been  produced  from  the  quin- 
tals of  metal  mixed  with  the  quicksilver;  and  our  duties 
shall  be  levied  according  to  the  produce,  in  conformity  with 
these  ordinances,  as  aforesaid,  keeping  thereof  the  same 
books,  account,  and.  reckoning,  in  the  order,  and  form,  and 
manner,  as  is  required  to  be  observed  with  respect  to  silver 
to  which  the  refining  process  is  applied,  and  under  the  same 
penalties,  to  be  applied  as  aforesaid. 
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Art.  60.  Also,  we  ordain  and  command,  that  the  silver 
shall  not  be  removed  from  the  place  where  it  may  have 
been  put  for  the  purpose  of  having  the  quicksilver  driven 
off,  except  in  the  presence  of  our  Administrator  of  the 
ParUdOy  or  of  the  person  whom  he  shall  appoint,  in  order 
that,  before  him,  and  the  Trusty,  and  the  Notary,  it  may 
be  weighed  and  the  duty  which  we  may  be  entitled  to  and 
which  may  belong  to  us,  shall  be  taken  from  it,  and  be 
delivered  to  the  person  whom  we  shall  command  to  be 
appointed  for  that  purpose,  and  the  same  account  and 
reckoning  shall  be  kept  thereof,  as  of  that  which  shall  be 
refined  by  fire  ;  and  the  silver  which  shall  remain  shall  be 
delivered  to  the  owner,  and  upon  each  ingot  there  shall 
be  impressed  our  Royal  Stamp,  as  aforesaid  :  and  without 
having  our  said  .Royal  Stamp,  said  silver  cannot  be  sold  or 
contracted  for  in  any  manner,  under  the  penalty  above 
prescribed  to  the  owner  of  said  silver,  and  to  the  purchaser 
or  the  person  who  shall  contract  for  it. 

Art.  61.  Also,  we  ordain  and  command,  that  the  pro- 
portion belonging  to  us  of  the  poor  lead  which  may  be 
smelted,  and  which  will  not  bear  refining,  from  its  not  con- 
taining over  four  reales  of  silver  per  quintal,  shall  be 
stamped,  in  the  pan.  or  place  where  it  is  smelted,  by  the 
Administrator  of  the  JParttdo,  or  by  the  person  whom  he 
shall,  appoint;  and  upon  its  being  found  by  assay  to  be 
poor-lead,  the  person  whom  we  shall  have  appointed  for 
that  purpose,  shall  receive  the  duty  which  may  belong  to 
us,  agreeably  to  our  ordinances :  and  that  no  lead,  even 
though  it  be  made  from  litharge,  shall  be  conveyed  from 
one  place  to  another,  without  such  stamp,  under  penalty, 
to  any  person  otherwise  conveying  it,  of  forfeiting  the 
same,  one  half  to  go  to  the  party  who  shall  denounce  it, 
and  the  other  half  to  the  Judge  who  shall  pass  sentence, 
and  likewise  four  times  the  value,  to  go  to  our  exchequer; 
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and  the  same  with  regard  to  copper,  which,  being  first 
assayed,  shall  "be  stamped,  in  order  that  our  proportion  of 
it,  and  of  the  silver  and  gold  it  may  contain,  shall  bo  paid: 
but  this  with  respect  to  poor-lead  and  copper,  is  to  be  under- 
stood as  applying  to  places  without  the  limits  of  the  grants 
(Mercedes)  which  have  been  made. 

Art.  62.  Also,  we  ordain  and  command,  that  all  those 
who  shall  convey  antimony  out  of  the  Partido,  where  no 
grant  thereof  has  been  made,  shall  pay  us  the  dutythereon 
at  the  Mines  or  veins  from  which  it  shall  be  taken,  and 
that,  until  this  be  paid,  it  shall  not  be  removed  nor  sold  in 
any  other  place,  without  the  license  of  our  Administrator 
of  the  Partido,  or  of  the  person  by  him  appointed,  who  may- 
be in  the  Asierdo  of  Mines  nearest  to  the  Mine  from  which 
said  antimony  is  taken  ;  and  that  after  such  license  is  ob- 
tained, no  person  shall  be  at  liberty  to  carry  or  convey  it 
without  an  order  (eedula)  from  said  Administrator,  or  from 
the  person  whom  he  may  have  appointed;  and  that  such 
seller  shall  be  obliged  to  advise  the  purchaser  thereof,  in 
order  that  said  eedula  may  be  obtained,  and  he  shall  so  ad- 
vise him,  under  the  penally  of  forfeiting  the  value  of  said 
ant'mony,  with  four  times  the  amount,  to  be  applied,  as 
aforesaid;  and  if  the  purchaser  shall  otherwise  convey  it 
away,  it  shall  be  taken  from  him  as  contraband,  with  four 
times  the  amount,  to  be  applied  as  aforesaid,  which  is  to 
be  understood,  as  aforesaid,  to  apply  to  places  where  there 
are  no  grants  (mercedes)  made. 


Art.  63.  Also,  forasmuch  as  it  has  been  found  by  expe- 
rience, that  when  suits  and  differences  arise  concerning  the 
possession  of  Mines,  the  working  and  reduction  of  them 
cease,  and  they  are  ordered  to  be  closed  until  it  be  deter- 
mined which  party  has  the  better  right ;  so  that  they  are 
frequently  one,  two  or  more  years  without  being  worked 
and  reduced ;  wherefore,  and  in  order  to  prevent  the  dam- 
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age  that  results  from  such  Mines  being  left  without  being 
worked  or  reduced,  for  so  long  a  time,  we  ordain  and  com- 
mand, that  when,  and  as  often  as,  such  suits  shall  arise,  the 
term  of  forty  days  shall  be  allowed,  and,  no  longer,  during 
which  the  Mine  in  dispute  may  lie  closed,  and  within  which 
the  parties  shall,  before  the  court  of  Mines,  state  and  al- 
lege their  claim,  and  present  such  writings  and  securities 
as  they  saay  have,  and  shall  be  at  liberty  to  produce  as 
many  as  twelve  witnesses,  each  one  on  every  interrogatory, 
and  no  more ;  and  upon  what  is  stated,  alleged  and  proved 
within  the  said  term,  and  without  any  other  conclusion  or 
adjournment,  the  said  court  shall  consider  and  decide, 
saving  to  the  party  against  whom  it  shall  give  judgment, 
the  liberty  of  prosecuting  his  claim  to  the  rijrht  of  property, 
as  be  shall  think  expedient,  before  the  said  court  of  Mines ; 
and  it  shall  immediately  give  the  occupancy  (tenencia)  and 
possession  of  the  said  Mine,  to  the  party  in  whose  favor  it 
shall  give  sentence;  who  shall  work  and  reduce  it,  keeping 
an  account  and  reckoning,  in  a  book,  with  the  day,  month 
and  year,  of  the  ore  which  he  shall  take  out,  and  of  the 
costs  and  expenses  he  may  incur  in  the  working  and  re- 
duction, and  giving  security,  in  the  sum  of  one  thousand 
ducats,  for  rendering  an  account  and  paying  over  the  pro- 
ceeds, if  upon  appeal  he  should  be  beaten,  and  should  be 
ordered  so  to  do:  which  shall  be  done  and  performed  in 
manner  aforesaid,  notwithstanding  any  appeal,  nullity,  or 
revision  (agravlo)  which  may  be  interposed.  And  if  the 
party  against  whom  the  sentence  is  given,  should  consider 
himself  aggrieved,  he  shall  be  at  liberty  to  appeal,  within 
three  days,  to  our  Administrator  General  of  Mines,  and 
within  sixty  days,  in  case  of  appeal,  nullity  or  revision, 
both  parties  shall  prosecute  their  case  before  said  Admin- 
istrator, and  shall  present  writings,  securities  and  witnesses, 
and  they  shall  be  admitted  so  far  as  the  law  allows,  as  afore- 
said.     And  on  what  they  shall  state,  allege  and  prove 
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within  said  term,  without  any  other  conclusion  or  postpone- 
ment, the  justice  of  the  case  shall  be  determined:  and  if 
the  decision  shall  be  in  confirmation  of  the  former  judg- 
ment, such  suit  shall  be  at  an  end,  so  far  as  the  right  of  pos- 
session is  concerned,  and  there  can  be  no  appeal  from  it. 
But,  nevertheless,  the  party  in  whose  favor  the  suit  is  de- 
cided, shall  keep  an  account  and  reckoning  of  the  said  ore 
which  shall  be  taken  out,  and  of  the  said  cxpenses-as  afore- 
said, in  order  that  he  may  render  the  same  with  payment, 
if,  in  the  question  of  property,  he  shall  be  beaten  and  shall 
be  adjudged  to  make  such  payment.  But  if  the  said  de- 
cision should  not  be  confirmatory  of  the  former  judgment, 
and  the  parties  should  appeal  therefrom,  the  said  appeal 
shall  be  to  the  Chief  Accountant  of  Finance  (Contadu- 
ria  Mayor  dt  Jlaeimda),  and  to  no  other  Tribunal.  And  if 
the  parties,  or  either  of  them,  should  set  up  a  claim  to  the 
right  of  property  of  the  said  Mines,  this  case  shall  he 
brought  before  the  Administrator  oi  the  1'artido,  or  before 
the  Administrator  General  of  Mines,  and  not  before  any 
other  Judge,  and  he  shall  hear  the  parties  concerning  the 
same,  and  from  the  sentence  which  ho  shall  give,  an  appeal 
may  be  taken  to  the  said  CovJ.adu.rki  Mayor,  and  not  to  any 
other  Tribunal,  And  if  a  writ  of  execution  shall  have 
issued,  by  virtue  of  which  the  possession  of  such  Mine  or 
Mines  may  have  to  be  restored  to  some  other  person,  with 
the  produce  thereof,  we  command  that  the  person  who  shall 
have  had  possession,  and  the  sureties  which  he  has  been 
obliged  to  give,  agreeably  to  this  our  Letter  (Carlo),  shall 
give  a  correct  and  faithful  account,  with  payment,  of  all 
that  may  have  been  taken  from,  or  produced  by,  such  Mine, 
up  to  the  day  it  is  taken  from  him,  deducting  the  costs  and 
expenses  of  working  and  reducing  the  same :  ot  which  ex- 
penses he  shall  put  in  a  sworn  account,  signed  with  his 
name,  to  which  full  faith  and  credit  shall  be  given. 
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Art.  64.  Also,  we  ordain  and  command,  that  when,  and 
as  often  as,  any  person  shall  lay  claim  to  a  Mine  of  which 
another  has  quiet  and  peaceful  possession,  and  shall  also 
ask  that  such  Mine  be  closed;  then,  inasmuch  as,  in  a 
case  of  this  kind,  the  principal  object  -sought  for  is  theore 
taken  from  such  Mines,  and,  in  order,  that  the  working 
and  reduction  may  not  be  discontinued,  on  accountof  the 
damages  which  would  ensue  thereby,  the  said  Court  shall 
command  that,  within  the  peremptory  term  of  twenty 
days,  the  party  be  cited,  and  give  evidence  of  the  right 
which  he  may  have,  and  that  the  other  party,  if  he  think 
proper,  give  evidence  to  the  contrary,  or  to  such  purport 
as  he  may  deem  expedient.  And  immediately  on  the 
expiration  of  the  twenty  days,  if  it  shall  appear  that  the 
Plaintiff  is  in  the  right,  the  party  in  possession  shall  be 
ordered  to  henceforth  keep  tin  account  and  reckoning  of 
the  ore  and  silver  which  may  be  produced  from  said  .Mine, 
and  of  the  cost-  and  expenses  which  lie  shall  incur,  as  men- 
tioned in  the  preceding  ordinance,  in  order  that  he  may 
render  the  same,  with  payment,  if  he  should,  on  trial  of 
the  case,  be  beaten.  All  which  shall  be  observed,  fiiliillcd 
and  executed,  notwithstanding  any  appeal,  nullity  or  revi- 
sion which  may  be  interposed ;  and  this  being  done,  the 
said  cause  shall  be  proceeded  in,  without  allowing  any  de- 
lay, or  malicious  procrastination  (dilaciones  de  indicia,)  and 
justice  shall  he  done. 

Art.  65.  Also,  we  ordain  and  command,  that  when,  and 
as  often  as,  cases  shall  arise  in  which  arbitrators  shall  be 
appointed  by  the  parties,  or  by  the  said  court  of  Mines, 
such  arbitrators  shall,  first  of  all,  take  an  oath  that  they 
will  give  and  declare  their  opinion,  truly  and  faithfully ; 
and  that  if  such  arbitrators  shall  not  agree,  then  in  ease  of 
disagreement,  another  arbitrator  shall  be  appointed,  by 
consent  of  the  parties,  or  by  the  court  of  Mines ;  and  if 
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this  one  shall  coincide  in  opinion  with  either  of  the  afore- 
said arbitrators,  such  opinion  shall  be  observed  ami  carried 
into  effect.  And  if  no  two  should  agree,  and  if  they  should 
all  differ  in  opinion,  upon  the  whole  case  or  in  part,  then 
other  arbitrators  shall  be  successively  appointed,  until  the 
majority  agree  in  opinion  upon  the  whole  matter ;  and  this 
being  the  case,  what  the  majority  shall  say  and  declare, 
shall  be  observed  and  carried  into  effect. 

Art.  66.  Also,  we  ordain  and  command,  that  all  thefts, 
which  may  be  committed  in  the  said  Mines,  and  in  the 
Asientos,  and  in  the  bounds,  and  places  where  there  may 
be  Mining  works,  of  gold,  silver,  lead,  or  ores  of  any  class 
or  description,  and  of  any  thing  belonging  to  said  Mines 
or  connected  with  their  w-orking  and  reduction,  shall  be 
pnnisbed  with  the  utmost  rigor  ;  and  that  any  person  who 
shall  steal  any  of  the  things  aforesaid,  shall,  besides  paying 
and  restoring  to  the  party  the  thing  stolen,  be  condemned 
in  seven-fold  the  amount,  which  we  apply,  one-half  to  our 
exchequer,  and  the  other  half  to  the  informer  and  to  the 
Judge  who  shall  pass  sentence.  The  Administrator  of  each 
Partido  shall  have  cognizance  of  such  thefts ;  and  from 
the  sentence  which  lie  may  give,  appeal  may  be  taken  to 
the  Administrator  General.  But  if  lie  who  shall  have 
been  so  condemned  in  seven-fold  the  amount,  shall  not 
have  properly  wherewith  to  pay  it,  the  sentence:  shall  be 
commuted  to  some  corporal  punishment,  or  to  banishment, 
according  to  the  gravity  of  the  offense :  from  which  com- 
muted sentence  there  shall,  be  an  appeal  to  our  Contaduria 
Miujor  de.  .Hacienda,  and  to  no  other  tribunal,  whether  said 
commutation  be  made  by  the  Administrator  of  the  Partido, 
or  by  the  Administrator  General. 

Art.  67.  Also,  we  ordain  and  command,  that  our  Admin- 
istrator General,  and  the  Administrators  of  Partidos,  and 
the  persons  appointed  by  them  and  their  successors,  to 


d  by  Google 


112  MINING  LAWS  OF  [Part  II. 

Ordinances  of  August  22d,   1584. 

attend  officially  at  any  one  of  the  Mines,  and  the  Courts,  and 
Notaries  and  Trusties,  who  have  been,  or  shall  be,  by  us 
appointed  to  use  or  exercise  their  offices  therein,  shall  not 
be  at  liberty  to  have  or  hold  any  Mine  or  part  of  a  Mine, 
in  any  Fartido  of  the  Kingdom,  either  by  themselves  or 
through  any  person,  directly  or  indirectly,  during  all  such 
time  as  they  shall  hold  the  said  offices,  under  penalty  of 
being  forever  deprived  of  such  offices,  and  of  forfeiting 
the  Mine  or  Mines  which  they  may  hold,  which  shall  goto 
the  denouncer,  and  under  the  further  penalty  of  forfeiting 
a  moiety  of  their  property  to  our  exchequer :  and  that  any 
person  who  shall  participate  in  the  above  offense,  shall 
incur  the  penalty  of  forfeiture  of  property  and  Mines, 

Art.  68.  Also,  we  ordain  and  command,  that  all  persons 
appointed  hy  us,  or  by  our  said  Administrator,  or  by  our 
Administrators  of  Partidos,  to  attend  the  working  and  car- 
rying on  of  said  Mines,  or  who  shall,  in  any  manner, 
receive  a  salary  or  pay  from  us  for  that  purpose,  shall  be 
incapacitated  for  holding  any  Mines  or  any  shares  in  Mines, 
either  by  themselves  or  through  any  other  person  acting 
for  them,  directly  or  indirectly,  in  the  Partidos  where  they 
shall  be  employed  and  shall  work,  or  within  two  leagues 
around  ;  and  if  they  shall  take  or  have  any  Mine  or  Mines, 
as  aforesaid,  or  any  share  in  them,  whilst  they  receive  our 
salary  or  pay,  as  aforesaid,  they  shall  forfeit  such  Mine  or 
Mines,  or  shares  thereof,  which  shall  go  to  the  person  who 
shall  denounce  the  same  ;  and  besides  this,  they  shall  be 
banished  from  said  Mines  and  from  the  space  of  six  leagues 
around,  for  the  full  term  of  three  years ;  and  they  shall 
not  break  that  term,  under  the  penalty,  if  they  be  of  noble 
rank,  of  the  said  term  of  banishment  being  doubled;  and, 
if  of  lower  condition,  of  being  forced  to  serve  said  three 
years  at  the  oar  in  the  galleys. 

Art.  69.  Also,  we  ordain  and  command,  that  all  per- 
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sons  who  shall  search  for,  find  or  take  Mines,  or  sources 
of  gold,  as  well  the  first  discoverers  as  others,  shall,  in 
taking,  regis teiiug  and  staking  out  the  "boundaries  of  said 
Mines,  observe  the  provisions  of  these  ordinances  which 
relate  to  the  taking,  registering,  and  staking  out  of  Mines 
of  silver,  and  under  the  same  penalties  as  are  therein 
imposed,  and  that,  agreeably  to  the  said  ordinances  and 
under  their  penalties,  they  shall  be  obliged  to  send  the 
registries  to  our  Administrator  General,  or  to  the  Admin- 
istrators of  each  Partido,  and  these  shall  keep  books  of 
registries  of  Mines  of  gold,  in  like  manner  as  is  provided 
for  those  of  silver. 

Art.  70.  Also,  we  ordain  and  command,  that  the  first 
discoverers  of  saidMinesor  sources  of  gold,  shall  take  and 
have  a  space  of  eighty  varas  in  length  and  forty  in  width, 
which  they  may  take  as  they  shall  deem  best,  and  those 
who  come  after  them  shall  take  and  have  a  space  of  seventy 
varas  long  and  thirty  wide,  which  they  also  may  take  as 
they  shall  deem  best;  and,  in  every  other  respect,  they 
shall  observe  what  is  contained  in  the  said  ordinances 
with  regard  to  silver,  under  the  penalties  prescribed 
therein. 

Art.  71.  Also,  we  ordain  and  command,  that  all  those 
who  may  have  Mines  or  sources  of  gold,  shall  be  obliged  to 
keep  them  worked  (pobladas),  as  is  commanded  with  re- 
spect to  silver  Mines,  under  the  penalties  ket'einhefore- 
declared. 

Art.  72.  Also,  we  ordain  and  command,  that  no  person 
shall  presume  to  treat  for,  contract,  sell,  or  purchase  gold, 
either  in  dust,  or  bars,  or  ingots  (rides),  unless  stamped 
with  our  Royal  Stamp,  which  we  command  to  be  kept  by 
the  person  who  shall  be  appointed,  in  our  name,  in  each 
Partido  to  collect  the  proportion  which  to  us  may  belong. 
.And  there  shall  also  be   a  smelter,  who  shall  smelt  and 
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make  bars  (vergax)  of  the  gold  which  shall  he  taken  out, 
and  who  shall  also  be  the  Trusty  to  weigh  it  (Fid  del  yeso)  ; 
and  he  shall  smelt,  weigh,  and  stamp  the  same  with  our 
Royal  Stamp  aforesaid,  in  the  presence  of  our  said  Admin- 
istrator, or  in  the  presence  of  the  person  appointed  by  him, 
and  the  part  which  shall  belong  to  ns  shall  be  given  and 
delivered  to  the  person  who  shall  attend,  for  that  purpose, 
in  the  Partido  where  the  above  shall  be  performed,  and  the 
remainder  shall  be  given  to  the  owner;  and  onr  said  Ad- 
ministrator shall  keep  a  book,  wherein  he  shall  enter  the 
said  parcels,  with  the  day,  month  and  year,  and  also  to 
whom  such  gold  belongs,  from  what  Mine  or  source  it 
comes,  and  how  much  there  is,  and  what  proportion  be- 
longs to  us,  of  which  the  said  Administrator  was  charged, 
which  entry  the  said  Administrator  shall  sign,  and  also  the 
party,  if  he  shall  be  able  to  write,  audit  not,  then  some 
other  person  for  him,  and  the  smelter  and  the  Hotary  be- 
fore whom  it  is  passed;  which  Hotary  and  smelter  afore- 
said, shall  each  keep  another  book,  wherein  the  same  shall 
be  noted  and  signed,  as  aforesaid,  by  all ;  and  no  person 
shall  be  at  liberty  to  sell  or  contract  for  said  gold,  unless 
it  shall  have  been  smelted  and  stamped  as  aforesaid,  under 
the  penalty  prescribed  in  the  ordinance  with  regard  to 
silver,  which  relates  to  this  subject,  and  the  like  penalty 
shall  be  incurred  by  him  who  shall  purchase  or  contract  for 
it,  as  is  prescribed  in  the  said  ordinance  with  regard  to 
silver. 

Art  73.  Also,  inasmuch  as  it  may  happen  that  the  ser- 
vants of  said  owners  of  Mines  or  other  persons,  without 
its  coming  to  the  knowledge  of  such  owners,  may  sell  or 
deal  in  gold,  without  its  being  stamped  with  our  Royal 
Stamp,  contrary  to  the  provisions  of  these  ordinances ;  we 
ordain  and  command,  that  any  servant  or  person  who,  with- 
out the  knowledge  or  fault  of  the  owner  thereof,  shall  sell, 
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or  deal  in  gold  or  silver  not  stamped  with  our  Royal  Stamp 
as  aforesaid,  and  any  one  who  shall  purchase  or  contract 
for  the  same,  shall,  besides  restoring  to  the  owner  or  pay- 
ing him  for  what  shall  have  been  so  sold  or  dealt  in,  forfeit 
all  his  property,  one-half  of  which  shall  go  to  our  exche- 
quer and  the  other  half  to  the  denouncer  and  the  Judge 
who  shall  pass  sentence,  and  shall  serve  ten  years  at  the 
oar  in  the  galleys. 

Art.  74.  Also,  whereas  we  are  informed,  that  from  sink- 
ing pits  (pozos)  in  Mines  near  together  at  the  surface,  and 
from  sinking  them  continuously  without  making  landing- 
places,  great  inconveniences  and  dangers  arise,  not  only 
with  regard  to  their  permanence,  but  also  with  regard  to 
working  and  draining  them  ;  and  in  order  to  remedy  this : — 
We  ordain  and  command,  that  hereafter,  when  any  new 
Mine  shall  be  discovered,  the  pits  which  are  to  be  con- 
tinued shall  be  ten  varas  apart,  and  each  pit  shall  be  four- 
teen estados  in  depth  ;  and,  if  they  shall  be  sunk  deeper, 
an  excavation  (Minefa)  shall  bo  formed  before  sinkingany 
deeper,  and  from  that  the  next  pit  shall  be  formed.  3ut, 
forasmuch  as  in  many  places,  circumstances  will  not  admit 
the  adoption  of  this  order,  in  such  cases  that  mode  shall 
be  adopted  which  shall  seem  most  expedient  to  the  Admin- 
istrator of  the  Partido,  and  to  the  other  Miners  who  under- 
stand the  matter. 

Art.  75.  Also,  forasmuch  as  we  are  informed,  that,  by 
not  assaying  ores  for  smelting,  or  rich  leads  for  refining, 
there  is  great  negligence  in  the  smelters  and  refiners, 
whence  results  injury,  not  only  to  our  treasury,  hut  also  to 
individuals,  and  there  is  rnorever  afforded  an  opportunity 
for  frauds :  therefore,  in  order  to  remedy  this,  we  ordain 
and  command,  that  our  Administrator  General,  and  those 
of  the  Partidos,  shall  take  great  care,  in  providing  that, 
where  there  are  many  Mines  together,  there  Bhall  be  suffi- 
8* 
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cient  sworn  assayers,  as  well  for  the  ores  to  "be  smelted, 
as  for  the  rich  lead  which  is  to  he  refined,  so  that  the 
smelters  and  refiners  shall  make  the  returns  of  the  smelt- 
ings  and  refinings,  which  they  may  perform,  correspond 
with  the  assays  which  may  have  been  made. 

Art.  76.  Also,  forasmuch  as,  when  old  Mines  reach  the 
depth  of  thirty,  forty,  or  more  eslados,  the  expense  of  tak- 
ing out  the  water,  rubbish  and  ore,  and  of  putting  in  the 
timber  and  other  necessary  things,  is  much  greater  than 
in  other  Mines  which  have  less  depth,  and  frequently 
amounts  to  more  than  the  produce,  and,  under  these  cir- 
cumstances, the  owners  of  such  Mines  cannot  pay  so  high 
a  duty  as  that  which  these  ordinances  have  imposed  on  such 
old  Mines,  and  as  it  is  reasonable  that  in  such  cases  there 
should  be  moderation  :  therefore,  we  ordain  and  command, 
that  when  this  shall  happen,  and  it  shall  be  proved  to  our 
Administrator  General  that  the  old  Mine  has  become, 
from  its  depth  or  from  other  causes,  so  expensive  as  to  be 
of  scarcely  any  profit  to  the  owner,  he  shall  send  a  particu- 
lar report  of  it,  with  his  opinion,  to  our  Council  of  Pi- 
nance  (Consejo  de  Hacienda,),  together  with  the  investiga- 
tions which  he  shall  have  made  on  the  above  subject, 
whereupon  we  order,  that  the  matter  be  considered  and 
determined  in  as  summary  a  manner  as  possible. 

Art.  77.  Also,  whereas  we  are  informed,  that  one  of  the 
causes  which  impede  the  good  order  and  working  of  the 
Mines  already  discovered,  and  which  prevent  the  search 
for  and  discovery  of  new  ones,  is  the  suits  and  disputes 
which  occur  in  them,  and  among  the  people  who  engage 
in  and  work  them,  and  the  annoyances  and  vexations 
whieh  the  courts  and  other  persons  cause  to  the  officers 
and  workmen  engaged  in  them,  as  well  on  account  of  the 
said  courts  not  having  the  proper  practice  and  experience 
in  mining  affairs,  as  on  account  of  the  proceedings  in  such 
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causes  being  long  and  in  the  ordinary  form ;  by  which 
means,  their  capital  (haciendas)  is  wasted  and  consumed, 
in  proceedings  before  these  and  the  other  tribunals  to 
which  the  parties  have  recourse  by  way  of  appeal,  thus 
renderingit  impossible  for  them  to  prosecute  the  discovery 
and  working  of  such  Mines,  whence  follow  notable  damage 
and  injury  to  us,  and  to  these  our  kingdoms,  and  our  sub- 
jects Therein  :  therefore,.in  order  to  remedy  this,  as  a  matter 
of  such  great  importance,  and  in  order  that  all  may  be  en- 
couraged to  discover,  work  and  reduce  said  Mines, — we 
have  resolved  to  appoint,  and  we  will  appoint,  an  Admin- 
istrator General,  and  such  other  Administrators,  as  may  be 
necessary  for  the  Partidas  and  districts,  which  may  be 
marked  out,  who  shall  be  persons  of  practice  and  expe- 
rience in  such  matters ;  and  who  shall  have  the  govern- 
ment and  jurisdiction  of  all  said  Mines,  and  all  matters 
relating  thereto,  and  shall  be  superior  to  all  other  persons 
engaged  therein,  and  they  shall  take  account  and  reckon- 
ing of  the  Mines,  and  particular  care  that  all  the  provisions 
of  these  ordinances  are  kept,  observed,  and  complied  with, 
and  they  shall  execute  them,  and  cause  them  to  be  ob- 
served and  complied  with,  conformably  to  the  order,  and 
the  instructions  which  we  shall  command  them  to  give 
agreeably  to  these  ordinances ;  and  they  shall  have  juris- 
diction to  take  cognizance,  and  shall  take  cognizance,  in 
first  instance,  of  all  suits,  causes,  and  civil  and  criminal  mat- 
ters, and  matters  of  execution,  which  in  any  manner  may 
arise,  or  occur,  or  be  agitated,  in  each  district,  of  which 
they  may  and  ought  to  take  cognisance,  agreeably  to  these 
ordinances,  in  manner  as  follows : — That,  of  the  causes 
which  are  thus  offered,  the  Administrator  General  shall 
take  cognizance,  if  he  be  in  the  district  of  the  Pariido 
where  they  may  happen  to  arise,  and  if  he  be  not  found 
there,  the  Administrator  of  the  Pariido  shall  take  cogni- 
zance of  them,  and  the   causes,  of  which   cognizance  is 


d  by  Google 


MINING  LAWS  OF  [Part  II. 


Ordinances  of  August  22d,  1SE 


taken  by  the  Administrator  General,  if  he  shall  absent  him- 
self from  the  Partial,  he  shall  refer,  in  the  condition  they 
happen  to  be,  to  the  Administrator  of  the  said  Partido, 
who  shall  proceed  with  and  determine  them,  agreeably  to 
these  ordinances ;  and  if  the  said  Administrator  General 
shall  return  to  the  Partido,  and  shall  find  the  causes  which 
he  so  referred,  still  undetermined,  he  shall  be  at  liberty  to 
resume  the  cognizance  of  the  same  while  he  may  be  there. 
And  we  command  such  Administrator  General,  and  Ad- 
ministrators of  Pariidos,  to  do  and  administer  justice  to  the 
parties,  in  the  causes  and  matters  of  which  they  take  cog- 
nizance, in  a  brief  and  summary  manner,  agreeably  to 
these  ordinances;  so  that,  by  reason  of  said  suits,  the 
working  and  reduction  of  said  Mines  may  not  be  impeded 
or  embarrassed.  And  we  command  our  courts,  as  well 
those  of  general  jurisdiction  (ordirwrias),  as  those  of 
brotherhoods,  and  of  commission,  and  all  others  of  these 
our  kingdoms,  and  those  of  seigniorage  (smorio),  net  to 
intermeddle  in  the  cognizance  of  such  causes,  touching  and 
concerning  said  Mines,  and  the  persons,  beasts,  oxen,  or 
wagons  which  may  serve,  work,  or  be  employed  in  them 
or  in  reducing  them ;  nor  to  proceed  upon  or  entertain 
claims,  petitions,  complaints,  or  other  matters,  either  a- 
offieb  or  upon  the  request  of  the  parties,  in  relation  to  the 
aforesaid  matters  or  any  part  thereof:  and  if  any  such 
matters  shall  be  pending  before  them,  they  will  imme- 
diately remit  them  to  the  said  Administrators  of  each  Par- 
Mo,  in  order  that  they,  as  Judges  thereof,  may  take  cog- 
nizance, and  do  justice  to  the  parties.  And,  by  these 
presents,  we  prohibit,  and  hold  as  prohibited,  the  said 
courts,  and  ordinary  Judges,  and  those  appointed  by  com- 
mission, and  all  others  whatsoever,  from  taking  cogni- 
zance, in  any  manner,  of  such  causes  and  matters  touching, 
proceeding  from,  or  in  any  way  depending  on,  the  said 
Mines,  and  the  workmen,  officials  and  officers  thereof,  as 
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aforesaid,  notwithstanding  any  law,  edict,  or  other  thing, 
to  the  contrary,  which  (as  far  as  relates  thereto)  we  dis- 
pense with,  abrogate,  annul  and  make  void  and  of  no  force 
or  effect,  leaving  them  in  force  and  effect  as  to  all  other 
matters.  And  with  respect  to  the  persons  who  are  to  be 
appointed  as  Administrators,  and  Receivers  (Beceptores), 
and  other  officers  connected  with  said  Mines,  it  is  our  will 
that  they  he  appointed  by  our  Council  of  Finance  ( Consejo 
de  Hacimdo),  with  our  Titles  and  Edicts  ( Tiiuhs  y  Cedulas), 
signed  with  our  hand ;  and  that  the  same  he  done  with 
respect  to  orders  and  instructions  which  shall  be  given  to 
them,  for  their  conduct  in  their  several  offices. 

Art.  78.  Also,  we  ordain  and  command,  that  all  persons 
whatsoever  who  shall  wish  to  carry  provisions,  supplies 
and  other  things  to  the  said  Mines,  for  the  supply  and  sup- 
port of  those  who  may  be  and  may  work  in  them,  shall  be 
at  liberty  to  take  out  and  carry,  and  shall  take  out  and 
carry,  the  same  freely  from  all  the  cities,  villages  and 
places  of  these  our  kingdoms  and  lordships.  And  that  the 
courts  thereof  shall  not  prevent  them  from  so  doing,  nor 
put  any  obstacle  or  impediment  in  their  way,  nor  enhance 
the  price ;  but  that,  on  the  contrary,  they  shall  assist  and 
favor  them,  in  order  that  the  said  Mines,  and  those  en- 
gaged in  them,  may  be  always  provided  and  supplied 
therewith. 

Art.  79.  Also,  forasmuch  as  we  are  advised  that  many 
Mines  are  so  situated  as  to  admit  of  tunnels  (contraminas) 
being  constructed  in  them,  and  that  new  ones,  hereafter  to 
be  discovered,  may  possibly  admit  of  the  same  disposition, 
so  that  the  water  of  the  Mines  may  flow  out  from  the  bot- 
tom, or  be  got  out  at  less  expense ;  which  is  of  great  im- 
portance, as  well  for  the  permanence  of  the  Mines,  as  for 
the  working  and  reducing  of  them ; — Therefore,  we  ordain 
and  command,  that  wherever  there  shall  he  an  opportunity 
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to  construct  such  contraminas,  the  owners  of  the  Mines 
shall  make  them,  and  each  shall  contribute  to  the  same, 
according  to  the  nature  and  condition  of  hie  Mine  which 
can  be  drained  by  said  contramma.  And  that  when  the 
owners  thereof  shall  not  agree  amongst  themselves  to  con- 
struct it,  the  Administrator  General,  having  inspected  and 
made  himself  acquainted  with  the  character  of  the  place, 
and  the  utility  of  the  work,  will  arrange  with  them  to  con- 
struct it.  And  that  in  such  case,  (the  said  owners  having 
agreed  to  it,)  he  shall  make  such  apportionment  or  appor- 
tionments, as  may  be  necessary,  amongst  the  owners  of  the 
Mines  which  are  to  enjoy  the  benefit,  of  what  each  one  has 
to  contribute,  according  to  the  advantage  which  is  to  result 
to  them,  and  he  shall  compel  the  payment  and  fulfillment 
of  the  said  apportionments,  which  are  made  for  the  said 
purpose.  And  that  the  ore  which  may  be  taken  out,  in 
opening  and  working  the  said  contramma,  shall  be  used  for 
the  expenses  incurred  in  constructing  it;  and  the  defi- 
ciency shall  be  apportioned  according  to  the  arrangement 
entered  into  by  the  owners,  or,  in  default  of  such  agree- 
ment, according  to  that  made  by  the  said  Administrator. 

Art.  80.  Also,  we  ordain  and  command,  that  if,  in  the 
said  contramma  or  mmiraminas  which,  in  conformity  with 
what  is  aforesaid,  are  opened,  there  shall  be  discovered 
any  new  Mines  which  were  not  previously  found  and  discov- 
ered on  the  surface,  even  though  lliev  tall  within  the  stakes 
of  other  Mines  discovered  on  the  surface,  those  which  are  so 
discovered  where  the  said  contramma  is  opened,  shall  belong 
to  the  owners  who  shall  have  contributed  to  such  contra- 
mma ;  and  each  of  them  shall  have  a  share  of  the  produce, 
proportionate  to  the  share  of  the  expense  which  has  been 
apportioned  to  him  respectively,  as  aforesaid. 

Art.  81.  Also,  we  ordain  and  command,  that  if  there 
be  any  Mines  very  distant  from  the  place  where  such  con- 
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tramina  shall  be  made,  and,  for  that  reason,  their  owners 
shall  not  he  willing  to  contribute  to  its  expense,  then,  and  as 
often  as  it  shall  be  ascertained  that  the  water  of  said  distant 
Mines  is  drained  oil',  or  diminished,  lty  reason  of  said  contra- 
mina,  or  that  they  derive  any  benefit  therefrom,  in  getting 
out  ore,  rubbish  or  anything  else,  they  shall  pay  to  the 
owners  of  said  contramina  so  much  as  shall  be  rated  and 
assessed  by  the  .Administrator  General,  or  by  the  Admin- 
istrator of  the  Parlido,  or  of  the  one  nearest  thereto,  for 
the  benefit  which,  from  said  contramina,  may  result  to  their 
Mine ;  having  regard  to  the  expenses  to  which  they  would 
have  been  put,  had  not  such  contramina  been  constructed, 
and  which  are  thereby  saved  to  them. 

Art.  82.  Also,  we  ordain  and  command,  that  if  in  any  of 
the  Asimtos  of  Mines  where  it  may  be  convenient  to  make 
the  said  contramina  ox  eontraminas,  the  owners  of  the  Mines 
are  unwilling  to  incur  the  expense  of  working  it,  and  some 
individual  shall  desire  to  undertake  the  work,  the  Admin- 
istrator having  approved  the  expediency  of  making  it,  and 
the  commencement  of  such  contramina  being  registered, 
he  shall  be  at  liberty  to  make  it,  and  he  may  make  it  as 
far  as  he  pleases,  without  regard  to  the  order  of  stakes,  or 
to  the  boundaries  measured.  And  all  the  ore  and  the  pro- 
duce thereof,  which  may  he  discovered  by  means  of  said 
contramina,  shall  belong  to  the  person  who  shall  have  made 
the  same  :  provided,  that  he  shall  not  take  more  of  the  ore 
of  another's  Mine  than  shall  be;  contained  within  the  cavity 
of  such  contramina.,  and  that  he  who  constructs  said  contra- 
mina shall  not  he  permitted  to  increase  its  depth,  height, 
or  width  beyond  the  dimensions  which  shall  have  been 
assigned  at  the  commencement  of  said  contramina,  which 
are  understood  to  be  eight  quarters  (of  a  vara)  in  height, 
and  five  in  width.  And  that  he  shall  enjoy  this  preference 
and  the  ore,  so  long  only,  as  there  shall  be  no  other  Mine 
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deeper,  and  from  which  more  benefit  results  to  said  Mines, 
for  this  right  belongs  to  that  one  which  is  the  deepest. 

Art.  83.  Also,  in  order  to  confer  a  benefit  andfavor  upon 
those  who  hold  and  work  saidMines,  and  upon  their  Admin- 
istrators, assayers,  smelters,  refiners,  accountants,  and  pay- 
masters : — We  ordain  and  command,  that  in  the  parts  and 
places  where  they  shall  reside  in  said  Mines,  they  shall  be 
free  and  exempt  from  having  guests  and  baggage  trains 
(vagages)  quartered  on  them,  and  that  they  shall  not  be 
obliged  to  furnish  beds,  nor  guard  beasts  [besims  de  gum), 
nor  wagons.  And  that,  besides  this,  they  shall  be  at 
liberty  to  carry  arms  in  said  Mines,  at  all  times  of  day  and 
night,  offensive  and  defensive,  provided  they  be  not  such 
as  are  prohibited,  nor  carried  in  prohibited  places ;  and 
that  our  courts  shall  observe  this  and  not  oppose  it,  so  long 
as  they  shall  be  employed  in  said  Mines  and  in  the  working 
thereof. 

Art.  84.  Also,  it  is  our  will  and  pleasure,  and  we  com- 
mand, that  the  incorporation,  which  we  thus  ordered  to  be 
made  into  our  Royal  patrimony,  of  the  Mines  of  gold, 
silver  and  quicksilver,  by  the  said  Edict  (Pragmaiica)  of 
the  year  1559,  be,  and  shall  he,  understood  to  he,  without 
prejudice  to  the  contract  and  agreement  which  we  ordered 
to  be  made  with  Don  Diego  de  Cordova,  our  Master  of 
Horse,  respecting  the  Mines  which  he  holds  by  gift  (de 
Merced),  signed  with  our  name,  on  the  15th  day  of  August 
of  the  year  1568. 

By  which  said  laws  and  ordinances,  and  by  each  one  of 
them,  we  command  that  the  said  Mines,  and  the  things 
touching,  annexed  to,  and  concerning  them,  shall  be 
directed  and  governed ;  and  that  all  the  Judges,  Courts 
and  Audkncias,  in  their  districts  and  jurisdictions,  shall 
observe  them  and  cause  them  to  be  observed,  compliedwith, 
and  executed,  in  all  and  by  all,  as  in  them,  and  in  each 
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one  of  them,  is  provided,  and  (hat  against  their  tenor  and 
form,  they  shall  not  go  or  pass,  nor  consent  to  go  or  pass, 
under  the  penalties  in  these  our  said  laws  and  ordinances 
contained,  and  under  the  penalty  of  our  displeasure,  and 
of  ten  thousand  muravedk,  to  be  paid  to  our  exchequer  by 
each  one  who  shall  violate  the  same.  And  we  command 
our  principal  Auditors  ( Coniadores  Mayores)  to  enter  a  copy 
of  them  in  the  books  of  our  Contaduria  Mayor,  and  to  cause 
them  to  be  printed  for  the  benefit  of  all. 

And,  moreover,  we  command  our  said  Coniadores  May- 
ores  to  keep  books,  accounts,  and  note  of  all  which,  from 
said  Mines  shall  come  to  us,  and  of  the  reports  and  tran- 
scripts which  our  said  Administrators  and  officers  shall 
have  sent,  of  the  condition  of  said  Mines  and  of  their 
costs  and  expenses. 


August  18th,  1607. 
Don  Philip  HI,  in  Oedula  August  18th,  1607. 

[Book  VI,  Title  SHE,  Law  X,  Nueva  Recopilacion.] 


In  which  are  changed  some,  of  the  ■proi-i.sixmf-:  of  the  ordinances 
of  August  22d,  1584,  with  respect  to  the  Boyhl  dues,  and  to 
the  working  and  the  reduction  of  Minus  of  gold,  and  silver, 
and  other  metals. 

Art.  1.  "Whereas  the  King,  my  lord  and  father,  (who  is 
now  in  Holy  Glory),  by  his  Letter  (Carta)  and  Provision, 
signed  with  his  hand  and  countersigned  by  Juan  Velas- 
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quez  de  Salazar,  Ms  Secretary,  issued  by  some  of  bis  Coun- 
cil, dated  at  San  Lorenzo  el  Seal,  the  22d  of  August,  1584, 
ordered  to  be  made,  and  made,  certain  ordinances  concern- 
ing tbe  Mines  and  minerals  in  tbcse  kingdoms,  discovered 
and  to  be  discovered, '  in  which  (among  other  things)  it  is 
provided  what  dues  are  to  belong  to  His  Majesty  from  said 
Mines  and  minerals,  and  the  form  and  order  to  be  bad  and 
observed  in  collecting  them,  as  in  said  Letter  and  Provi- 
sion is  at  greater  length  set  forth ;  and  whereas  experience 
has  shown  it  to  be  necessary  and  expedient,  for  my  service, 
as  well  as  for  the  benefit  of  these  kingdoms,  and  of  their 
subjects  and  natives,  to  grant  grace  and  power  to  the  dis- 
coverers and  workers  of  the  said  Mines,  in  addition  to 
those  granted  to  them  by  the  said  ordinances,  and  to  facili- 
tate the  payment  and  collection  of  the  said  duties  and  of 
other  things,  it  having  been  discussed  and  considered  in 
different  Juntas,  as  well  in  my  time  as  in  that  of  His  Ma- 
jesty, and  lastly  having  ordered  it  to  be  discussed  and 
treated  of  in  my  Council  of  Treasury  and  its  Gontadwria 
Mayor;  and  having  had  its  opinion,  I  have  granted,  re- 
solved and  determined,  that,  although,  according  to  the  said 
ordinance,  there  belongs  to  me,  of  the  Mines  of  silver, 
whose  metals  yield  at  the  rate  of  a  mark  and  a  half  of  sil- 
ver, (which  is  twelve  ounces  per  quintal  of  lead-silver),  the 
tenth  part  of  the  silver,  without  deducting  expenses;  and 
of  those  which  yield  at  the  rate  of  from  a  mark  and  a  half 
per  quintal  of  lead-silver  to  four  marks,  tbe  fifth  part ;  and 
of  those  which  yield  from  four  marks  to  six,  one-fourth 
part ;  and  tljose  above  six  marks,  one-half;  and  of  Mines 
of  gold,  of  whatsoever  ley  and  richness  they  may  be,  one- 
half  of  the  gold,  clear  of  all  expenses;  and  of  abandoned 
Mines,  which  shall  have  been  sunk  to  the  depth  of  ten  esta- 
das,  and  shall  yield  at  the  rate  of  two  marks  of  silver  per 
quintal  of  lead  and  below  that,  the  twelfth  part;  and  if 
they  shall  yield  more,  the  same  as  from  new  Mines ;  and 
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of  the  silver  which  is  taken  out  of  the  refuse-heaps  and  slags 
of  old  abandoned  Mines,  the  tenth  part,  if  it  be  smelted 
alone ;  and  if  it  be  mixed  with  other  ores,  it  must  pay  the 
same  as  other  Mines :  nevertheless,  in  order  to  confer  a 
favor,  as  aforesaid,  on  the  subjects  and  natives  of  these 
kingdoms,  I  have  been  pleased  to  order  that,  for  the  term 
of  ten  years,  counted  from  the  dateof  this  my  Ckfefc,  there 
only  be  paid  to  us  from  the  Mines  of  gold  and  silver,  and 
from  the  waste-places  and  slag,  one-fifteenth ;  and  after 
the  expiration  of  the  said  ten  years,  one-tenth ;  all  without 
deducting  expenses ;  with  the  declaration,  that  after  the 
expiration  of  twenty  years  from  the  date  hereof,  orders 
may  be  issued  to  increase  the  said  duties,  provided  that 
they  do  not  exceed  one-fifth,  it  being  left  as  a  charge  to 
my  said  council  of  Treasury  and  its  Conladuria  Mayor,  that, 
at  the  end  of  the  said  twenty  years,  agreeably  to  the  con- 
dition of  the  Mines,  they  shall  consult  me  respecting  those 
on  which  the  duties  may  be  raised,  provided  that,  as  afore- 
said, it  shall  not  exceed  a  fifth  in  any  of  them. 

Art.  2.  By  the  ordinances  it  is  commanded,  that  no  per- 
son shall  smelt  ore,  except  in  his  own  furnaces,  without 
the  license  of  the  Administrator,  and  that  no  one  shall 
mix  ores  in  order  to  smelt  them,  and  that  in  each  one  of 
the  Asientos  of  Mines  there  shall  be  a  refining  house  at 
my  expense,  where  all  shall  have  their  lead  and  silver  re- 
fined, and  that  it  shall  not  he  done  elsewhere;  and  that 
from  places  where  they  cannot  have  a  refining  house,  it 
shall  be  taken  to  some  place  where  there  is  one,  and  that 
in  each  refining  house  there  shall  be  the  requisite  refiners, 
appointed  by  the  Administrator,  who  shall  make  the  refi- 
nings  at  the  expense  of  the  parties :  and  that  in  each  Asiento 
of  Mines  where  there  is  a  refining  house,  there  shall  be  a 
Trusty  (Mel),  and  Notary,  and  that  the  silver  shall  be  re- 
fined and  extracted  in  presence  of  the  Administrator  and 
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of  a  Notary,  that  the  Trusty  shall  weigh  it,  and  take  out 
the  proportion  which  shall  belong  to  me,  and  that  it  shall 
be  delivered  to  the  person  whom  I  shall  appoint,  and  shall 
be  taken  charge  of  by  him,  it  being  entered  in  the  hooks, 
and  in  that  of  the  Administrator,  with  the  day,  month  and 
year,  and  stating  from  what  Mine  the  Bilver  is  taken,  and 
the  owner  of  the  parcel,  and  the  person  who  brought  it  to  he 
refined,  and  what  it  weighed  in  all,  and  the  proportion  of  it 
which  belonged  to  me,  and,  in  the  threebooks  which  arc  to  be 
kept,  they  shall  all  sign,  and  also  the  party ;  and  that  which 
shall  belong  to  the  owner  shall  be  delivered  to  him  with 
the  stamp  of  my  Koyal  Arms,  without  which,  no  one  shall 
be  at  liberty  to  sell  or  purchase  it,  under  certain  penal  lies ; 
and  that  those  who  extract  silver  by  means  of  quicksilver, 
shall  give  notice  thereof  to  the  Administrator,  and  that 
they  shall  not  take  silver  from  the  place  where  it  shall  have 
been  deposited  to  drive  off  the  quicksilver,  unless  the  Ad- 
ministator  and  Notary  are  present,  and  many  other  pro- 
ceedings are  had:  nevertheless,  I  am  pleased  to  suspend, 
and  I  have  suspended,  so  far  as  relates  to  the  above,  the 
use  of  the  said  ordinances,  and  I  direct  that,  with  respect 
to  the  Mines  which  may  be  worked,  and  the  places  where 
they  may  be  worked,  my  said  commissary  of  Treasury  and 
its  Contaduria  'Mayor,  shall  give  the  form  which  may  be 
deemed  proper  for  all  the  above,  until  I  shall  provide  and 
order  something  else,  particular  care  being  taken  to  collect 
my  duties:  so  that  the  worldng  of  the  Mines  shall  not 
thereby  be  impeded;  insomuch  as  it  can  well  be  done. 
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May  18th,  1680. 
LAWS  OF  THE  INDIES   RELATING  TO  MINES. 

[Extracts  from  the  "  Recopilacion  de  Indias,"  declared 
of  authority  by  Don  Carlos  II,  at  Madrid,  May  18th,  1680.] 

Note  by  the  translator. —  This  Recopilacion  is  a  mere 
digest,  or  compilation,  of  the  Royal  orders,  decrees,  edicts, 
&c,  issued  from  time  to  time  for  the  government  of  the 
Spanish  American  Colonies.  In  many  cases  several  de- 
crees, edicts,  &c,  are  condensed  into  a  single  law,  render- 
ing it  impossible  to  arrange  these  laws  in  the  order  of  the 
dates  of  the  original  decrees.  They  are,  therefore,  placed 
according  to  their  order  in  the  .'Racopiladon,  placing  at  the 
head  of  each  law  the  titles  and  dates  of  the  original  decree 
or  decrees  upon  which  it  is  founded,  and  the  name  of  sov- 
ereign by  whom  each  decree  was  made. 


Book  I,  Title  XII. 

OE     THE    CLERGY. 

Law  IV. 

Don  Philip  II,  at  Vienna  de  Navarra,  November  15th, 

1592.  Don  Philip  ILL  at  Madrid,  March  29th  1621. 

That  clerigos  and  religiosos  are  not  -permitted  to  work  Mines. 
Whereas,  the  working  of  Mines  hy  dcrii/os  and  religiosos, 
besides  being  improper  in  them,  may  result  in  scandal  and 
bad  example ;  we  charge  (lie  prelates  not  to  consent  to  nor 
permit  it,  punishing  with  severity  and  exposition  those 
who  contravene  this  law. 
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Book  n,  Title  I. 

OF    THE    LAWS,    PROVISIONS,    CBDULAS   AND 
EOTAL   ORDINANCES. 

Law  IH. 
Don  Philip  HI,  at  Valladolid,  November  26th,  1602. 

The  Viceroys  will  cause  to  be  observed  in  the  Indies,  so  far  as 
expedient,  the  laws  of  these  kingdoms  {Spain)  respecting  Mines. 
The  Viceroys  of  the  Indies  will  consult  with  intelligent 
persons  who  have  experience  in  the  laws  of  these  our  king- 
doms of  Castile,  respecting  matters  of  Minos  ;  and,  where 
they  are  found  to  be  suitable,  they  will  cause  them  to  be 
observed,  enforced  and  executed,  in  all  those  kingdoms, 
where  they  may  not  be  opposed  to  what  shall  have  been 
specially  provided  for  each  province,  and  they  will  dispose 
and  determine  what  may  be  requisite,  and  in  this  form,  or 
as  may  be  most  expedient,  they  will  send  us  a  particular 
account  of  what  laws  of  Mines  are  not  enforced  in  each 
province,  and  whv,  and  also  the  reasons  they  may  have 
for  ordering  those  to  be  observed  which  they  may  deem 
necessary. 

Book  II,  Title  XVI. 

OP  THE    PRESIDENTS  AND  OIDOKES    OP    THE 

ROYAL  AUDIENCIAS  AND    CHANCIL- 

LERIAS  OP  THE  INDIES. 

Law  LX. 

The  Emperor  Don  Carlos,  at  Barcelona,  November  20th, 

1542 ;  the  Queen  of  Bohemia,  Regent,  at  Valladolid,  April 
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29th,  1549,  and  April  26th  and  May  2d,  1550 ;  Don  Philip 
II,  in  Ordinance  30  of  Audencias,  1563,  at  Valladolid, 
May  9th,  1565,  and  in  Ordinance  37  of  Audiencias,  1596. 

That    Officers  shall  not   engage  in   Armadas,  Discoveries  or 

Mines. 

The  Presidents,  Oidores,  Alcaldes,  and  Piscales  shall  not 
engage,  nor  shall  they  he  permitted  ;.o  outage,  in  armadas, 
or  discoveries,  without  our  express  command,  or  in  Mines, 
either  to  a  great  or  small  extent,  in  any  district  where  they 
reside;  and  those  who  contravene  the  above  shall  incur 
the  penalties  prescribed  in  the  preceding  laws. 


Book  XV,  Title  TIL 

OF    DISCOVERIES    BY    LAND. 

Law  XXIV. 

Don  Philip  II,  Ordinances  96  and  97  of  Poblacim.es. 

That  the  settlement  being  completed  the  principal  settler  (pobla- 
dor)  may  establish  the  right  of  jrrmoganiMre  to  what  he  may 
have  init,  and  enjoy  the  Minus,  paying  the  fifth. 
To  him  who  shall  have  performed  his  contract,  and  have 
made  a  settlement  (poblacion)  in  conformity  to  his  agree- 
ment, we  give  permission  and  power  to  establish  the  right 
of  primogeniture  (mayorazgo)  to  what  he  may  have  built, 
and   to    what,  within   the    boundaries,    may   have   been 
granted  to  him,  and  to  what,  within  the  same,  he  may  have 
planted  and  constructed,  and  also  to  the  Mines  of  gold  and 
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silver,  and  other  minerals,  and  salts,  and  pearl  fisheries, 
on  condition  that,  of  the  gold,  silver,  pearls  and  all  else 
which  he  may  get  out  of  said  metals  and  Mines,  the 
founder  (pobhdor)  and  the  inhabitants  of  the  settlement,  or 
other  person  whatsoever,  shall  give  and  pay  to  us,  and  to 
our  successors,  the  one-fifth,  free  from  all  charges,  after 
the  expiration  of  the  first  ten  years. 


Book  IV,  Title  XIX. 

OF  THE  DISCOVERT  AXD  WORKING  OF  MIXES. 

Law  I. 

The  emperor,  Don  Carlos,  at  Granada,  December  19th, 

1526.     Don  Philip  II,  at  Madrid,  June  19th,  1568. 


Pmmtting  all  Spaniards  and  Indian?,  vassals  of  the  King,  to 

discover  and  work  Mines. 

It  is  our  grace  and  will,  that  all  persons,  of  whatsoever 
state,  condition,  rank,  or  dignity,  being  our  vassals,  shall 
be  at  liberty  to  take  out  (sacar)  gold,  silver,  quicksilver, 
and  other  metals,  either  personally,  or  by  their  servants  or 
slaves,  from  all  Mines  which  they  shall  discover,  or  where- 
ever  they  shall  choose  or  think  proper,  and  to  hold  them 
and  work  them  freely,  without  any  kind  of  impediment, 
having  given  an  account  to  the  Governor  and  to  the  Royal 
officers,  for  the  object  mentioned  in  the  following  law,  so 
that  the  Mines  of  gold,  silver,  and  other  metalB  may  be 
common  to  all,  and  in  all  places  and  limits,  provided  that 
there  result  no  injury  to  the  Indians  or  other  third  person, 
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and  that  this  permission  is  not  to  extend  to  the  Ministers, 
Governors,  Corregidores,  Alcaldes  Mayors,  and  their  pro- 
fessional (letrados)  substitutes,  to  Alcaldes,  and  Notaries  of 
Mines,  nor  to  those  who  have  been  especially  prohibited : 
and  with  respect  to  designating  and  taking  Mines,  and 
marking  .them  out,  they  shall  observe  the  laws  and  ordi- 
nances made  in  each  province,  and  by  ns  confirmed. 


Law  II. 


The  emperor  Don  Carlos,  at  Toledo,  November  24th, 
1525.  Don  Philip  IV,  at  Madrid,  June  19th,  162T.  Vide 
Law  3,  Title  5,  Book  8,  §  Han  de  tener. 


Ihat  the  discoverers  of  Mines  sliall  swear  to  render  an  account 
of  the  gold  ;  and  in  order  to  diMor.er  them  and  beds  of  pearl- 
oysters,  a  license  shall  befirst  obtained. 

"We  command  that  Miners,  and  all  others  who  shall  col- 
lect gold  from  Mines,  rivers,  ravines,  or  any  other  places, 
shall  appear  before  the  Governor  and  Royal  officers,  and 
take  an  oath  that  they  will  give  an  account  thereof  and 
personally  declare  it  at  the  smelting :  and  for  discoveries 
of  Mines,  and  beds  of  pearl-oysters,  they  shall  obtain  a 
license  from  the  Governor,  who  shall  hold  a  special  meet- 
ing (Junta)  on  the  subject  with  the  Royal  officers,  and  they 
shall  there  agree  upon  what  may  be  expedient  for  the 
proper  collection  of  our  Royal  r 


d  by  Google 


132  MINING  LAWS   OF  [Part II. 

Laws  of  the  Indies,  B.  IV,  T.  XIX,  L.  IV,  1680. 

Law  III. 
The  Emperor  Don  Carlos,  at.  Zara»-oza-,  March  8th,  1530. 

That,  of  what  shall  be  promised  to  the  discoverer  of  a  Mine, 
two-thirds  shall  bepaid  by  the  Royal  Treasury,  and  the  other 
third  by  the  parties  interested,. 

Whenever  it  shall  happen  that  money,  or  any  other  re- 
ward, shall  be  promised  to  Miners  who  shall  discover 
Mines  of  gold,  silver,  ({nick-silver,  or  other  metal,  there  shall 
be  paid  from  our  treasury  only  two-thirds  of  what  was 
promised,  and  the  other  third  shall  be  paid  \>y  the  persons 
who  shall  take  out  the  metal. 


Law  IV. 
Don  Philip  III,  at  Madrid,  January  19th,  1609. 

That  the  discovery  of  Miv.i'.s  of  f/H&h-ik'er  be  secured. 
"We  charge  and  command  the  Viceroys,  Audiencias,  and 
Governors  that  they  take  particular  care  to  procure  that 
Mines  of  quicksilver,  of  which  they  shall  receive  informa- 
tion in  any  parts  of  the  Indies,  be  discovered  and  worked, 
and  that  they  bestow  upon  those  who  shall  discover  and 
work  them,  such  advantages  as  to  them  may  seem,  and 
shall  be,  just,  announcing  to  them  that  no  allotment  (re- 
partimiento)  of  Ifldias  will  he  made  to  them  for  working  them. 
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Law  V. 
Don  Philip  IV,  at  Madrid,  June  7th,  1630. 

That  the  ordinuwxs  uf  31in.cs  be  observed,  and  especially  that 
one  which  direct'  that  those  v:-!io  serve  shall  register,  for  their 
masters,  the  Mines  which  they  shall  discover. 

We  ordain  and  command,  thai  the  ordinances  and  par- 
ticular laws  which  treat  of  Mines,  shall  he  observed,  com- 
plied with,  and  carried  into  effect ;  and  that,  in  carrying 
them  into  execution,  that  one  be  especially  observed, 
which  ordains  that  those  who  serve  others  shall  register 
for  their  masters  the  mines  which  they  shall  discover,  and 
not  in  their  own  names. 


Law  VI. 
Bon  Philip  IV,  at  Madrid,  June  18th,  1629. 

That  the  ordinances  be  observed  in  denouncements  of  Mines, 
and  that  the  time  limited  be  not  extended. 

The  decline  of  some  Asientos  of  Mines  results  from  the 
non-observance  of  our  Pvoyal  ordinances,  and  especially 
those  withrespect  to  deserted  and  abandoned  Mines,  and  in 
which  it  was  resolved  that,  the  term  of  four  months  having 
passed  without  their  being  worked,  any  persons  might 
denounce  them,  before  the  ordinary  court,  as  abandoned 
{despobladas),  and  the  proceedings  prescribed  in  the  new 
code  (cuadernil/a)  of  Mines  being  had.,  they  should  be  ad- 
judged to  the  denouncer,  in  order  that  he  might  work 
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them,  as  the  real  owner,  under  the  conditions  which  are 
there  declared,  bo  that  the  Mines  should  not  remain  un- 
worked,  and  new  veins  be  undiscovered.  And,  whereas, 
it  having  been  commanded  by  some  of  our  Royal  Audien- 
cias,  that  the  ordinances,  of  Mines,  given  for  this  purpose, 
be  observed  and  carried  into  effect,  the  Miners  and  those 
interested  in  abandoned  Mines,  have  gone  to  the  Viceroys 
or  Presidents  to  ask  orders  of  protection,  so  that  they  can- 
not be  denounced,  as  abandoned,  for  some  length  of  time, 
thereby  leaving  them  unoccupied  (despobladas)  and  sus- 
pending the  execution  of  the  ordinances :— "We  command 
the  Viceroys  and  Presidents  and  Oidores  of  our  Audiendas, 
to  strictly  and  punctually  observe  and  comply  with  the 
said  ordinances,  and  not  to  extend  the 
which  is  deemed  proper  and  is  our  will. 


Law  VII. 
Don  Philip  III,  at  San  Lorenzo,  November  14th,  1603. 

2  hat  there  shall  not  be  wasted,  at  the  Mines,  the  slag,  and  refuse 
stone  and  earth,  and  thewashings  and  sweepings. 
The  refuse  matter  (desmontes)  and  slag  which  are  taken 
out  by  the  assays  and  smeltings,  the  earthy  matters,  wash- 
ings and  Bweepings,  after  their  owners  have  derived  all 
benefit  from  them  possible  by  the  machinery  in  common 
use,  shall  be  preserved  and  collected,  in  order  that  they 
may  be  open  for  the  public  good,  the  benefit  of  their 
owners,  and  the  increase  of  our  Royal  Treasury. 
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Eon  Philip  II,  at  Madrid,  March  5th,  1571,  and  at 
Toledo,  August  11th,  1596. 

That  the  Asientos  of  Mines  be  furnished  with  provisions,  and 

that  no  monopoly  be  allowed. 

We  command  the  Viceroys  and  Courtsto  cause  the  towns 
and  Asientos  of  Mines  to  be  furnished  with  abundance  of 
necessary  provisions,  and  that  they  be  furnished  and  car- 
ried by  the  native  Indians  of  the  vicinity,  at  fair  and 
moderate  prices,  and  that  they  shall  require  and  compel 
the  muleteers  to  carry  them,  they  being  paid  for  the  freight, 
and  that  they  do  not  permit  monopolies  of  provisions. 


Don  Philip  III,  at  Aranjuez,  August  14th,  1610. 
Law  I,  Title  XI,  Book  VIII. 


That  care  be  /a/am  of  (he  Wines  and  their  working. 
Inasmuch  as  the  discovery,  reduction  and  working  of 
the  Mines  conduce  so  much  to  the  prosperity  and  increase 
of  these  kingdoms,  and  those  of  the  Indies  ;— we  charge 
and  command  the  Viceroys,  Presidents,  Governors,  and 
Alcaldes  Mayores  to  take  very  particular  care  to  observe, 
and  cause  to  be  observed,  the  orders  which  have  been,  or 
shall  be  given,  with  respect  to  the  personal  services  of 
the  Indians,  in  the  cases  where,  by  the  laws  of  this  book, 
they  are  allowed. 
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Don  Philip  HI,  at  El  Pardo,  November  22d,  1609 ;  Don 
Carlos  IT,  and  the  Queen  I 


That  the  Viceroys  and  President*  shall,  in  their  executive  capa- 
city, have  cognizance  to  determine  upon,  the  expediency  of 
issuing  execution  against  machines  for  grinding  ores,  and  the 
Royal  Officers,  in  judicial  suits,  with  the  right  of  appeal  to 
the  Audiencias. 

Many  inconveniences  having  been  experienced  from  the 
renting  of  the  machines  for  grinding  ores,  by  the  practice 
introduced  of  Miners  contracting  many  debts  to  our  Iioyal 
Treasury,  and  of  the  Officers,  in  coercing  the  payment  to 
us,  being  under  the  necessity  of  seizing  these  machines 
and  of  afterward,  leasing  them  in  order,  by  this  means,  to 
collect  the  debts  :-¥e  declare  that  if,  on  the  day  of  pay- 
ment, our  Royal  Treasury  has  to  collect  any  debts,  it  per- 
tains to  the  Government  and  the  Administration  of  the 
Treasury,  to  determine  whether  it  be  expedient,  or  inex- 
pedient, that  execution  be  levied  on  the  machines  of  the 
Miners.  And  we  ordain  that  the  Royal  Officers,  before 
making  their  attachments  and  leases,  shall  communicate  it 
to  the  Viceroy,  or  President-Governor  of  the  Audiencia  of 
the  District,  and  they  shall  not  be  at  liberty  to  proceed  in 
any  other  way,  and  that  the  Viceroy  or  President  shall  de- 
clare what  ought  to  he  observed,  as  an  executive  matter ; 
and  the  result  being  that  execution  issue,  and  levy  be 
made  and  payment  enforced  upon  the  machines,  if  petitions 
be  presented  and  defense  be  made,  which  are,  in  law,  judi- 
cial proceedings  on  judgments  rendered,  no  recourse  or 
appeal  can  be  had  to  the  Viceroy  or  President,  because, 
being  a  judicial  matter,  it  pertains  to  the  Audiencia, 
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Law  XI. 

Don  Philip  III,  at  Madrid,  December  22d,  1608. 
Don  Philip  IV,  at  Madrid,  February  12th,  1622. 

That  the  copper  of  the  Mines  in  Cuba  be  reduced  and  trans- 
mitted agreeably  to  this  law. 

Wo  command  that  the  persons  who  have  under  their 
charge,  by  our  commission,  administration,  or  direction,  or 
in  any  other  form,  the  Mines  of  copper  in  the  Island  of 
Cuba,  shall  cause  the  ores  to  be  reduced  with  much  care, 
so  that  the  metal  shall  become  ductile  and  malleable,  by 
roasting  and  proper  refining,  and  not  so  hard  and  dry  as  it 
has  heretofore  been  sent,  in  order  that  it  may  be  more 
suitable  for  the  founderies  of  Artillery,  and  that  it  may  be 
sent  to  Havana  consigned  to  our  Royal  officers  to  be  trans- 
ported to  these  kingdoms  in  gallens  of  armada,  and  cap- 
tains and  admiral's  ships  of  the  line,  invoiced  and  directed 
to  the  cam  de  contraiacion,  all  to  be  duly  accounted  for  to  us 
by  the  Junta  of  war  of  the  Indies. 


Law  XII. 
Don  Philip  IDT,  at  Ventosilla,  October  17th,  1617. 

That  no  one  except  the  owner  of  Mines  can  sell  the  metals. 

No  Spaniard  or  Mestizo,  who  is  not  owner  of  Mines,  is 

at  liberty  to  sell,  nor  shall  he  sell,  any  kind  of  metals, 

under  penalty  of  forfeiting  them,  and,  for  the  first  offense, 

also  one  hundred  dollars,  all  to  be  applied  to  our  exche- 

10 


d  by  Google 


138  MINING   LAWS   OF  [Part  II. 

Laws  of  the  Indies.  B.  IV,  T.  XIX,  L.  XIV,  1680. 

quer ;  and  for  the  second  offense,  two  hundred  dollars ; 
and  for  the  third  offense,  of  being  forever  banished  from 
tlif!  Minos  and  a  space  of  ten  leagues  around  them,  and  the 
person  who  shall  purchase  them  shall  incur  the  same 
penalty. 


Law  MI. 
The  same  Ordinance  14  for  personal  service,  1601. 

Thai  Spaniards.  Mix/iim.  free  Negroes  and  Mv.lattoes  be  in- 
duced to  work  in  the  Mines. 

We  ordain  and  command  that,  in  order  to  secure  the 
reduction  and  working  of  the  Mines,  idle  Spaniards  who 
are  able  to  work,  Mestizos,  free  negroes  and  mulattoes 
shall  be  required  to  work  and  hire  themselves  in  them, 
and  of  this  the  Audieneias  and  Comigidores  shall  take  par- 
ticular care,  and  shall  tolerate  no  idle  people  in  the  land. 


Law  XIV. 


The  Emperor,  Don  Carlos,  and  the  Princess  Regent,  at 
Madrid,  December  17th,  1551.  Don  Philip  IT,  at  Madrid, 
April  5th,  1563,  and  March  6th,  1575. 

That  Indians  may  hold-  and  icorh  Mints  of  gold  and  silver,  the 

same  as  Spaniards. 

We  command  that  no  restriction  he  placed  upon  the  In- 
dians in  discovering,  holding  ii-iiil  occiiV'vmg  Mines  of  gold, 
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or  silver,  or  other  metals,  and  in  working  them  the  same 
as  the  Spaniards  may  do,  agreeably  to  the  ordinances  of 
each  Province,  and  that  they  may  extract  the  metals  for 
their  own  profit  and  for  the  payment  of  their  taxes ;  and 
that  no  Spaniard  or  Cacique  shall  have  part  or  management 
of  any  Mines  which  the  Indians  shall  have  discovered,  held 
or  worked. 


Bon  Philip  IV,  at  Madrid,  March  28th,   1633;    Don 
Carlos  II,  and  the  Queen  Regent. 

That  to  Indians  who  shall  diwwr  Mines  t/urc  shall  be  secured 
the  rights  (preeminencias)  which  are  declared  and  granted  to 


"We  ordain  and  charge  the  Viceroys,  Presidents  and 
Governors,  that  they  exercise  particular  care  and  diligence 
in  inquiring  and  ascertaining  il",  in  their  districts,  there  be 
any  Mines  of  gold,  silver  and  other  metals  of  which  the 
Indians  have,  or  can  obtain,  knowledge,  and  that,  after  due 
inquiry  and  advice  they  cause  to  appeal-  before  them  the 
Indians  of  the  most  reliance,  in  order  that  these,  per- 
sonally, and  others  who  may  have  more  skill  and  intelli- 
gence, may  give  information  of  the  places  and  positions 
where  it  has  been  understood  that  there  are  Mines  which 
are  concealed  in  order  that  they  may  not  be  worked,  (al- 
though such  working  really  results  to  their  benefit),  be- 
cause they  are  naturally  inclined  to  idleness ;  and  that 
they  be  assured  in  our  name  that,  for  their  care  and  trouble, 
if  successful,  there  shall  be  granted  to  them,  and  hence- 
forth there  are  granted  to  them,  many  rewards  and  exernp- 
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tioas ;  and  especially,  that  henceforth  tlioy  shall  not  be 
Assigned  to  work  in  any  Mines,  and  that  they,  and  their 
descendants,  shall  he  forever  exempt  from  personal  taxes 
(tributo);  and,  if  they  are  Spaniards  or  Mestizos,  they  shall 
receive  gifts  (Mercedes)  corresponding  to  their  rank. 


Don  Philip  II,  and  the  Princess  Regent,  at  Valladolid, 
May  23d,  1559. 


That,  with  respect  to  staking  end   (.he.  boundaries  of  Mines,  the 
same  rules  be  observed  toward  India-its  as  is  observed  toward 


In  some  Provinces  of  the  Indies,  the  practice  has  been 
introduced,  that,  if  several  Indians  discover  a  vein,  one 
only  is  selected,  who  may,  as  owner,  ask  the  marking  out 
of  boundaries  of  what  belongs  to  him  as  such  ;  and  as  we 
desire  that  the  Indians  shall  have  and  enjoy  the  benefit 
and  profit  which  may  be  due  from  diligence  and  industry: — 
We  command  that,  in  respect  to  the  staking  out  the  boun- 
daries of  Mines  which  they  shall  discover,  there  be  observed 
with  respect  to  them,  what  is  observed  with  respect  to 
Spaniards,  without  any  difference  whatever. 
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Book  IV,  Title  XX. 

CONCERNING  MINERS,   AND   AMALGAMATERS 
(AZOGUEROS,)  AND  THEIR  PRIVILEGES. 

Law  I. 

Don   Philip   II,    at   ,    May   18th,   1572  ;  at  San 

Lorenzo,  September  12th,  1590  ;  Don  Philip  III,  at  Mad- 
rid, December  12th,  1619,  and  March  8th,  1620.  Also, 
Vide  Law  HI,  Title  XIV,  Book  V. 


That  miners  shell  be  favored,  arid  /hat  instruments  used  trimm- 
ing shall  be  exempt  from  execution. 

We  order  the  Viceroys.  Prosi dents,  Governors,  Alcaldes 
Mayores  of  Mines,  and  Courts  of  our  Indies,  that  they 
favor  Miners  and  Amalgamators,  (azogueros)  and  that  they 
observe,  and  cause  to  bo  observed,  toward  them,  all  the 
privileges  {preemmencias)  granted  by  the  Kings,  our  ances- 
tors, and  by  us,  as  having  in  eve'ry  respect  the  force  of 
law;  and  especially  that,  for  no  debts  of  whatsoever  nature 
they  may  be,  if  not  due  to  us,  may  or  shall  any  execution 
be  issued  against  the  slaves  and  negroes,  the  tools,  pro- 
visions, and  other  things  necessary  for  the  supply,  working 
and  provision  of  the  Mines,  and  the  persons  who  work  in 
them.  And  we  command,  that  the  executions  which,  con- 
formably to  law,  may  he  issued,  shall  be  against  the  gold 
or  silver  which  may  be  or  may  have  been  extracted  from 
the  Mines,  from  which  the  creditors  shall  be  paid  in  their 
order  and  grade,  in  such  manner  as  not  to  impede  or  stop 
the  discovery,  use  and  working  of  the  Mines,  and,  at  the 
same  time,  to  satisfy  the  executions. 
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Law  IX 

Don  Philip  LU,  at  Valladolid,  November  26th,  1602. 

That  when  Miners  are  to  be  imprisoned  for  debts,  it  shall  be  in 

the  Real  and  Asiento  of  the  Mines. 

It  is  important  that  the  Miners  and  Amalgamators  should 
he  favored  and  relieved  in  every  possible  way,  so  that  the 
working  of  the  Mines  may  not  be  suspended  or  stopped. 
And  in  order  that  no  inconvenience  may  result  from  their 
absence,  it  is  our  will  that,  when  persons  are  to  be  impri- 
soned for  any  debt,  they  be  imprisoned  in  the  Asienlo  and 
Heal  of  the  Mines  where  they  are  employed,  and  that  they 
he  not  removed  from  them. 


Law  HI. 
Don  Philip  IV,  at  Madrid,  October  9th,  1635. 

lhat  the  Miners  and  Amalgamaters  of  I'olosi  be  not  detained  in 
Lima  for  debts  due  the  Royal  Treasury,  they  having  given 
security  in  that  town. 

It  is  our  will  that  when  any  Miners  and  Amalgamaters 
of  the  Imperial  Town  of  Potosi,  who  are  debtors  for  any 
amount  to  our  Royal  Treasury,  shall  happen  to  go  to  the  City 
of  the  Kings,  and  shall  give  security  to  present  themselves, 
within  the  term  which  is  prescribed  to  them,  before  the 
Eoyal  officers  of  said  Imperial  Town,  they  shall  not  be  de- 
tained nor  molested  on  that  account,  nor  for  any  other  civil 
cause,  notwithstanding  any  edicts  and  ordinances  to  the 
contrary. 
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Law  IV. 
Don  Philip  III,  at  Valladolid,  November  26th,  1602. 

That  the  Miners  be  provided  with  the  necessary  materials  at 

fair  prices. 

In  order  to  benefit  the  Miners,  we  command  the  Vice- 
roys and  Governors  to  favor  them,  and  to  cause  them  to  be 
supplied  with  corn  from  our  public  stores  (tributes),  and  all 
other  articles  which  may  be  necessary  for  the  supply  of 
their  Mines  and  the  reduction  of  the  ores,  at  fair  prices, 
prohibiting  the  excessive  charges  which,  in  this  respect, 
have  been  made. 


Law  V. 
Philip  III,  at  Valladolid,  November  26th,  1602. 

That  the  law-suits  of  Miners  be  dispatched  in  the  Audiencias 

with  brevity. 

We  ^  charge  and  command  our  Royal  Audiencias  that 
they  dispatch,  and  cause  to  be  dispatched,  with  great  bre- 
vity, the  causes,  law-suits,  and  business  of  Miners  and 
Amalgamates  which  are  pending  before  them,  so  that 
they  shall  not  be  perplexed  by  law-suits,  nor  subjected  to 
long  absences,  to  the  damage  and  prejudice  of  the  supply 
of  their  Mines  and  Hacienda. 
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Law  VI. 
Don  Philip  IV,  at  Madrid,  April  16th,  1635. 

That  the  Miners  of  the  Philipines  shall  enjoy  the  privileges 

granted. 

"Whereas  in  the  Province  of  Camarines  in  the  Philipine 
Islands,  distant  from  the  city  Manilla  more  than  sixty 
leagues,  there  have  been  discovered  Mines  of  gold  of  rich 
specimens,  which  extend  from  north  to  south  nine  leagues, 
of  which  assay  has  been  made  by  washing  and  quicksilver, 
and  whereas  they  have  gone  on  discovering  others,  and 
different  persons  have  begun  to  work  and  reduce  them :  it 
is  our  will  that  the  Miners  of  said  Islands  shall  enjoy  all  the 
privileges  which  are  directed  and  established  by  the  laws 
and  ordinances.  And  we  command  the  governors  and 
captains-general  to  take  particular  care  that  they  be  ob- 
served, and  that  the  Mines  be  worked  and  reduced  in  such 
manner  as  may  he  most  expedient  for  our  service,  the  in- 
crease of  our  Royal  Treasury,  and  the  good  of  our  vassals. 


Law  VII. 
Bon  Philip  IV,  at  Madrid,  April  16th,  1635. 

That  the  Miners  and  Amalgamates  of  Potosi  may  be  chosen 

corregidores  and  to  other  public  offices. 

Notwithstanding  the  provisions  of  Laws  XVII  and 
XLII,  Title  II,  Book  III,  we  permit  Miners  and  Amalgama- 
tes o'f  the  Imperial  Town  of  Potosi  to  be  appointed  corre- 
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gidores,  and  to  hold  other  public  and  Municipal  offices, 
although  they  may  be  debtors  to  our  Royal  Treasury  to 
some  amount,  on  account  of  quicksilver  entrusted  to  them, 
or  in  any  sum  not  resulting  from  the  office  for  which  they 
are  candidates,  or  from  another  which  they  hold  or  the 
jurisdiction  of  which  does  not  extend  over  the  place  where 
they  are  debtors  :  and  we  grant  to  them,  that,  if  they  have 
been  capUulares,  they  may  vote  in  the  elections  of  public 
officers,  except  when  any  one  may  desire  to  vote  in  virtue 
of  an  office  which  he  may  have  purchased  and  not  paid 
for,  if  the  period  within  which  he  ought  to  have  paid  the 
price,  or  a  part  of  it,  shall  have  expired. 


Book  IV,  Title  XXI. 

CONCERNING  ALCALDES  MAYORES  AND  NOTA- 
RIES OE  MINES. 

Law  I. 

Don  Philip  LH,  at  Valladolid,  November  26th,  1602 ; 
at  San  Lorenzo,  September  5th,  1620 ;  Don  Philip  IV,  at 
Madrid,  February  28th,  1637  ;  Don  Carlos  II,  and  the 
Queen  Regent. 


Thai  the  Alcaldes  Mayores  of  Mines  shall  have 

tions  specified,  and  shall  neither  trade  nor  make  contracts. 

Inasmuch   as   it  is   very  expedient  that  the   Alcaldes 

Mayores  of  Minos  should  be  persons  capable  and  practiced 

in  working  them,   and  should  possess  the  qualifications 

required  for  such  offices  : — Wo  command  the    Viceroys 

and  Presidents  to  whom  this  matter  pertains,  that  they 

11 
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cause  to  be  selected  and  appointed  persons  suitable  and 
fitted  for  the  discharge  and  performance  of  the  ofiice 
which  they  are  to  administer,  and  that  they  do  not  permit 
them  to  trade  nor  to  contract  with  Miners,  under  pretext 
of  supplies  {avid),  or  any  other  pretence,  nor  with  any 
other  persons;  which  we  hereby  prohibit  and  forbid. 
And  inasmuch  as,  it  had  been  claimed  that  some  eorregimi- 
entos  of  land  and  extensions  be  added  to  them,  thus  giving 
them  greater  jurisdiction  and  boundaries  ; — We  order  the 
Viceroys  and  President-Governors  to  consult  on  the  mat- 
ter with  intelligent  persons,  and  to  decide  what  may  be 
most  expedient  for  our  Royal  service,  the  administration 
of  justice,  the  supply  and  working  of  the  Mines. 


Law  II. 
Don  Philip  III,  at  Madrid,  June  9th,  1618. 


That  the  Alcaldes  Mayr/res  of  Maws  ahoM  itci.tfwr  purchase  nor 


"We  command  the  Alcaldes  Majorca  of  Mines  that, 
neither  personally  nor  through  the  interposition  of  others, 
shall  they  barter  or  purchase  of  the  Miners,  any  gold,  sil- 
ver or  other  metals,  cither  by  way  of  advances  or  by  pay- 
ment of  full  price  down,  nor  shall  they  enter  into  any  such, 
or  other,  understandings  or  contracts  with  the  Miners, 
under  penalty  that  said  Alcaldes  M.ayores  be  deprived  of 
their  oifices  and  condemned  to  pay  fourfold,  and  that  the 
Miners  be  banished  at  the  discretion  of  the  Judge  who 
shall  have  cognizance  of  the  cause,  and  also  be  subject  to 
a  fine  of  the  amount  of  the  contract,  if  they  shall  not  make 
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it  known  ;  and  if  there  shall  be  proof  of  the  contract,  one- 
half  of  the  fine  shall  go  to  the  Miner  who  shall  make  it 
known. 


Don  Philip  II,  and  the  Princess  Regent,  at  Valladolid, 
May  23d,  1559. 

That  no  Alcalde  Mu/or,  Jwlije  or  Notary  of  Mines,  shall  en- 
ter into  partnership  with  an  owner  of  Mines,  or  discover  them. 
We  prohibit  and  forbid  all  Alcaldes  Mayores,  Judges, 
and  Notaries  of  Mines  from  forming  any  partnership  with 
any  owner  of  Mines,  and  from  instituting  any  proceedings 
for  the  discovery  of  Mines,  during  the  term  of  their  offices, 
either  personally  or  through  the  interposition  of  others, 
under  penalty,  for  said  offense,  of  having  forfeited  and  of 
forfeiting  their  offices,  and  one  thousand  dollars  of  gold  to 
our  exchequer  and  treasury. 


LawIV. 
Don  Philip  II,  at  Madrid,  January  15th,  1575. 

That  the  salaries  of  the   Alcaides  Mayores  and  Inspectors  of 
Mines  are  to  bepaid  out  of  the  profits  derived  from,  them. 
The  salaries  which  the  Alcaldes  Mayores  and  Inspectors 

of  Mines  are  entitled  to  receive,  shall  be  assigned  and  paid 
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to  them  from  the  produce  of  the  Mines,  and  shall  be  taken 
from  those  Mines  which  are  under  their  administration, 
and  not  from  our  treasury  or  from  any  other  source. 


Book  VI,  Title  HI. 

OF  THE  REDUCTIONS  AND  PUEBLOS   OF 
INDIANS. 


Don  Philip  HI,  at  Valladolid,  November  24th,  1601 ; 
Ordinance  21  of  personal  service. 

That  Pueblos  of  Indians  be  established  near  where  there  may  be 

MlnCS. 

To  assign,  for  the  working  and  reduction  of  Mines,  In- 
dians who  are  drawn  from  Pueblos  and  provinces  very  dis- 
tant, will  cause  damage  and  injury.  And  as  we  wish  that 
this  be  avoided  as  much  as  possible,  we  charge  and  com- 
mand our  Viceroys  and  President-Governors,  that  they 
cause  to  be  made  and  established,  in  the  vicinity  of  such 
Mines,  selecting  suitable  and  healthy  places,  towns  of  In- 
dians, where  they  may  be  collected  and  live  in  regular 
Pueblos,  and  have  religious  instruction,  hospitals  and  all 
other  necessary  things,  where  the  sick  may  be  attended  to, 
and  where  they  may  apply  themselves  more  willingly  on  ac- 
count of  the  interest  which  they  will  derive  from  their  work ; 
provided,  that  it  shall  not  he  necessary  to  bring  others  by 
assignment  from  a  greater  distance.  And  as  the  working 
and  preservation  of  the  Mines  is  a  matter  of  such  great  im- 
portance that,  under  no  circumstance,  ought  it  to  be  dimin- 
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ishcd,  and  as  it  is  proper  that  it  always  be  increased, — we 
will  and  command,  that  if,  while  the  towns  are  being  estab- 
lished, or  after  they  have  been  established,  there  he  a  de- 
ficiency in  the  number  of  Indians  necessary  for  each  Asien- 
to,  they  be  brought  from  the  nearest  places,  in  order  that  the 
Mines  may  be  supplied,  and  the  change  may  not  be  made 
from  a  cold  to  a  hot  climate,  or  the  reverse;  and  in  all 
there  must  be  observed  what  will  he  ordered  with  respect 
to  the  Cerro  de  Potest  in  Law  XVI,  Title  XVI,  of  this  Book, 
providing  and  ordering  what  mii-ybo  expedient  for  its  exe- 
cution and  observance,  and  the  good  treatment  and  pay  of 
the  Indians. 


Book  VI,  Title  XV. 

OF  THE  SERVICE  OE  INDIANS  IN  MINES. 

Law  I. 

Bon  Philip  II,  at  Madrid,  January  10th,  1589,  cap.  46. 

That  Indians  may  be  assigned  to  Mines  according  to  the  provi- 
sions of  this  law. 

We  declare  that  Indians  may  be  ordered  to  go  to  the 
Mines,  provided  there  be  no  change  of  climate  to  injure 
their  health,  they  having  religious  instruction  and  courts 
to  protect  them,  provisions  to  support  them,  good  pay  for 
their  labor,  and  a  hospital  where  those  who  get  sick  may 
be  attended  to  and  taken  care  of,  and  that  the  labor  be 
moderate,  and  there  be  an  inspector  to  take  care  that  the 
foregoing  be  observed  :  and  with  respect  to  the  payments 
for  religious  instruction  and  for  courts,  they  shall  be  at 
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the  expenses  of  the  Miners,  as  the  distribution  of  the  In- 
dians is  made  for  their  benefit ;  and  they  ehall  also  pay  the 
e  of  taking  care  of  the  sick. 


The  Emperor  Don  Carlos,   at  Inspurg,  December  25th, 
1551 ;  Don  Philip  II,  at  Pardo,  December  1st,  1573. 


Indians  v:h>  wish,  to  do  so  may  work  in  .Mines. 
We  grant  to  Indians,  who  may  wish  to  do  so  and  who 
are  paid  a  just  price,  the  liberty  to  go  to  and  work  in  Mines 
of  gold,  silver  and  quicksilver ;  provided,  that  no  one  who 
is  intrusted  with  their  care  shall  take  his  own  Indians ; 
but  we  give  permission,  that  the  Indians  of  one  trustee 
may  go  to  work  in  the  Mines  of  any  other  of  such  trustees 


Law  ITT. 


Philip  II,  at  Madrid,  January  24th,  1594;  at  San 
Lorenzo,  August  26th,  1595;  at  Madrid,  February  22d, 
1597;  Don  Philip  III,  ordinance  15  ot  Personal  service, 
1601;  and  December  10th,  1618;  Don  Philip  IV,  at  Mad- 
rid, January  13th,  1627. 

That  the  Indians  of  Mita  ami  r.oi.a.ntctrs  shall  be  paid,  and  the 
courts  shall  enforce  U,  and  Ih.e  quicksilver  of  the  King  shall 
be  delivered  to  Miners  at  cost. 
The  wages  of  the  Indians  shall  be  reasonable  and  pro- 
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portioned  to  their  work,  and  to  the  other  circumstances 
which  constitute  the  just  value  of  things,  and  there  shall 
be  paid  to  them  the  road  allowance  for  going  and  coming, 
as  is  provided  in  Law  III  Title  XII  of  this  Book,  compu- 
ting it  at  the  rate  of  five  leagues  per  diem,  to  which  mat- 
ter the  Viceroys  and  President-Governors  will  give  much 
attention  and  care,  in  order  to  enforce  the  part  which  has 
respect  to  Miners;  and  considering  the  high  price  it  bears, 
we  command  that  the  quicksilver,  which  may  be  sold  on 
our  account,  be  delivered  to  them  at  its  cost  and  charges, 
placed  in  Potosi  and  in  the  other  Asientos  of  Mines,  and 
there  shall  he  introduced  into  the  pay  and  wages  of  the 
Indians,  the  equality  and  justice  which  is  so  desirable,  even 
though,  from  this  cause,  the  gain  of  Miners,  and  owners  of 
farms  (chacras),  cattle  and  sowings,  may  be  diminished ; 
but  even  if  the  road  allowance,  and  the  increase  of  day- 
wages,  should  so  raise  the  price  as  to  ruin  the  Mines,  farms 
and  stock-mi  sing,  at  least  there  should  be  given  to  the  poor- 
and  miserable  Indians,  in  this  matter,  the  equivalent  and 
pay  which,  within  these  limits,  may  he  considered  practi- 
cable: and  supposing  the  Indians  of  the  manufactories 
(obrajes)  should  be  volunteers,  the  preceding  Law  II  will  be 
observed,  and  a  just  price  be  fixed  for  their  daily  wages, 
without  respect  or  attention  to  what  we  say  above  about 
the  workings  (hbores) :  and  the  daily  wages  which  may  be  so 
fixed,  shall  be  paid  in  money  in  hand  every  day,  or  at  the 
end  of  the  week,  as  they  may  prefer,  with  intervention  of 
the  court,  or  of  the  protector.  And  inasmuch  as,  there  are 
none  of  our  officers  in  some  working  places  which  are 
unpeopled,  nor  any  persona  who  can  act  in  defense  of  the 
Indians,  and  therefore  this  proceeding  and  precaution  can- 
not he  observed  :  we  command  all  courts  of  the  Pueblos, 
which  have  cognizance  of  Indians  of  Mita  and  distribution, 
to  take  special  care  to  inquire,  by  means  of  public  procla- 
mations or  otherwise,  if  any  Indians,  who  return  from  serv- 
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ing  their  assignment,  have  not  been  paid  for  their  work  and 
occupation,  and,  finding  any  one  to  whom  a  part  of  his 
wages  is  due,  to  immediately  take  measures  to  have  it 
punctually  paid.  And  we  command  that,  to  any  one  who 
shall  violate  the  provisions  of  this  law,  no  more  Indians  he 
assigned  for  any  purpose  :  and  the  Judge  who  shall  have 
been  remiss  or  negligent  in  its  execution  and  observance, 
shall  be  deprived  of  his  office,  and  shall  pay,  from  his  own 
property,  what  maybe  due  and  cannot  be.collected  from  the 
debtors.  And  inasmuch  as,  it  is  expedient  to  remedy  the 
inequality  of  payment  which  the  Miners  have  to  make  for 
the  expenses  of  the  going  and  returning  of  the  Indians, 
because  some  Mines  are  more  distant  than  others : — We 
command  that  they  be  distributed  among  all  the  Miners, 
according  to  the  amount  of  what  may  be  reduced  and  he 
Bhown  in  their  account,  making  the  distribution,  for  this 
purpose,  with  perfect  equality. 


Bon  Philip  II,   at  Madrid,  December  29th,  1593;  and 
January  21st,  1594. 

That  Indians  of  Mita  shall  not  be  distributed  to  any  one  who  is 
not  an  owner  of  Mines,  machines  and  workings. 
In  many  provinces  of  the  Indies,  there  are  made  distri- 
butions of  Indians  of  Mita,  for  Mines  and  other  works,  to 
persons  who  do  not  have  such  works,  thoy  procuring  this 
grant  from  the  Governors  and  courts  by  favors  and  other 
illicit  means,  in  order  to  enrich  themselves  by  the  large 
sums  paid  by  the  owners  of  machines,  Mines  and  works, 
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for  the  labor  of  the  Indians ;  and  whereas  this  is  an  oppres- 
sive species  of  servitude  to  the  Indians,  and  a  practice 
equally  injurious  to  the  owners  of  Mines,  machines,  and 
works,  which  it  is  in  no  manner  expedient  to  permit :  we 
command  the  Viceroys,  Presidents,  and  Governors,  and  all 
other  courts  which  it  may  concern,  to  neither  consent  nor 
permit  Indians  of  Mita,  destined  for  this  service,  to  be  dis- 
tributed to  persons  who  are  not  owners  of  Mines,  machines 
and  works,  and  who  do  not,  with  their  own  capital,  work 
Mines  or  grind  ores ;  and  in  no  case  shall  they  be  assigned 
or  distributed  to  others,  nor  to  those  who  are  in  partner- 
ship with  the  owners  of  machines  or  Mines,  unless  it  be 
shown  that  they  really  have  an  interest  therein,  so  that  in 
no  case,  way,  or  manner,  shall  this  pass  through  the  hands 
of  a  third  person;  and  the  distribution  shall  be  made 
equally,  according  to  the  quality  of  the  Haciendas  of  each, 
under  penalty  that  the  Judges  and  distributors  incur  the 
loss  of  their  offices,  which  the  Viceroys,  Presidents  and 
Audiencias  will  irremissibly  execute.  And  those  who 
shall  sell  the  labor  of  the  Indians,  and  shall  not  use  them 
for  the  purpose  for  which  they  were  assigned  to  them,  shall 
forfeit  all  their  property  and  he  banished  from  the  Indies, 
and.  it  shall  be  thus  executed. 


Law  V. 

Don  Philip  III,  ordinance  181  li  of  personal  service,  1601. 

That  Indians  shall  be  distributed  to  owners  and  lessees  of  Mines, 
and  shall  not  be  employed  in  other  oociA-patwas. 
To  any  one  who  shall  not  have  Mines  of  his  own  in  the 
12 
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Cerro  of  Potosi,  or  in  some  other  place,  and  who  shall  not 
actually  work  them  on  his  own  account,  Indians  of  no 
quality  or  condition  shall  be  assigned ;  but  we  permit  that, 
to  those  who  lease  Mines,  whether  belonging  to  us  or  to 
any  other  persons  or  communities,  Indians  may  be  given, 
the  same  as  to  owners  of  Mines,  having  consideration  and 
respect  to  their  condition  and  produce,  for  the  time  that 
the  lease,  working,  or  reduction,  is  to  continue.  Also  we 
command  that,  to  those  who  shall  have,  and  shall  work, 
Mines  of  their  own,  or  Mines  under  lease,  no  more  Indi- 
ans shall  be  given  or  distributed  than  shall  he  requisite 
and  necessary,  according  to  the  quantity  and  quality  of 
the  Mines,  which  they  shall  have,  work,  and  actually  re- 
duce, so  that  they  shall  employ  them  in  the  working  and 
reduction  thereof,  and  not  for  any  other  purpose  or  busi- 
ness, and  if  they  shall  do  so,  the  Indians  shall  be  immedi- 
ately taken  from  them,  and  shall  not  be  again  given  to 
them. 


Law  YL 

Don  Philip  HI,  December  10th,  1618. 

That  the  Indians,  who  shall  be  assigned  to  Mines,  shall  not  be 
required  to  supply  or  pay  for  absentees,  refugees,  and  the  dead. 
Because  of  the  oppression  and  injustice  of  charging 
the  Indians  of  Mita  with  the  obligations  and  payment  of 
the  absentees,  refugees  and  dead,  and  of  the  expediency 
of  remedying  it:  we  command  that,  in  no  case,  it  be 
permitted  that,  under  title  of  service  or  any  other  pre- 
tense, they  be  charged  for  the  absent,  escaped,  or  dead: 
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and  that,  the  time  and  obligation  of  their  service  having 
expired,  they  may  return,  and  shall  return,  freely  and  with- 
out impediment,  to  the  place  from  whence  they  were  taken. 


Law  VII. 
Philip  III,  at  Madrid,  July  15th,  1620. 

That  proceedings  be  had  against  the  Miners  who  shall  receive 
money  from  the  Indians  of  Mita.  to  excuse  them  from  work. 
Many  Indians  assigned  to  work  Mines  fail  to  work  in 
them,  because  the  Miners  to  whom  they  are  assigned 
relieve  them,  and  collect  every  week  a  certain  sum  of 
money  from  each  Indian,  saying  that,  with  this  money, 
they  hire  others :  and  although  it  be  true  that  some  do 
this,  yet  in  general  they  keep  the  money  and  no  one  works; 
by  which  violation  of  conscience  and  justice  our  Royal 
fifths  are  diminished :  we  command  the  Viceroys  and 
Audiencias  to  proceed  against  those  who  are  thus  delin- 
quent: and  not  only  shall  they  be  deprived  of  the  Indians, 
but  they  shall  be  condemned  to  the  corporal  and  pecuniary 
punishments  which  shall  appear  just.  And  we  command 
that  it  be  a  cause  of  accusation  (capitulo  de  re&tdencia)  against 
the  Corregidores  of  Potosi  and  other  Asientos  and  Meales  of 
Mines,  if  they  cloak  or  consent  to  such  excess ;  and  the 
Fiscales  of  our  Royal  Audiencias  will  appear  in  these 
causes  and  demand  what  is  expedient  against  the  guilty 
parties. 
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Law  VIII. 
Don  Philip  LTL,  at  Aranjuez,  May  26th,  1609,  capitulo21. 

That  Indians  be  not  assigned  to  poor  Mines,  and  only  to  those 

persons  who  have  Maw  or  machines. 

In  the  distribution  to  Mi  nes,  parti  eular  attention  shall  be 
given  to  the  amount  and  quantity  of  the  ores,  and  to  their 
value  and  yield,  in  order  that  Indians  be  not  distributed  to 
poor  Mines  and  to  those  of  little  utility,  and  that  they  be 
distributed  only  to  those  which  afford  occupation  to  each 
Miner  in  the  business  thereof:  and  in  no  case  shall  an  as- 
signment he  made  to  persons  who  shall  desire  to  sell  them 
to  the  owners  of  Mines  and  of  machines  for  grinding  ores, 
nor  shall  Indians  bo  given,  except  to  those  who  actually, 
and  on  their  own  account,  work  machines  or  Mines  which 
they  own  or  hold  by  lease,  and  the  same  shall  be  observed 
with  respect  to  other  .Haciendas. 


Philip  III,  ordinance  15  of  personal  service,  1601;  at 
Aranjuez,  April  20th,  1608. 

That  the  Indians  and  laborers  in  Mines  be  paid  punctually  every 

Saturday  afternoon. 

We  command  that  all  the  Indians  of  Mita,  and  volun- 
teers, and  other  persons  who,  agreeably  to  what  is  provi- 
ded,  shall  work  in  Mines,  he  paid  reasonable  wages,  in 
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proportion  to  their  work  and  occupation,  every  Satur- 
day in  the  afternoon,  into  their  own  hands,  so  that  they 
may  take  recreation  and  rest  on  Sunday  or  any  other  dayi 
as  they  may  wish;  and  the  officers  shall  take  particular 
care  of  their  health,  and  good  treatment  in  spiritual  and 
temporal  matters,  and  that  the  sick  be  well  cared  for. 


The  Emperor  Bon  Carlos,  at  Toledo,  December  4th, 
1528;  Don  Carlos  II,  and  the  Queen  Regent. 

That  Indians  and  slaves  in  the  Mines  receive  religious  instruc- 
tion. 

The  Indians  and  slaves  who  work  in  the  Mines,  shall 
have  ckriffos  or  religiosov  to  administer  to  them  the  holy 
sacraments,  and  to  teach  them  the  christian  doctrine,  and 
the  parties  interested  in  the  Minos  shall  pay  the  stipend: 
and  the  diocesan  prelate,  observing  the  -palronazgo  in  mak- 
ing the  nominations  and  appointments,  will  cause  mass  to 
be  said  and  doctrine  to  be  taught  on  Sundays  and  feast- 
days. 

Law  XI. 

Don  Philip  III,  at  Aranjuez,  May  26th,  1609,  capitulo  18. 

Mines  shall  not  be,  worked  in  unhealthy  places,  and  the  Indians 
shall  be  induced  to  engage,   of  their  own  free  vsill,  in  certain 
occupations. 
Mines  shall  not  be  worked  in  places  which  are  d 
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to  the  health  and  lives  of  the  Indians:  and  those  who  are 
engaged  in  reducing  with  quicksilver,  shall  be  so  distributed 
in  the  different  employments,  as  to  equally  participate  in 
those  which  are  more  or  less  onerous,  in  which  employ- 
ments they  should  be  induced  to  engage  voluntarily,  by 
giving  to  them  the  privilege  of  exemptions  and  other  cor- 
responding advantages ;  and  in  case  these  motives  shall  be 
insufficient  to  incline  and  attract  them  to  the  particular 
work  and  employment,  then  the  requisite  number  of  In- 
dians will  be  allotted,  according  to  what  is  provided,  and 
the  wages  will  be  increased  to  such  a  price  that,  besides 
what  may  be  requisite  for  their  daily  support,  they  may 
obtain  out  of  their  earnings  sufficient  to  pay  the  tributes 
(tributes)  to  their  cnconienderos,  if  they  have  not  already 
earned  more  by  their  work  than  will  be  sufficient  for  that 
purpose. 


Law  XII. 
Don  Philip  III,  ordinance  23  and  26  of  personal  service. 

That  Mines  be  not  drained  ly  Indians,  even  though  they  be  vol* 


The  labor  which  the  Indians  endure  in  the  draining  of 
Mines  is  very  severe,  and  by  continuing  in  it  they  are  made 
sick :  and  whereas  it  is  our  will  that  they  be  relieved  as 
much  as  possible;  wc  ordain  that  draining  be  not  done  by 
the  Indians,  even  though  they  may  wish  to  do  it  of  their 
own  will,  but  by  negroes  or  other  classes  of  people,  and 
we  so  charge  the  "Viceroys,  and  we  command  that  they 
take  special  care  to  provide  and  order  that  it  be  enforced 
and  observed  as  far  as  possible,  and  as  may  conduce  to  the 
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greater  licneUi;,  security  and  .-ij.leviatioii,  and  to  the  less 
vexation,  of  the  Indians;  provided,  that  for  this  reason  the 
working  of  the  Mines  shall  not  cease. 


(Xote  by  Translator. — The  other  laws  of  this  title  to 
law  XXI  have  respect  to  the  service  of  Indians  in  partic- 
ular Mines,  and  are  therefore  of  little  general  interest.) 


Law  XXI. 
Don  Philip  ITI,  in  ordinance  of  personal  service,  1601. 

That  Indians  be  scttkd  near  Mines  of  qvlcksilcer,  and  thai  they 

be  favored. 

It  has  heen  found  by  experience  that  it  is  not  possible 
to  reduce  silver  ores  without  quicksilver,  and  that  it  is  ex- 
pedient to  prosecute  and  continue  the  working  and  reduc- 
tion of  these  Mines;  andinasmueh  as  this  cannot  be  done 
without  the  industry  and  labor  of  the  Indians ;  we  com- 
mand the  Viceroys,  Presidents,  aud  Governors  to  induce 
them  to  reside  near  these  Mines,  in  order  that,  when  neces- 
sary, a  distribution  of  them  may  be  made,  and  if  possible, 
that  Indians  be  not  brought  from  other  places,  the  work 
being  distributed  so  that  it  shall  be  tolerable,  and  being 
divided  equally  among  all,  so  that  the  same  persons  shall 
not  be  always  occupied  in  extracting  the  metal.  And  we 
ordain,  that  in  the  liberty,  good  treatment  and  pay  of  the 
Indians  who  shall  work  in  the  Mines  and  reduction  of 
quicksilver,  the  same  rules  be  observed  as  in  all  the  others. 
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Book  VIII,  Title  V. 

OE  NOTABLES  OF  MINES  AND  REGISTRIES. 

Law  I. 

Don  Carlos  LT  and  the  Queen  Regent. 

That  the  Nutnries  of  Minn?  and  liegistries  be  examined. 
"We  ordain  and  command,  that  the  Notaries  of  Mines 
and  liegistries  be  examined  by  the  Audiencias  of  their  dis- 
tricts, before  entering  upon  and  exercising  their  offices, 
and  that  they  have  the  general  qualifications  prescribed 
for  other  Notaries  in  Law  ILL,  Title  VLTI,  Book  V. 


Law   II . 


[Don  Philip  II,  at  Toledo,  March  10th,  1561 ;  at  the 
Escorial,  July  9th,  1565 ;  at  Madrid,  May  29th,  1594 ;  Don 
Philip  LV",  at  the  same  place,  June  1st,  1623.] 

That  tke  Notaries  of  Registries  assist  at.  th.r  auctions,  collection 

of  fifths,  and  smeltmgs. 

In  some  parts  of  the  Indies  the  Notary  of  Registries  does 
not  personally  assist  at  the  auctions  (almmwdox),  collection 
of  fifths  (gwmtos),  and  smeltings  of  gold,  or  the  introduction 
of  silver  into  the  exchequers,  or  inspect  the  weighings, 
but  there  is  substituted  in  his  place  an  assistant  who  is  not 
a  Royal  Notary,  from  which  there  may  result  inconveni- 
ences and  nullities :   we  therefore  command  that  the  prin- 
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ciplea  (proprietaries)  assist  in  person  at-  all  the  acts  above 
mentioned,  under  penalty  of  losing  their  offices,  except  in 
case  of  sickness  or  very  necessary  cause,  in  which  cases 
we  permit  any  one  to  substitute  another  who  is  a  Royal 
Notary. 


LawHI. 
Don  Philip  II,  at  the  Escorial,  July  9th,  1565. 

Instruction  for  the  Chief  Notaries  of  Mines  and  Registries, 
In  the  creation  of  the  office  of  Chief  Notary  (Mcribano 
Mayor)  of  Mines  and  Registries,  an  instruction  is  given  by 
the  Emperor  Don  Carlos,  May  4th,  1534,  ratified  by  Don 
Philip  II,  our  predecessors,  the  9th  of  July,  1565,  with 
different  heads,  for  the  use  and  exercise  of  that  office, 
which,  it  is  our  will,  shall  he  observed  by  all  those  who,  in 
the  provinces  of  the  Indies,  fill  and  exercise  the  office ;  it  is 
as  follows : 

First,  to  the  Chief  Notaries  of  Mines,  of .  Registries,  and 
of  Royal  Treasury,  there  shall  be  given,  by  our  officers,  an 
account  of  all  the  Haciendas,  revenues,  houses,  cattle,  and 
other  agricultural  properly  ujvuMjcvias),  which  we  may  have 
in  the  province  and  territory,  and  of  al!  else  which  may 
belong  to  us,  or  which  may  have  been,  by  custom,  applied 
to  our  Royal  possession,  in  order  that  they  may  have  an 
account  of  their  capital  and  produce,  and  what  addition 
and  increase  may  be  given  to  our  Royal  Treasury. 

There  shall  be  given  to  them,  and  they  shall  have,  a 
statement  of  all  the  gifts,  offices  and   salaries  to  he  paid 
from  our  Royal  exchequer,  at  which  payments  they  shall 
13 
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assist  with  the  rolls  which  our  contwbres  shall  have  of  the 
drafts,  and  with  all  other  special  provisions,  for  payments 
from  the  Royal  exchequer,  in  order  that  they  have  an 
account  and  record  of  everything. 

They  must  keep  a  book  and  record  of  the  names  of  the 
persons  to  whom  licenses  are  given  to  collect  gold  and  sil- 
ver and  other  metals,  with  the  oath,  and  the  day,  month 
and  year  they  were  given,  in  order  that  they  may  have 
record  and  knowledge  of  the  persons  who  ought  to  come 
and  give  an  account  and  report  of  their  license,  and  of  the 
gold,  silver  and  metals,  which,  in  virtue  of  such  license, 
they'  shall  have  collected,  with  a  statement  thereof,  and 
they  shall  show  these  to  the  Governor  and  Royal  officers,  m 
order  that  they  may  take  the  proper  measures  to  have  them 
looked  after  or  punished,  conformably  to  justice  and  to 
what  is  commanded  in  law  H,  Title  XIX,  Book  IV. 

The  Notaries  of  Mines  and  Royal  Treasury  will  reside 
in  the  smelting  houses  and  refineries,  as  wed  to  take  an 
account  and  make  a  record  of  the  permits  (ceduhl)  which 
shall  be  issued  for  the  extraction  of  gold  and  silver  or  other 
metals,  as  to  keep  a  hook  in  which  shall  be  entered  the 
metalB  brought  to  be  smelted,  and  the  persons  who  bring 
them  and  by  what  means  they  were  collected,  and  the  part 
paid  to  us,  and  how  it  is  turned  over  to  the  treasurer ;  and 
at  the  end  of  every  smelting,  our  officers  will  compare  their 
hooks,  and  will  sign  them  with  their  names. 

If  pearls  and  precious  stones  shall  have  to  be  assessed  in 
order  to  collect  the  fifth  which  belongs  to  us,  the  Notaries 
of  Mines  and  Royal  Treasury  will  be  called,  and  they 
shall  be  present  and  take  account  and  record  of  what  the 
treasurer  shall  receive  therefrom,  and  when  the  days  of 
the  week  shall  have  been  designated  on  which  the  fifths 
are  to  be  paid,  the  Notary  shall  be  informed  what  those 
days  are,  so  that,  without  being  called,  it  shall  be  his  duty 
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to  go  and  be  present  at  the  paying  of  tie  fifths,  and  at 
their  delivery  to  the  treasurer;  and  this  may  be  done  on 
Lite  days  assigned  and  on  no  others;  and  if,  from  any  ne- 
cessity, it  shall  be  done  on  other  unusual  days,  the  Notary 
shall  be  called,  and  he  shall  sign  with  his  name  the  charge 
which  is  thus  made  to  the  treasurer,  both  in  the  book  of 
the  Notary  and  in  that  of  the  contadw,  the  one  being  com- 
pared with  the  other ;  and,  as  it  is  thus  done  in  all  private 
matters,  it  is  right  that  it  be  observed  in  our  Royal  Treas- 
ury for  its  proper  collection,  account  and  record. 

"When  any  gold  or  silver  shall  come  from  abroad  to  be 
delivered  to,  and  taken  charge  of  by  the  treasurer,  itshall 
be  delivered  in  the  smelting  house  on  the  days  appointed 
and  not  on  others  ;  and  if  it  should  be  necessary  to  do  it 
on  another  day,  the  Notary  of  our  treasury  will  be  called, 
and  will  make  record  of  it,  and  the  treasurer  will  sign  it 
in  his  book,  as  is  directed. 


(Note  bx  Translator. — The  remainder  of  this  law,  and 
the  other  laws  of  this  title  are  omitted,  as  having  but  little 
relation  to  matters  of  Mining.) 


d  by  Google 


MINING  LAWS  OF [Fart  II. 

the  Indies,  B.VIII,  T.  XI,  L.  II,  1680. 


Book  VIII,  Title  XL 


CONCERNING  THE  ADMINISTRATION  OF  MINES, 
AND  THE  REMISSION  OF  COPPER  TO  THESE 
KINGDOMS,  AND  MINES  OP  SULPHUR. 

Law  I. 

Don  Philip  II,  in  Instructions  to  Viceroys,  1595,  and 
1596;  and  Don  Phillip  IV,  in  Instruction  to  Viceroys,  1628. 

The  Viceroys  and  others  directed  to  encourage  the  discovery  and 

working  of  Mines. 

V,re  order  and  command  the  Viceroys,  Presidents,  and 
Governors  to  attach  great  importance,  and  give  special 
attention  to  the  working  and  reduction  of  Mines  already 
discovered,  and  to  apply  all  their  diligence  to  the  searching 
for,  discovering  and  working  of  other  new  ones ;  because 
the  richness  and  abundance  of  silver  and  gold  is  the  main 
nerve  from  which  springs  the  wealth  of  both  those  and 
these  kingdoms ;  observing,  with  respect  to  personal  ser- 
vices, Law  IX,  Title  XIX,  Book  IV,  and  all  other  prohi- 
bitions. 


Law  If. 


Don  Philip  H,  at  Madrid,  May  26th,  1573 ;  at  El  Pardo, 
October  17th,  1575  ;  Don  Philip  HI,  at  Madrid,  February 
6th,  1613.  _ 

Thai  the  Mines  of  the  King  may  be  worked,  leased,  or  sold,  as 
may  be  most  expedient. 
"We   grant   to   the  Viceroys   and  Prsetorial  Presidents 
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power  -arid  authority,  if  they  consider  that  any  of  our 
Mines  of  silver,  gold  or  quicksilver,  discovered  in  their 
districts,  cannot  lie  conveniently  worked  oh  our  account, 
and  that  it  will  he  more  advantageous  expedient  and  profi- 
table to  lease  or  sell  them,  to  so  lease  or  sell  them,  as  may 
be  most  advantageous  find  beneficial  to  our  Royal  treasury. 
And  inasmuch  as  there  are  other  Mines  which  belong  to 
us  and  are  not  worked,  although  very  rich,  and  from  which, 
if  they  were  leased  or  sold,  we  might  derive  profit,  and  as 
it  will  be  well  that  some  suitable  means  be  adopted  for 
this  purpose : — We  command  the  Viceroys  and  Presidents, 
that,  having  informed  themselves  of  the  quality  and  rich- 
ness of  each  one,  they  proceed  to  work,  lease  or  sell  them, 
as  may  best  promote  the  increase  of  our  Royal  Treasury, 
and  that  they  render  an  account  of  the  whole  to  the  Coun- 
cil of  the  Indies. 


Law  m. 

Don  Philip  IV,  at  Madrid,  August  10th,  1628, 


That  the  Royal  officers  of  Terra  Firma  compel  the  masters  of 
the  armada  to  trausporl  the  copper  which  map  he  delivered  to 
ih6m. 

The  officers  of  our  Royal  treasury  of  the  Province  of 
Terra  Firma,  will  give  the  proper  orders  for  the  masters  of 
galleons  to  receive  the  coppor  which  may  be  delivered  to 
them,  and  to  transport  it,  signing  the  bills  of  lading,  and 
the  officers  will  compel  them  to  do  so,  with  the  utmost 
rigor-     And  we  order  the  Captain  General  of  the  said 
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armada  to  place  no  impediment  in  their  way,  but,  on  the 
contrary,  to  give  them  all  the  aid  and  assistance  which 
may  be  necessary  for  the  execution  of  this  order. 


Law  IV. 
Don  Philip  HI,  at  Madrid,  April  14th,  1609. 

That  the  copper  which  is  brought  from  Havana  and  other  parts 
shall  not  he  disposed  of  without  the  order  of  the  Junta  of  war 
of  the  Indies. 

The  copper  from  the  Mines  of  Santiago  de  Cuba  is 
brought  to  these  kingdoms  for  casting  the  necessary  artil- 
lery to  arm  the  forts  of  the  Indies,  and  the  galleons  and 
vessels  which  are  built  to  guard  their  trade  and  coasts. 
And  as  it  is  thus  deemed  expedient,  we  command  our 
Captain  General  of  Artillery  of  Spain,  to  in  no  manner 
dispose  of,  for  any  other  purpose  than  our  Eoyal  ser- 
vice, the  copper  from  those  Mines,  and  from  the  city 
of  San  Cristobal  de  la  Havana,  and  from  other  parts 
of  the  Indies,  which  has  been  or  shall  be  brought  to  the 
easa  de  contratacion  of  Seville,  without  the  order  of  the 
Junta  of  war  of  the  Indies,  which,  it  is  our  will,  shall  have 
the  direction  of  everything  relating  to  this  matter. 
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Law  V. 
Don  Philip  H,  1571. 

Tliat  Mines  of  mtlp'/mr  be  taken  for  the  King,  and  that  some 

of  them  be  worked  for  munitions. 

We  order  that  the  Mines  of  sulphur  of  all  the  Provinces 
of  the  Indies  be  taken  torus,  and  that  our  officers  manage 
them ;  and  that,  without  our  express  license  or  that  of 
the  Governor,  no  one  shall  take  anything  from  them,  and 
those  which  shall  bo,  or  appear  to  be,  necessary  for  muni- 
tions, shall  be  worked  and  rcdueed. 


Book  VUL  Title  XXIII- 
OF  E8TANCOS  (GOVERNMENT  MONOPOLIES). 


The  Princess  Regent,  at  Valladolid,  March  4th,  1559; 
Don  Philip  H,  at  Aranjuez,  May  8th,  1572  ;  at  Madrid, 
May  26th,  1573,  and  April  27th,  1574,  and  May  8th,  1577  ; 
Don  Philip  IV,  at  Madrid,  February  28th,  1637.  Vide  also 
Law  LXIi,  Title  VI,  Book  IX. 


Quicksilver  is  not  to  be  carried  to  the  Indies,  or  made  an  article 
of  trade  there,   except  on  the  account  of  the  King,  and  its 
re-sale  is  prohibited. 
We  ordain  and  command  that  no  person,  of  whatsoever 

rank  and  condition,  shall  be  permitted  to  carry,  from  these 
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kingdoms  to  the  Indies,  or  from  those  of  Peru  to  New- 
Spain,  or  from  New  Spain  to  Peru,  any  quicksilver,  even 
in  small  quantities,,  publicly  or  secretly,  or  to  receive  it  in 
the  Indies,  or  in  the  provinces,  parte,  or  ports  thereof, 
except  on  account  of  o.ur  Treasury,  under  penalty  of  its 
being  forfeited,  with  double  its  value,  which  shall  be 
applied,  one-third  to  the  informer,  and  two-thirds  to  our 
exchequer  and  treasury,  and  the  same  penalty  shall  be 
incurred  by  the  merchant  or  person  who  shall  purchase  it 
in  said  kingdoms  and  provinces,  in  order  to  sell  it  again, 
even  though  it  he  what  has  been  divided  outand  distributed 
on  our  account :  and  the  same  shall  be  observed  with  res- 
pect to  the  quicksilver  which  may  be  token  from  Peru  to 
Guatemala  and  Honduras,  and  which  the  Viceroy  of  New 
Spain  may  transmit  to  New  Galicia,  and  to  all  other  parts 
where  Mines  of  silver  are  worked  and  it  is  necessary  to  Use 
this  metal.  And  forasmuch  as  it  is  understood  that  there 
is  great  abuse  resulting  from  the  Miners  re-selling  the  quick- 
silver, which  is  sent  on  our  account  and  distributed  among 
them  for  the  supply  of  their  Mines  :— We  command  the 
Viceroys,  Presidents,  Governors,  and  courts  to  proceed  to 
the  investigation  and  punishment  of  these  offenses  accord- 
ing to  law,  considering  the  quicksilver,  with  double  the 
amount,  as  forfeited,  applying  it  as  aforesaid,  and  imposing 
such  other  penalties  as  the  offense  may  seem  to  deserve. 


Law  H. 
Don  Philip  IL  at  Madrid,  May  25th,  1573. 

That  the  Royal  officers  receive  and  deliver  quicksilver  in  con- 
formity with  this  law. 
The  Royal  officers  of  the  ports  of  the  Indies,  by  deliver- 
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ing  the  quicksilver,  which,  on  our  account,  they  shall 
receive,  to  other  officers  of  the  places  where  it  shall  have 
to  he  delivered,  comply  with  their  obligations  and  are 
free  from  responsibility;  and,  consequently,  if  these  latter 
shall  have  it  delivered  to  others,  where  it  is  ordered  to  be 
sent  and  consigned,  they  also  are  free  from  responsibility, 
each  taking  the  proper  receipts  from  the  other.  And  those 
to  whom  the  last  delivery  is  made,  having  taken  the  charge 
thereof,  the  preceding  officers  in  charge  thereof  will  be 
credited,  in  the  items  of  their  accounts,  with  the  receipts 
for  the  deliveries,  as  aforesaid. 


Law  HI. 
Don  Philip  II,  at  Toledo,  August  11th,  1596. 


That  the  tran&nisxion  of  qukksi/vcr  from,  Guaneaveliea  to  Po- 
tosi, be  made  by  the  .Royal  officer.?  under  the  direction  of  the 
Viceroy. 

The  carriage  and  transmission  of  quicksilver  which 
shall  have  to  be  taken  from  Guaneaveliea  to  Potosi,  must 
be  on  our  account,  by  us  and  through  our  Royal  officers, 
these,  and  the  Viceroy  of  Peru,  taking  great  care,  that  the 
officers  of  Guaneaveliea  send  the  quicksilver  to  those  of 
Chincha,  at  a  time  most  favorable,  and  with  the  proper  secu- 
rity and  care,  and  that  those  of  Chincha  send  it  to  those 
of  Arica,  and  these  latter  to  those  of  Potosi,  causing  all 
to  do  this,  as  a  thing  of  the  greatest  importance :  and  the 
same  we  command  to  those  of  Guancavelica  and  Potosi, 
and  the  courts  of  Chincha  and  Ariea,  and  that  the  Viceroy 
14 
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do  not  overlook  any  neglii^nce  or  omission  of  the  above, 
and  that  he  punish  with  severity  and  example,  the  faults 
which  may  be  proved. 


Law  TV. 
Don  Philip  HI,  at  Barcelona,  June  13th,  1599, 

That  quicksilver  be  delivered  pure,  in  good  condition,  and  to  res- 


The  quicksilver,  which  shall  be  received  on  our  account 
at  the  Mines  thereof,  must  be  pure  and  in  good  order,  and 
that  which  shall  be  for  transportation  to  the  Indies,  and 
from  one  province  to  another,  shall  be  delivered  to  respon- 
sible persons,  who  will  act  without  fraud,  and  with  perfect 
fidelity. 


Law  V. 
Don  Philip  IV,  at  Madrid,  August  22d,  1629. 

That  the  officers  of  Vizcaya  have  the  Administration  of  quick- 
silver. 

The  Viceroys  of  Hew  Spain  will  leave  the  administra- 
tion and  distribution  of  the  quicksilver,  which  is  taken  to 
the  province  of  S ueva  Vizcaya  for  distribution  among  the 
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Miners,  to  the  officers  of  our  Koyal  Treasury,  who  will 
administer  and  distribute  it. 


Law  VI. 
Don  Philip  II,  at  AraDJuez,  May  31st,  1579. 


That  quicksilver  be  put  up  and  sent  in  flasks,  containing  a  quintal 

each  and  no  more. 

We  command  that  the  quicksilver,  which  is  sent  from 
these  kingdoms  to  the  Indies,  and  from  one  province  to 
another,  be  put  up  in  such  a  manner  that  each  vessel  shall 
weigh  only  one  quintal,  and  with  these  shall  be  sent  the 
directions  (badanas)  necessary  for  working  it. 


Law  Vn. 
Bon  Philip  IV,  at  Madrid,  April  29th,  1639. 


That  the  Moyal  officers  irnrnediatd'/  dUjvi.wu-  the  quicksilver,  and 

send  it  to  the  places  to  which  it  is  consigned. 

The  flasks  of  quicksilver  reach  the  Indies  greatly  dimin- 
ished, on  account  of  its  bad  storage  and  the  injuries  re- 
ceived Irom  dampness.  And  to  remedy  this,  we  command 
our  officers,  into  whose  charge  it  may  come,  to  imme- 
diately, and  without  any  delay,  send  it  to  the  place  of  its 


d  by  Google 


172  MINING  LAWS  OF  [Part  II. 

Laws  of  the  Indies,  B.  VIII,  T.  XXIII,  L.VIII,  1680. 

consignment,  and  during  the  time  it  may  be  necessarily 
detained,  it  must  be  kept  in  a  dry  place  and  without  expo- 
sure to  moisture,  its  care  being  preferred  to  that  of  any 
other  kind  of  cargo  or  merchandise  :  and  as  some  may  ar- 
rive requiring  repairs,  the  Presidents  and  official  Judges 
of  the  casa  de  cont.ra.tamn  of  Seville  will  send,  with  each 
package  of  quicksilver,  the  directions  {badanas)  for  preven- 
tion, which  have  resulted  from  experience. 


Don  Philip  HI,, at  Veiitosilla,  October  17th,  1617;  Don 
Philip  IV,  at  Madrid,  July  13th,  1627 ;  Vide  also  note  at 
the  end  of  this  Title. 


The  fries  at  whieh  qvkfcilver  i>  to  be  delivered  in  New  Spain 

and  .New  Granada. 

To  the  Miners  of  New  Spain  there  will  be  charged,  for 
quicksilver  placed  in  the  city  oi. Mexico,  at  the  rate  of  sixty 
ducats  per  quintal,  a  price  now  regarded  as  moderate,  con- 
sidering the  very  great  cost  of  freight,  leakage,  risks  and 
other  expenses  incurred  in  placing  it  in  that  city  :  and  to 
the  Miners  of  the  New  Kingdom  of  Granada  there  will  be 
charged,  per  quintal,  eighty  ducats,  exclusive  of  the  three 
dollars  fees  of  the  Alcaldes  of  Mines  for  opening  (de  laxas), 
which  is  the  price  which  it  costs  to  place  it  in  said  Mines. 
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Law  IX. 

Don  Philip  III,  at  Madrid,  July  12th,  1616 ;  Bon  Philip 
IV,  at  Madrid,  June  15th,  1622;  at  Seville,  March  10th, 
1624;  at  Madrid,  June  20th,  1626,  and  March  7th,  1630. 


That  quicksilver  be  deUeercd  in  Honduras  at  the  tame  price  as  m 

New  Spain. 

For  the  quicksilver  which  may  be  delivered,  by  the  of- 
ficers of  our  Royal  Treasury  of  the  province  of  Honduras, 
to  the  miners  thereof,  for  the  reduction  of  their  metals ;  it 
is  our  will  that,  at  present  there  be  charged  sixty  ducats 
per  quintal,  which  is  the  same:  price,  at  which  it  ia  deliv- 
ered to  the  Miners  of  New  Spain. 


Don  Philip  LT,  at  Aranjuez,  May  18th,  1572  ;  at  Madrid, 
March  26th,  1577. 


That  the  quicksilver  which  is  distributed  among  the  Miners,  be 
one-half  for  cash,  and  one-half  on  credit. 

All  the  quicksilver  which,  on  our  account,  is  taken  to 
New  Spain  shall  be  deposited  in  our  store-houses,  and,  a 
list  being  made  of  all  the  Miners  of  that  Government  and 
of  New  Galicia,  it  shall  be  delivered  to  them,  one-half  for 
cash,  and  the  other  half  on  credit,  so  that  one-half  of  its 
proceeds  may  be  brought  to  these  kingdoms  in  the  first 
fleet  in  which  it  may  be  carried  out ;  and  the  other  half  in 
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the  second  fleet ;  with  good  bonds  and  security:  ami  ihat 
which  shall  be  distributed  in  Pern  shall  be  delivered  in  the 
same  manner,  the  half  for  cash  and  the  other  on  credit, 
with  the  shortest  times,  which  shall  not  exceed,  nor  be 
limited  by,  the  time  that  the  workings  of  the  Mines  may 


Law  XI. 
Don  Philip  m,  at  Aranda,  August  14th,  1610. 


That  great  care,  be  taken  to  ^.olk'-.t  the  dm?,  from-  q~ak;k?ih:e.r. 

The  Viceroys,  Presidents  and  Governors  will  take  great 
care  in  the  distribution  and  advance  of  quicksilver,  and 
that  collection  be  made,  with  the  greatest  punctuality  pos- 
sible, of  what  the  Miners  may  owe,  as  well  for  past  ad- 
vances as  for  those  that  may  be  made  hereafter,  of  which 
a  very  particular  report  shall  be  made  by  the  Council  of 
the  Indies,  with  an  account  of  what  shall  be  ordered,  to 
give  effect  to  the  aforesaid. 
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Law  XII. 
Don  Philip  II,  at  Aranjuez,  November  19th,  15H9. 


That  reports  be  mai.lv,  of  the  qainhsiln  r  provided  for  the  Mines, 
and  of  the  silver  which  is  -produced. 

The  Viceroys  and  President-Governors  will  remit  to 
us  a  very  detailed  account  drawn  from  the  results  of  con- 
tinuous years  of  all  the  Heels  and  galleons,  of  the  quick- 
silver which  has  been  provided  for  each  Asiento  of  Mines 
and  its  products ;  and  also  of  the  silver  which  is  generally 
taken  out,  and  of  that  which  belongs  to  our  Royal  fifths, — 
all  with  great  clearness  and  in  duplicate. 

Note. — By  cedula  of  September  7th,  1679,  it  is  ordered 
that  in  New  Spain  quicksilver  be  delivered  to  the  Miners 
at  the  price  of  sixty  ducats  per  quintal,  and  that  the  distri- 
bution be  made  by  the  Viceroys,  notwithstanding  the  cedil- 
las of  August  12th,  1675,  and  June  18th,  1678,  which  gave 
different  directions,  and  which  are  revoked  and  annulled. 


February  6th,  1705. 
[Prom  "  Pandectas  Jlispano-Mexicanas,"  No.  586.] 


Prohibiting  clerigos  and  .Riiigiosos  from-  acquiring  interest  in 

Mines  in  New  Spain. 

The  King. "Whereas,  by  eedula  of  the  14th  of  March, 

1703,  I  commanded  the  Duke  of  Albuquerque,  my   pre- 
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sent  Viceroy  of  the  Provinces  of  Now  Spain,  to  report  to 
me  on  the  excesses  committed  by  the  Administrators  of 
the  Mines  of  Guanajuata,  and  on  their  having  taken  the 
Mine  of  Eayas  from  Don  Lorenzo  Cano  and  having  given 
it  to  Doctor  Don  Juan  Diaz  de  Bracamonte,  Presbyter,  in 
compliance  with  which,  he  gave  an  account  of  what  had 
been  done,  and  stated  that  in  that  kingdom  they  had 
not  enforced  the  prohibition  of  the  law  which  prescribes 
that  clerk/os  cannot  hold  Mines,  since  in  many  Beaks  there 
are  clerigos  who  are  Miners,  either  because  of  their  hav- 
ing acquired  them  by  patrimony,  or  because  necessity  has 
caused  the  matter  to  be  overlooked.  And  having  seen, 
in  my  Eoyal  Council  of  the  Indies,  all  the  papers  on  the 
subject,  and  heard  on  it  my  Fiscal,  and  having  in  view 
Law  IV,  Title  XII,  Book  I  of  the  Recopilaeion  de  Indias, 
which  prohibits  Eeligwsos  y  clerigos  from  working  Mines  ; 
and  considering  this  to  be  as  grave  an  offense  as  it  is 
declared  to  be  in  the  law,  I  have  resolved  to  order  and 
command,  as  hy  these  presents  I  do  order  and  command, 
my  Viceroys  of  Hew  Spain  and  Pern,  and  I  require  and 
charge,  the  Archbishops  and  Bishops  of  the  two  kingdoms, 
to  observe  what,  is  contained  in  Law  TV,  Title  XII,  Book  I, 
above  cited,  and  to  cause  it  to  be  observed  in  the  form  and 
precisely  as  it  is  expressed ;  the  said  Viceroys  and  ecclesias- 
tic prelates,  of  both  kingdoms  and  provinces,  acting 
together,  each  in  his  own  place,  for  the  better  and  effectual 
remedy  of  these  violations  ;  and  that,  in  compliance  with 
the  said  law,  neither  the  one  nor  the  other  permit,  in  their 
provinces  and  dioceses,  such  relaxation,  but  that  they  watch, 
with  due  punctuality  and  vigilance,  over  the  precise  and 
punctual  observance  of  the  provision  of  the  said  law,  with- 
out permitting,  consenting  to,  or  allowing  it,  at  any  time, 
to  be  contravened  in  its  contents,  on  account  of  the  grave 
injury  which  results  therefrom  to  my  Eoyal  Treasury  and 
to  the  better  administration  and  preservation  of  the  Mines. 
And  of  the  receipt  of  this  despatch  and  of  the  form  in 
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which  each  one  shall  fulfill  it  in  their  provinces,  dioceses 
and  jurisdictions,  they  will  give  me  a  very  particular 
account  on  the  first  opportunities  which  may  offer,  for  the 
reason  that  it  pleases  me  to  be  fully  informed  of  its  effectual 
observance. 

Given  at  Madrid,  February  6th,  1705. 


By  command  of  the  King  our  Lord. 

Don  Juan  de  Aperregul 


July  5th,  1718. 
Cedula,  dated  at  San  Lorenzo,  July  5th,  1718. 

[From  the  comentarios  de  Gamboa,  cap.  II  §  40.] 

Order  to  shut  up  and  prevent  the  working  of   the  quicksilver 
Mines  of  Quemavaca. 

To  rny  Viceroy,  the  President  and  Oidores  of  my  Audi- 
encia  of  the  city  of  Mexico,  in  the  Provinces  of  New 
Spain. 

By  a  despatch  of  this  date  I  have  been  pleased  to  charge 
and  order  Don  Juan  Joseph  de  Veitia  to  close  and  prevent 
the  working  of  the  Mines  or  veins  of  quicksilver  discov- 
ered in  the  jurisdiction  of  the  Villa  of  Quernavaea;  in 
which  matter  and  in  all  that  concerns  the  business  of  the 
15 
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administration  of  quicksilver  in  that  kingdom,  which  I 
havi-;  placed  in  his  charge,  he  is  to  proceed  and  act  exclu- 
sively of  yon,  my  Viceroy,  and  of  you,  ray  Oidores  of  that 
Audiencia,  without  your  interfering  with,  or  taking  cog- 
nizance of  this  matter  or  of  any  part  thereof,  under  any  pre- 
text whatever :  of  which  I  have  desired  to  warn  you  and 
to  order  you,  as  by  these  presents  I  do,  that  you  so  observe 
it,  without  interposing  any  hinderanee  or  impediment; 
forewarning  you,  that  if  yon  act  otherwise,  it  will  be  to 
my  displeasure,  aud  I  will  take  the  most  severe  measures 
against  you  ;  and  that,  on  the  contrary,  you  give  the  favor 
and  assistance  which  he  may  ask  of  you,  and  which  may 
be  necessary  for  the  execution  and  observance  of  the 
aforesaid;  and  of  the  receipt  and  execution  of  this  order 
you  will  give  me  an  account,  through  the  superintendeney 
general  of  quicksilver,  on  the  first  opportunity  that  may 
offer. 

Dated  at  San  Lorenzo,  July  5th,  1718,  and  counter- 
signed by  Bon  Andres  de  Corobarrutia  y  Zupide. 


April  3d,  1747. 
Don  Ferdinand  VI,  by  Decree  of  April  3d,  1747. 


[From  Book  IX,  Title  I,  Law  VII,  Novisima  Recopi- 
lacion.] 

Annexation  of  matters  of  Mines  to  the  Junta  General  of  trade 

and  mm. 

Considering  that  the  matters  of  Mines  of  different  me- 
tals, which  are  found  in  these  kingdoms,  are  very  proper 
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and  suitable  for  the  institution  of  the  Junta  of  trade  and 
coin,  where  more  attention,  than  in  the  other  tribunals, 
may  be  given  to  the  quality  of  the  metals,  and  to  the 
qualifications  of  the  assay era  who  have  to  report  thereon, 
according  to  the  laws ;  I  have  resolved,  to  commit  to  this 
Junta,  cognizance  of  all  matters  respecting  Mines  and 
their  incidents,  to  the  exclusion  of  all  other  tribunals  and 
-1  udges,  and  consequently  T  order,  that  the  Council  of  Treas- 
ury and  the  Junta  of  Mines  of  Guadalcanal  shall  not, 
iti  future,  i.ake  cognizance  of  these  matters,  and  thai:  they 
transl'er  to  the  said  Jmita,  all  crjx.dk- nk*  and  papers  which 
they  may  have  pertaining  thereto,* 


December  19th,  1754. 
Don  Ferdinand  VI,  at  Buen-Kctiro,  December  19th,  1754. 

[From  Book  IX,  Title  XVLTI,  Law  V,  Novisima  Eeco- 
pilacion.] 

iixdv Hive,  ji.i.fijsdicibn  of  the  Stq/eradcndc.vi.  of  /he   Mme.x  of 
Almaden  within  the  circitit  of  ten  leagues. 
The  preservation  of  the  Mines  of  Almaden  being  of  such 

great:  importance,  and  desiring  that  the  measures  which. 

*The  following  is  appended  as  a  note  to  this  Uw  in  the  Novisiina  Recop- 
ilacion  : 

11  By  Royal  order  of  October  15th  1788  comirmnicnteil  to  the  Council,  be- 
cause of  the  represen ration  marto  to  the  King  by  tin'.  Junt.it  (leneral  of  trade, 
coin  ji-ni  M!:!c;j,  tln.ii:  iln-  Royal  Aiidionciu  of  Ai-iaou  1j -t ■  1  foLiisetl  to  touipiy 
with  two  of  its  dos [ia  1  flits  for  ILiu  transmission  of  rhr:  proceedings  (A.ulits)  in 
which  it  was  eng.igc-d  I'l/spccling  Minos  of  iron  in  the  Jurisdiction  of  the 
Villa  of  Bielsa ;  His  Majesty  rcsolyr.il  r.lnif.  the  Aiiilicncia  should  transmit  the 
said  autos  with  the  lirooecdino-s  had  ;  liii/ijci'iiji-  ibnl  :n  fnrnre.  it  abstain  from 
taking  cogui^aiiet  of  Hauler;  :.f].*.'.:..::^  '.o  Mines   ami    lji;:oujiiiig    Lo   tin:  tmli 
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have  been  taken  to  render  them  more  productive,  may- 
have  due  effect,  without  those  embarrassments  caused  by 
the  repeated  conflicts  (convpeiendas)  which,  on  different  oc- 
casions, have  arisen  between  the  Superintendent  General 
of  Mines,  and  the  Sub-delegates  of  the  Royal  Cabana  and 
the  wagoners,  the  Courts  of  the  Pueblos  included  in  the 
pasture  grounds  assigned  for  their  use,  the  Comendadores 
and  owners  of  these;  I  have  resolved  to  establish  as  a 
general  point  and  rule,  that,  within  the  ten  leagues  around, 
counted  from  the  four  which  are  considered  as  the  mouth 
of  Mines,  enclosures  and  earth-heaps,  the  Superintendent 
shall  have  exclusive  jurisdiction,  with  respect  to  pastures 
for  the  oxen  employed  in  their  works,  and  also  for  the  cut- 
ting of  timber  and  wood  necessary  for  working  them;  and 
that  with  respect  to  the  said  jurisdiction  there  cannot  be 
claimed  any  right  of  cognizanee  (eompetenciu)  by  the  said 
Sub-delegates  and  other  persons  aforesaid. 


May  30th,  1778. 

[  From  Note  to  Preamble  of  Mexican  "Ordenanzas  de 
Mineria."  ] 


Royal  approval  of  the  formal  erection  of  the  Tribunal  and  Body 
of  Mining. 

"With  your  official  letter  of  yesterday,  I  have  received 
the  Ordinances  formed  for  the  regulation  and  government 
ot  Mining  of  this  kingdom,  in  consequence  of  what  was 
ordered  by  His  Majesty  and  directed  in  those  orders  which, 
for  its  execution,  I  have  issued  to  you. 
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By  Royal  order  of  the  29th  of  December  last,  His  Ma- 
jesty was  pleased  to  approve  the  formal  erection  of  the 
Tribunal  and  Body  of  Mining,  published  by  bando  of  the 
11th  of  August  last ;  and  by  another,  of  the  20th  of  Janu- 
ary of  this  year,  his  Royal  will  is  pleased  to  repeat  strictly 
the  direction  therein  contained,  for  the  conclusion  and 
t'orn.j.iition  of  the  ordinances ;  and  inasmuch  as  you  in  this 
part  have  compli  ed  with  said  direction,  I  pass  to  you  a  cer- 
tified copy  of  said  Royal  orders,  in  order  that  you  may 
know  what  His  Majesty  determined,  and  that  the  Tribu- 
nal may  have  the  evidence  which  corresponds. 

God  preserve  you  many  years. 
Mexico  May  30th  1778. 

R.  B°.  Fr.  Don  Axtoxio  Bucartcu  y  Ursua. 


May  20th,  1780. 

Don  Carlos  HI,  by  res.  in  council,  May  20th,  and  cedula 
of  the  Junta  de  Cornercio,  August  15th,  1780. 


[From  Book  IX,  Title  XX,  Law  I,  Novisima  Recopilacion.] 

On  the  working  of  Mines  of  done-coal ;  awl  the  grant  of  privi- 
leges and  -powers,  for  20  years,  to  encourage  it. 

Considering  the  abundance  of  Mines  of  mineral  coal 
(earbo/t  de  piedra)  in  these  dominions,  and  the  great  advan- 
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tages  which  may  result  to  my  subjects  from  working  them, 
on  account  of  the  scarcity  of  forests,  and  the  increased 
consumption  of  firewood,  which  daily  takes  place  in  manu- 
factories and  Pueblos  which  are  continually  increasing, 
coal,  for  this  reason,  being  reckoned  among  articles  of 
prime  necessity ;  and  desiring  the  encouragement  and  ex- 
tension of  those  useful  establishments,  I  have  granted, 
generally  (par  pvnto  //crural.)  and  for  the  term  of  twenty 
years,  as  well  to  those  interested  in  the  mineral  coal  of 
Villanueva  del  Rio,  as  to  all  others  of  my  subjects,  who 
desire  to  work  other  Minos  of  this  kind,  in  other  Pueblos 
and  provinces  of  these  kingdoms,  the  following  favors  and 
franchises : 

Art.  1.  That  no  person  shall  impede  or  prevent  the  said 
parties  interested  in  the:  coat.  Mines  of  Villauueva  del  Rio, 
or  any  others  of  my  subjects  who  may  desire  to  devote 
themselves  to  (he  discovery  of  this  class  of  Minos,  from 
makingtbe  examinations,  works,  and  pits,  which  thcymay 
find  expedient  for  the  use  and  enjoyment  of  those  which 
they  may  meet  with,  agreeably  to  the  laws  and  ordinances 
of  Mines;  without  any  other  difference,  than  that  they 
shall  not  be  subject  to  the  duty  of  one-fifth,  tenth,  thir- 
tieth, or  any  other,  which  is  usually  required  by  the  Royal 
Treasury,  in  metalie  Mines. 

Art.  2.  If  the  said  parties  interested  in  the  coal  Mine  of 
Villanueva  del  Rio,  or  any  others  of  my  subjects,  shall,  by 
that  means,  discover  any  Mines  of  metal,  they  mav  imme- 
diately denounce  them  ;  and,  this  proceeding  being  carried 
on,  the  corresponding  <:i/dv.la  shall  be  issued  to  them  for 
their  use  and  enjoyment,  agreeably  to  the  ordinances  of 
Mines. 

Art.  3.  It  being  indispensable  for  the  service  of  these 
Mines,  in  their  works  and  in  their  transportation  ~by  land 
and  water,  to  keep  a  large  number  of  oxen,  beasts  of  bur- 
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then,  and  vessels;  it  is  my  will,  that  said  cattle  be  per- 
mitted to  pasture,  without  any  restriction,  on  the  two 
leagues  around  the  Mines,  as  working  cattle ;  respecting 

tin.1  pastures  (dajK.-iiax),  Enclosures,  u'ofe),  and  sowing-  lands 
(sMitbrrulots),  if  there  be  such,  like  the  other  citizens  of  the 
I'uebios :  as  is  granted  and  ordered  in  Article  50  of  Law 
IV,  Title  XVTH ;  the  said  cattle  and  vessels  being  also 
exempt  from  all  executions  (embargo)  and  encumbrances 
(gravamenes),  as  is  prescribed  in  Article  7,  Law  IV",  Title 
X11I,  Book  VI,  of  the  Iteeopilaeion,  and  Article  88  of  said 
Law  IV,  Title  XVIII,  on  account  of  the  damage  which, 
from  the  contrary,  might  result  by  the  suspension  of  the 
workings  of  said  Mines. 

Arts.  4  and  5.  (The  original  text  of  these  two  Articles  is 
omitted  from  every  copy  of  this  Edict  in  the  possession  of 
the  Translator.  The  substance  of  them  is  stated  in  a  note 
of  the  Novisima  Iiecopilaeion  as  follows  :  "  In  the  omil  ted 
Articles,  4  and  5,  there  is  granted,  for  the  period  of  twenty 
years,  to  stone-coal,  from  the  Mines  worked,  exemption 
from  all  the  duties  of  export  and  import,  in  the  ports  of  the 
kingdom,  except  those  of  general  revenue  (liimtas  Gene- 
ra Irs,)  on  what  is  carried  out  of  the  kingdom  :  and  exemp- 
tion from  Aleabala  and  municipal  and  special  duties  on  the 
first  sales  made  by  persons  interested  in  their  works  (fabri- 
cos) ;  and  it  is  ordered  that  the  Judges  of  Revenue  (Jueces 
de  Hentas)  do  not  impede  the  transportation  and  utensils 
for  the  use  of  said  Mines,  nor  charge  them  new  duty.") 

Art.  6.  That  the   amount   of  gunpowder  and   sulphur 


which  is  required  for  the  operatic 

salt  necessary  for  all  the  operativ 

the  parties  intei-ested,  for  the  said 

the  respective  capitals  of  their  district,  on  the  certificate 

of  the  Sub-delegate  who  may  he  nearest  thereto,  or  of  the 

person  who  is  appointed  by  my  general  Junta  of  commerce, 


ons  of  said  Mines,  and  the 
.vex,  shall  be  delivered  to 
d  term  of  twenty  years,  in 
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at  its  cost  to  the  Royal  Treasury ;  the  s; 
being  permitted  to  use,  in  the  Mines  and  in  the  store-houses 
which  they  may  establish  in  the  cities,  villas  and  places, 
the  Shield  of  the  Royal  Arms,  with  the  inscription  Beaks 
Minas,  and  the  name  of  the  Pueblo  of  the  territory  where 
they  .may  be  established :  and  also,  the  parties  interested 
may  have,  for  the  custody  of  their  Mines  and  territories, 
the  number  of  retired  soldiers  which  may  be  necessary, 
these  being  placed  at  the  orders  of  the  director  of  the 
Mines. 

Art.  7.  It  being  indispensable,  for  the  working  and  pre- 
servation of  these  Mines,  to  have  the  timbers  necessary  for 
their  operations,  and  for  the  establishment  of  dwellings 
and  store-houses  ;  the  parties  interested  shall  have  authority 
to  mark  in  the  forests  on  Royal,  Senorial,  and  vacant  lands, 
whatever  trees  they  may  require,  excepting  those  intended 
for  the  use  of  the  Royal  "Navy :  it  being  understood  that 
this  authority  is  to  be  limited  by  that  which  the  contractors 
have  of  this  kind. 

Art.  8.  No  private  porter,  who  leaves  the  Mines  or  goes 
to  them  with  a  sealed  letter,  shall  be  molested  by  the  offi- 
cers who  watch  over  this  kind  of  duty,  provided  that  they 
have  a  seal  with  the  inscription  of  the  Mine,  in  the  terms 
which  have  been  mentioned  in  the  sixth  Article. 

Art.  9.  The  interested  parties  may  have,  in  any  city, 
villa  or  place  of  these  kingdoms,  store-houses  of  coal,  in 
order  to  supply  the  consumption,  and  so  that  those  who 
require  it  may  never  be  without  it. 

Art.  10.  "When  the  first  discoverers  and  workers  of  these 
Mines  find  it  expedient  to  admit  into  their  partnership  any 
other  persons  interested,  they  may  do  so  ;  any  one  of  them 
having  also  the  right  to  cede,  sell,  or  alienate  the  share 
which  he  may  have  in  the  partnership,  to  any  person  or 
persons  he  may  please,  either  during  his  life  or  at  his  death. 
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Art.  11.  For  the  maintenance  and  preservation  of  these 
privileges  and  franchises,  which  I  grant  in  favor  of  those 
who  dedicate  themselves  to  the  discovery  and  working  of 
the  said  Mines  of  mineral  coal,  those  persons  shall  he  ap- 
pointed for  Conservator  Judges  (Juecea  Gonservadores)  in 
first  instance,  who  shall  be  nominated  to  the  Minister  or 
proposed  to  my  said  Junta-,  the  corresponding  commission 
being  issued  to  them  by  the  Junta;  with  the  provision, 
that  they  shall  only  take  cognizance  of  matters  touching 
the  preservation  of  the  establishment,  and  other  matters  of 
good  order,  without  meddling,  in  private  matters  or  con- 
tracts, of  persons  in  charge  of  the  working  of  the  Mines,  or 
of  the  other  persons  employed  in  them,  with  the  other  pro- 
hibitions which  shall  be  included  in  said  commission: 
and  in  second  instance,  no  Tribunal,  Audiencia  or  Chancil- 
leria,  shall  have  jurisdiction,  except  my  said  Junta,  which 
shall  have,  of  these  matters,  the  exclusive  jurisdiction  (in 
second  instance);  without  its  being  necessary  for  this  reason, 
that  he  shall  be  a  titled  Notary  who  draws  up  the  proceed- 
ings and  decrees  of  the  said  office  of  Judge-Conservator,  it 
being  my  will  that  the  parties  interested  may  avail  them- 
selves of  the  Notary  whom  they  may  deem  most  satisfactory 
and  suitable ;  the  Judge  charging,  as  fees,  the  same  as  is,  by 
Hoyal  tariff,  fixed  for  those  of  general  jurisdiction  (los  ordi- 
nartos  ;)  observing  the  same  rule,  when  he  is  obliged  to  go 
to  the  Mines  from  the  Pueblo  of  his  residence. 

Art.  12.  The  Judges-Conservators  who  shall  be  ap- 
pointed, may  delegate  to  the  Director,  or  to  any  other  in- 
telligent person  who  may  be  in  the  respective  Mines  under 
his  charge,  the  authority  to  arrest  and  send  to  a  secure  pri- 
son, or  to  the  one  nearest,  any  person  who  may  excite 
quarrels,  commit  theft,  homicide,  or  mutiny,  or  be  found 
with  prohibited  arms,  taking  this  prompt  measure,  with 
the  obligation  to  report  to  the  Judge- Conservator  within 
16 
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twenty-four  hours,  in  order  that  the  preliminary  examina- 
lion  (mmariv)  may  "be  had,  which,  upon  the  information  of 
said  person,  shall  be  made  in  writing;  which  same  form 
shall  he  observed  for  the  imprisonment  of  any  other  person 
outside  of  the  limits  of  the  Mines,  who  shall  be  suspected, 
either  of  having  committed  an  offense  within  such  limits, 
or  of  having  damaged  or  injured  any  of  the  works,  store- 
houses, or  other  buildings,  which  are  constructed,  within 
their  vicinity,  for  the  better  use  of  the  Mines :  and  if,  by 
the  preliminary  examination,  the  Judges-Conservators 
should  find  that  the  offenses  committed  do  not  constitute 
a  case  for  the  exercise  of  their  conservatorship,  or  that  they 
are  not  offenses  against  the  substance,  progress  and  privi- 
leges of  the  Mines,  they  will  transfer  the  culprits  and  pro- 
ceedings to  the  Judge  or  Courts  to  whom  the  cognizance 
of  them  belongs. 

Art  13.  If  the  works,  structures,  excavations,  and  opera- 
tions undertaken  in  the  Mines,  should  meet  with  any  diffi- 
culties, which  cannot  now'be  foreseen,  in  the  ultimate  per- 
fection of  their  establishment,  the  parties  interested  shall 
have  my  Royal  protection  and  aid,  in  proportion  to  the 
merit  they  may  manifest  by  then  industry  and  by  the  capital 
expended,  to  enable  them  to  overcome  any  difficulties  or 
impediments  which  may  occur ;  they,  in  such  case,  pro- 
posing the  means  which  experience  shall  have  proved  to 
be  necessary  and  proper. 

Art.  14.  Finally,  it  is  my  will,  that,  if  the  said  parties 
interested  in  the  Mines  of  mineral  coal  of  Villanueva  del 
Rio,  and  any  others  who  may  work  other  Mines  of  this  class 
which  may  "he  discovered,  shall  cease  working  them  for  the 
term  of  six  months,  this  not  resulting  from  any  extraordi- 
nary accident  of  caving  in  or  of  inundation,  the  right 
which  they  may  have  acquired  in.  them  shall  be  considered 
as  terminated,  and  that  it  shall  pass  to  others  who  may 
wish  to  work  them. 
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PART    III. 

MINING  LAWS  OF  SPAIN  AND  MEXICO; 

ORDINANCES  OF  NEW   SPAIN,   1783. 

May  22d,  1783. 
ROYAL    ORDINANCES, 

FOR    THE 

DIRECTION,   REGULATION  AND  GOVERNMENT 

OF  THE 

IMPORTANT  BODY  OF  MINING  OF   NEW  SPAIN, 

AND   OF   ITS 

ROYAL    TRIBUNAL    GENERAL. 


(  Note.— This  translation  is  made  from  an  official  cony 
printed  at  Madrid  in  1783,  and  authenticated  by  the  Rubric 
of  Josef  de  Galvez.) 


THE  KING. 

In  a  letter  of  the  24th  of  December,  1771,  my  Viceroy 

of  New  Spain  represented  to  me,  among  other  things : 

That,  in  order  to  improye  the  falling  condition  of  Mining 

in  that  kingdom,  to  correct  radically  and  suitably  the  mis- 
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chievous  abuses  introduced  among  Miners  and  operatives, 
and  consequently  to  prevent  the  mutual  complaints  result- 
ing therefrom,  he  considered  as  a  matter  of  great  and  ur- 
gent importance,  the  formation  of  new  General  Ordinances 
for  that  Body,  so  that  they  might  be  uniform  and  embrace 
abetter  method  of  government  in  all  their  parts;  proposing, 
at  the  same  time,  the  means  which  he  deemed  most  likely 
to  secure  the  object,  in  the  execution  of  so  important  a 
work.  On  his  information,  and  from  what  my  Supreme 
Council  of  the  Indies  laid  before  me  on  the  subject  in  a 
consulta  of  the  12th  of  June,  1773,  I  thought  fit  to  deter- 
mine and  to  order  my  said  Viceroy,  by  Cedula  of  the  20th 
of  July  next  following,  among  other  things,  that  there  be 
formed  the  new  ordinances  which  lie  proposed,  explaining, 
declaring,  or  adding  what  might  be  necessary,  in  view  of 
the  actual  state  of  affairs,  and  after  consultation  with  the 
Miners  and  delegation  of  skillful  persons  (Peritos,)  hav- 
ing present  all  the  papers  relating  thereto  and  referred 
to  in  his  said  Letter,  and  also  the  Laws  of  the  Recopi- 
laoion  of  my  said  Dominions,  and  especially  those  which 
are  referred  to  by  the  said  Cedula.  Afterward,  conforma- 
bly to  a  consulta  of  the  7th  of  August  of  the  said  year 
1773,  which  was  laid  before  me  by  a  Jun,ia\  which  I  or- 
dered to  he  formed  of  four  Ministers,  with  my  entire  ap- 
probation, it  was  commanded  to  my  said  Viceroy,  by  a 
Royal  Order  qf  the  12th  of  the  next  November,  that  in  the 
ordinances  which,  in  consequence  of  the  said  Cedula,  were 
to  be  formed  for  said  Mining  (Mineiia,)  there  should  be 
regulated  and  established  a,  Body  (Querpo)  formal  and 
united  like  the  Consulados  of  Commerce,  in  order,  by  this 
mode,  to  secure  to  its  members  the  permanence,  encour- 
agement, and  support  which  they  required.  Afterward, 
in  a  letter  of  the  26th  of  September,  1774,  my  said  Viceroy 
represented  to  me  :  That  the  Miners  of  my  said  Domin- 
ions had  petitioned,  in  a  printed  Representation,  which  he 
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transmitted  therewith,  dated  the  25th  of  February  of  the 
same  year,  not  only  to  be  formed  into  a  Body  like  the 
Consulado,  as  had  already  been  ordered,  but  that  there 
should  be  established  a  Bank  of  Supplies  {.Banco  de  Avios) 
for  the  encouragement  of  the  Mines;  that  a  College  of 
Metallurgy  be  created,  for  instructing  those  who  might 
construct  machinery  and  execute  other  professional  opera- 
tions ;  and  that  there  be  formed  a  new  Code  of  Mining 
Ordinances;  proposing  as  a  fund  for  the  support  of  said 
establishments,  the  proceeds  of  the  double  duty  of  seniorage 
payable  on  the  metals,  and  from  which  they  hoped  to  be 
relieved,  by  reason  of  what  they  bad  also  stated  in  their 
said  Representation ;  my  said  Viceroy  stating  to  me,  on  all 
and  each  ot  these  points,  what  bo  thought  expedient.  In 
view  whereof,  and  considering  the  am-mlkiof  my  Supreme 
Council  of  the  .Indies,  dated  the  23d  of  April,  1776, 1  was 
pleased  to  determine,  among  other  tilings,  and  to  order  by 
my  Royal  Cedula  of  the  1st  of  July  of  the  same  year,  that 
the  important  Guild  (O'ranw)  of  Mining  of  "Sew  Spain 
should  be  erected,  and  should  erect  itself,  into  a  formal 
Body  like  the  (,ba.mlc«los  of  Commerce  of  my  Dominions, 
giving  to  it,  for  that  purpose,  my  Royal  consent  and  neces- 
sary permission,  and  granting  to  it  the  power  of  levying, 
upon  its  silver,  the  one-half  or  two-thirds  of  the  double 
duty  of  seniorage  which  was  contributed  to  my  Royal 
Treasury,  and  from  which  I  relieved  it  by  the  same  Cedula  : 
In  consequence  of  all  which,  by  an  Ada  which  the  Repre- 
sentative Deputies  of  said  Guild  passed  on  the  4th  of  May, 
1777,  it  proceeded  to  erect  itself  into  a  formal  Body,  to 
determine  the  offices  of  which  the  corresponding  Tribunal 
should  be  composed,  and  to  appoint  the  persons  who  were 
to  fill  them  ;  and  what  they  had  done,  they  reported  to  the 
Viceroy,  who,  in  my  Royal  name,  and  by  his  Decree  of 
the  21st  of  June  of  the  same  year,  approved  it,  permitting 
to  the  Tribunal  so  erected,  until  I  should  make  known 
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my  sovereign  pleasure  concerning  it,  the  exercise  of  all 
the  power  and  authority  of  administration,  direction,  and 
management  which  the  Gonsuhdos  of  the  Monarchy  enjoy, 
according  to  its  laws,  so  far  as  they  may  be  conformable 
to  my  Royal  will,  prohibiting  it  however  only  from  exer- 
cising the  contentious  and  exclusive  jurisdiction  (jurisdic- 
tion contenciosa  y  primtiva)  permitted  to  the  same  Consufa- 
dos  of  Commerce,  and  until  the  new  ordinances  of  Mining 
are  formed,  as  was  ordered,  and  approved  by  me.  And 
the  Viceroy  having  reported  to  me  all  this,  by  Letter, 
dated  the  27th  of  August,  of  the  said  year  1777, 1  thereon 
thought  fit  to  confirm  it,  by  my  Royal  Order  of  the  29th  of 
December  following,  directed  to  the  proper  Viceroy,  com- 
manding him,  moreover,  by  that  and  by  another  of  the 
20th  of  January,  1778,  that  if  the  new  Tribunal  of  Mining 
had  not  as  yet  formed  and  presented  to  him  their  ordi- 
nances, he  should  cause  it  to  be  done  with  the  utmost 
dispatch :  which  was  done  on  the  21st  of  May  of  the  said 
year,  and  the  Viceroy  transmitted  them  to  my  Royal 
hands,  with  a  Letter  of  the  26th  of  August,  1779,  in  order 
that,  after  considering  them  and  what  might  be  repre- 
sented concerning  them,  by  the  b'iscal  of  that  Royal  Audi- 
encia  and  the  Assessor  General  of  the  Viceroyalty,  I  should 
determine  what  might  be  my  Royal  will  respecting  their 
approval.  Considering  all  this,  and  having 'heard,  on  this 
grave  and  important  subject,  Ministers  of  approved  zeal 
and  probity,  and  having  considered  the  mode  of  reconci- 
ling most  justly  the  true  interest  of  the  State  and  the  par- 
ticular welfare  of  the  said  important  Body  of  Mining,  I 
have  ordered  to  be  issued,  for  the  direction,  regulation, 
and  administration  of  that  Body  and  of  its  Tribunal,  the 
following  Ordinances : 
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Title  I. 
Of  the  Tribunal  General  of  Mirdraj  in  New  Spain. 

Art.  1.  This  shall  be  styled  The  Royal  Tribunal  General 
of  the  important  Hod;/  of  the  Mining  of  New  Spain,  and  shall 
be  held  and  esteemed  by  all  others  with  that  respect,  which 
is  so  conducive  and  suitable  to  the  very  useful  purposes  for 
which  my  Sovereign  Pleasure  lias  created  it. 

Art.  2.  The  Tribunal  shall  be  preserved  and  maintained 
perpetually,  in  conformity  with  the  Act  (Acta)  of  its  said 
creation,  which  T  have  approved  ;  and, consequently  itshall 
always  he  composed  of  an  Administrator-General,  who  is 
to  he  its  President,  of  a  Director-General,  and  of  three 
Deputies-General,  whose  number  may  be  reduced  to  two 
in  case  of*  convenience,  but  cannot  be  i 


Art.  3.  The  said  offices  must  be  filled  only  by  practical 
Miners,  intelligent,  and  qualified  by  proper  experience 
acquired  in  that  business  for  more  than  ten  years,  without, 
in  any  ease,  dispensing  with  this  quality,  which  must  be 
united,  in  all  of  them,  with  that  of  being  good  American  or 
European  Spaniards,  free  from  all  mixed  blood,  sons  or 
grandsons  of  ancient  Christians,  and  horn  in  lawful  matri- 
mony, preferring,  under  these  circumstances,  those  who 
have  been  Judges  and  rerrit.ori.al  Deputies  of  Mining,  or  in 
other  honorable  occupations  in  that  profession,  and  well 
experienced  in  it. 

Art.  4.  The  Administrator-General  and  Director-Gene- 
ral of  this  new  and  first,  creation, — in  consideration  of  their 
well  known  extraordinary  merit  in  having  planned  and 
promoted  the  reform  of  Mining,  and  the  establishment  and 
preservation  of  its  Body,  applying  and  promoting,  for  many 
years  before,  the  measures  and  means  most  efficacious  and 
conducive  to  that  end  ;  and  in  consideration  also  of  the 
17 
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1  instruction  and  application  which  they  have,  and 
have  shown,  in  these  matters  ;  of  their  long  service  (anti- 
</iiedad)in  the  profession  of  Mining,  their  families  having 
followed  no  other  since  the)'  first  settled  in  New  Spain ; 
and  finally,  that,  in  order  to  carry  into  complete  effect  and 
to  perfect  such  projects,  a  considerable  time  is  required, 
and  that  no  persons  can  be  more  fit  to  carry  them  out 
than  those  who  planned  and  commenced  them, — shall 
hold  their  said  offices  for  life  ;  but  the  Deputies-General 
who  now  serve,  shall  only  continue  in  office  the  time  which 
corresponds  to  them,  over  and  above  that  which  has  already 
elapsed  since  their  appointment,  according  to  what  shall 
be  laid  down  with  respect  to  their  succession. 

Art.  5.  For  the  elections  of  Administrator-General  and 
Director-General,  in  case  of  vacancy,  and  of  Deputies-Gene- 
ral hereafter,  there  shall  meet  in  Mexico  every  three  years, 
counting  from  the  present  time,  and  in  the  beginning  of 
the  month  of  December,  one  Deputy  for  each  Seal  of 
Mines  with  sufficient  power  from  its  Miners ;  and  if  a 
Deputy  should  not  be  able  to  go  from  any  place,  on  ac- 
count of  its  remoteness,  or  inability  to  pay  the  expense  of 
his  journey  to  Mexico,  and  of  his  sojourn  there,  it  will 
suffice  to  send  full  power  and  instruction  to  a  person  resi- 
dent in  said  Capital,  provided  he  be  not  a  Deputy  or  Agent 
(Apoderado)  of  any  other  Heal  of  Mines;  hut  he  must  have 
the  quality  of  being  an  owner  or  supplier  (Due.no  6  Aviador) 
of  Mines. 

Art.  6.  In  order  that  Places  (Lugares)  ot  Mines  may 
have  a  vote  in  the  election,  it  must  be  proved  that  they 
have  a  Town  (Poblackm)  laid  out,  a  Church,  a  Curate  or 
substitute,  a  Royal  Judge  (Juez  Meal)  and  Deputies  of 
Mining,  six  Mines  in  actual  working,  and  four  reducing 
Establishments  {Haciendas  de  beneficio). 
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Art.  7.  The  city  of  Guanajuato  shall  have  six  votes  in 
said  election;  that  of  Zaeatecas  four;  that  of  San  Luis 
Potoai  three;  that  of  Pachuca  y  Real  del  Monte  three; 
and  generally,  the  Regies  of  Wines  which  have  the  title  of 
City  (Ciudad)  shall  always  have  three  votes  each,  and  those 
which  have  the  title  of  Village  (Villa,)  or  which  have  in 
them  Royal  Treasuries  {Caxa.-:  Rcalcs,)  shall  have  two  votes 
each. 

Art.  8.  Before  proceeding  to  the  election,  there  shall  be 
held  three  scrutinies,  on  three  several  days,  for  determining 
the  qualification  of  persons  eligible  to  said  offices,  with  this 
proviso,  that  the  Administrator-General  must  always  he 
one  of  those  who  have  been  Deputies-General  in  one  of  the 
preceding  triennial  periods,  except  in  case  of  reelection, 
when  it  will  be  necessary  to  observe  what  is  prescribed  in 
Article  10  of  this  Title :  it  also  being  understood,  that  in 
each  triennial  period,  there  is  to  be  appointed  and  installed 
anew,  only  one  ot  the  three  Deputies-General,  in  order  to 
supply  the  place  of  the  one  whose  term  expires,  who 
must  be,  in  the  first  triennial  period,  that  one  who,  in  the 
Act  (Acta)  of  creation,  was  elected  by  the  smallest  number 
of  votes  with  respect  to  the  other  two,  the  same  rule  being 
followed  with  respect  to  these  in  the  second  triennial  pe- 
riod, and  the  term  of  the  last  of  the  three  Deputies  elected  in 
said  Act  (Acta)  expiring  in  the  third  triennial  period,  so  that, 
in  each  one  of  the  successive  triennial  periods,  it  shall  be  the 
senior  who  by  rule  and  preference  is  to  be  i-cplacodby  the  new 
Deputy ;  consequently,  in  conformity  with  this  regulation, 
each  one  will  have  and  hold,  in  future,  said  office  for  nine 
years,  except  in  case  of  the  death  of  one  of  them  before  the 
expiration  of  that  time,  in  which  case,  at  the  first  triennial 
Junta,  there  will  he  named,  besides  the  Deputy  who  is  to  re- 
place him  whose  term  of  nine  years  is  to  expire,  another 
to   fill   the  vacancy,  which  latter,  in  point  ot   seniority, 
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Khali  stand  in  place  of  his  predecessor,  so  as  not  to  el  opart 
from  the  order  which  is  established  as  the  rule  of  succes- 
sion by  seniority. 

Art.  9.  The  Junta  of  electors  will  be  presided  over  by 
the  Administrator-General,  the  Director-General,  and  the 
Deputies- General,  who  shall  also  be  on  tilled  to  votes,  and  the 
election  shall  take  place  on  the  31st  day  of  December,  by 
secret  ballots,  (arktUu  scc-rctas,)  and  those  shall  be  elected 
who  receive  the  greater  number  of  votes ;  and  in  case  of  any 
dispute,  the  person  shall  he  considered  elected  for  whom 
the  Administrator-General  shall  declare  his  vote. 

Art  10.  In  order  that  any  person  may  be  re-elected  to 
any  of  the  said  offices  of  the  Royal  Tribunal,  an  interval 
of  three  yeara  must  have  elapsed  since  he  held  the  office, 
and  he  must  have  received  more  than  one-half  of  all  the 
votes. 

Art.  11.  No  person  elected  to  any  of  said  offices  can  ex- 
cuse himself  from  serving  in  it,  and  besides,  he  must  accept 
it  on  the  same  day  before  sunset,  under  a  penalty  of  $2,000, 
and  of  being  obliged,  after  paying  this  penalty,  to  serve 
in  it. 

Art.  12.  Incase  of  the  death  of  the  Administrator-Gen- 
eral, the  Director-General.,  or  of  any  of  the  Deputies-Gen- 
eral, or  in  case  of  their  resignation  (which  can  be  accepted 
only  for  most  just  and  indispensable  causes),  the  other 
members  of  the  Tribunal  shall  elect  a  person  ad  interim, 
who  shall  hold  the  office  till  the  expiration  of  that  triennial 
period,  and  till  the  respective  General  Junta  takes  place, 
by  which  the  regular  person  shall  be  elected,  as  provided 
by  Article  8th  of  this  Title. 

Art.  13.  Those  who  may  be  elected  at,  the  proper  time, 
as  Administrator-Genera]  and  Director-General,  after  those 
now  in  office,  and  so  on  successively,  shall  hold  these 
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offices,  the  first  for  six  years,  and  the  second  for  nine 
years,  with  attention  to  the  requisite  that,  in  addition  to 
the  circumstances  already  explained  and  applicable  to 
other  individuals  of  the  Tribunal,  the  Director  ought  to 
be  best  acquainted  with  all  tlie  interests,  concerns,  and  re- 
sources of  his  Body  with  respect  to  the  working  and  man- 
agement of  Mining,  and  with  the  theoiy  and  practice  of 
the  sciences  relating  thereto;  which  cannot  be  acquired 
in  a  short  time. 

Art.  14.  The  Factor,  Assessor,  and  Xotary  (Escribano)  of 
the  Royal  Tribunal,  may  be  appointed  by  it,  and  be 
removed,  with  or  without  cause,  at  its  pleasure, 

Art.  15.  In  the  first  General  Junta  which  is  to  take  place 
in  Mexico  in  order  to  carry  into  effect  these  ordinances, 
there  shall  be  elected  twelve  Advisers,  experienced  Miners 
or  Suppliers  of  Mines,  skilled,  distinguished,  and  of  the 
highest  reputation,  of  whom  four  shall  be  persons  who  ordi- 
narily reside  in  Mexico ;  and  the  Royal  Tribunal  may 
consult  all,  or  any  of  them,  in  difficult  cases,  whenever  it 
shall  be  necessary,  or  shall  appeal'  advantageous.  And  in 
order  to  make  these  offices  temporary,  and  also  to  avoid  the 
inconveniences  which  might  arise  from  their  being  all 
changed  at  the  end  of  each  triennial  period,  there  shall  be 
appointed,  in  the  successive  Geneva?  Juntas,  six  Advisers, 
to  replace,  in  the  second  triennial  period,  the  six  who,  in 
the  said  first  Genera!  Junta,  may  be  elected  by  the  smallest 
number  of  votes,  and,  in  the  third  and  each  successive 
triennial  period,  to  replace;  the  six  longest  in  office,  so  that 
all  shall  respectively  cease  to  hold  office  on  being  replaced 
by  those  newly  elected,  and  the  number  of  twelve  remain 
complete:  it  being  declared,  as  T  declare  it,  that,  in  the 
said  General  Juntas,  the  re-election  of  such  Advisers  shall 
be  permitted,  without  the  necessity  of  observing  those 
intervals  of  time  and  other  formalities  prescribed,  in  Arti- 
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cle  10  of  this  Title,  with  respect  to  the  offices  therein  men- 
tioned; provided,  that  those  re-elected  reckon  their  seniority 
from  the  time  of  their  re-election.  And  I  grant  to  the 
said  Advisers  seats  in  the  public  sessions  of  the  said  Royal 
Tribunal  next  after  the  Deputies-General.  And  if  any 
Territorial  (Deputy)  of  any  of  the  Eeales  of  Mines  shall  be 
in  Mexico,  I  grant  to  him  also  the  honor,  distinction  and 
office  of  Adviser  of  the  said  Royal  Tribunal,  so  long  as  he 
shall  remain  there. 

Art.  16.  On  the  days  of  scrutiny,  and  before  proceeding 
to  the  election,  there  shall  be  presented  to  the  General 
Junta  of  Mining  a  correct  and  clear  statement  of  the  en- 
dowment Fund,  its  receipts  and  expenses  for  the  preceding 
triennial  period,  and  also  of  the  Bank  of  Supplies  {Banco 
de  Avios,)  its  receipts  and  losses,  showing  the  condition,  at 
that  time,  of  the  common  interests  of  the  Body,  the 
amounts  of  metals,  money,  and  goods,  its  claims,  affairs, 
and  dues. 

Art.  17.  Before  proceeding  to  the  scrutinies,  they  must 
obtain  the  permission  of  the  Viceroy,  and  after  the  elec- 
tions are  concluded  they  will  render  an  account  to  him, 
following  in  this  respect  the  practice  of  the  Consulado  of 
Commerce  of  that  capital. 

Art.  18.  To  the  Director-General  shall  belong  the  offi- 
ces of  Fiscal  and  Promoter  of  the  important  Body  of  Min- 
ing, and,  consequently,  he  shall  represent,  advise,  and  pro- 
pose, to  the  Royal  Tribunal,  whatever  may  appear  to  him 
conducive  to  the  progress,  security  and  welfare  of  said 
Body,  giving  timely  advice  and  caution,  so  as  to  remove 
whatever  may  be  considered   adverse  and  prejudicial  to 


Art.  19.  The  Royal  Tribunal  will  report  to  me  annually, 
through  the  "Viceroy,  respecting  the  working  of  the  Mines, 
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and  the  condition  of  the  things  pertaining  to  the  Body  of 
Miners,  and  moreover,  it  may  also  do  so  extraordinarily, 
through  the  same  channel,  on  all  grave  matters  when  it 
may  appear  necessary. 

Art.  20.  The  Royal  Tribunal  may  have  an  Agent  (Apo- 
derado)  in  the  city  and  court  of  Madrid,  for  the  protection 
of  its  interests  and  affairs.  And  in  case  it  be  necessary  to 
send  a  confidential  person  to  the  same  court,  for  any  grave 
matters  or  important  claims,  it  cannot  do  so  without  first 
satisfying  the  Viceroy  of  the  gravity  of  the  matter  which 
requires  such  expense,  and  his  approval  of  it  must  be  re- 
ported to  me,  and  must  precede  my  Royal  License. 

Art.  21.  The  Notary  {Escribano)  of  the  Royal  Tribunal 
will  keep  a  Book  of  Resolutions,  among  others  which  may 
be  necessary,  in  which  there  shall  be  entered  whatever  is 
discussed  or  determined,  with  respect  to  matters  of  admin- 
istration or  management,  whether  it  be  a  temporary  pro- 
vision, or  an  absolute  and  perpetual  resolution. 

Art.  22.  In  the  Royal  Tribunal  there  shall  be  preserved 
the  originals  of  the  Royal  cedillas,  orders  and  directions, 
which  have  been,  or  may  be,  sent  to  it  directly  by  me,  and 
also  the  official  documents  from  the  Viceroys,  and  the 
copies  of  orders  which  may  be  received  through  them, 
and  finally,  all  the  papers  and  fundamental  documents  of 
its  creation,  and  which  relate  to  its  administration:  all 
which  shall  be  kept  and  preserved  in  the  Archives,  and  a 
Book  shall  be  kept,  in  which  all  shall  be  authentically 
attested,  so  as  to  establish  their  validity  whensoever  or 
howsoever  that  may  be  required :  prohibiting,  as  I  prohibit, 
the  originals  from  being,  in  any  case,  exhibited  or  taken 
out,  but  permitting  only  copies  or  authenticated  copies 
(Testimonies),  when  they  are  required  to  be  given,  duly 
attested,  corrected,  and  compared  in  legal  form  and  accord- 
ing to  law. 
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Art.  23.  Before  proceeding  to  the  triennial  elections,  an 
Inventory  shall  be  made,  and  the  papers  of  the  Archives 
and  of  the  Notary's  office;  (Exm'/iauia)  shall  be  examined 
by  two  of  the  Deputies,  comparing  the  existing  papers 
with  the  Inventory  of  the  preceding  triennial  period,  and 
there  shall  be  added  to  it  those  which  have  been  received 
within  the  said  last  three  years. 

Art.  24.  The  secretary  of  the  Royal  Tribunal  shall  be 
one  of  the  Royal  Notaries  (Ewiktv  os),v?ho  is  well  instruct- 
ed and  prompt  in  his  office,  and  who  has  all  the  other 
qualifications  prescribed  by  the  laws,  as  requsites  for  ob- 
taining and  holding  that  office :  aud,  moreover,  he  must 
be  a  man  of  good  birth  and  character,  and  corresponding 
education,  of  proper  conduct,  and  well  known  good  habits  ; 
so  that,  by  these  circumstances,  the  office  may  held  to  be 
honorable,  and  he  who  may  hold  it  shall  be  respected  and 
esteemed  in  the  Royal  Tribunal  and  elsewhere,  and  he 
shall  always  be  addressed  by  the  title  of  Don. 

Art.  25.  The  Secretary  shall  propose  to  the  Royal  Tri- 
bunal three  persons,  one  of  whom  is  to  ho  appointed  chief 
clerk  (Official  Mayor),  and  another,  second  clerk,  if  at. any 
time  one  shall  be  required  ;  but  he  shall  have  full  authority 
to  appoint  and  remove,  at  his  own  pleasure,  the  writer 
(Hsvrihknte)  or  writers  whom  he  may  have  to  employ. 

Art.  26.  The  Royal  Tribunal  will  appoint  two  Porters 

who  arc  also  to  be  executive  officers  (MhtUfros  Executor -i:;<.) 
provided   that  they  are  persons  of   good   character   and 


Art.  27.  The  Royal  Tribunal  shall  draw  up  a  Tariff  (Ar- 

ancel)  of  fees  which  may  be  justly  received  by  the  officers 
in  Mexico,  and  in  the  .Hades  of  Mines  ;  hut  it  is  forbidden 
to  carry  it  into  effect  until  it  has  been  laid  before  the  Roy- 
al Audienda  of  tlie  respective  district,  which  shall  approve 
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and.  mark  those  which  ought  to  be  exacted,  reporting  it  to 
me  for  my  sovereign  approbation. 

Art.  28.  The  Administrator-General,  Director-General 
and  Deputies-General  of  Mexico,  and  all  other  officers,  at 
the  time  of  entering  upon  their  respective  offices,  shall  take 
an  oath,  that  they  will  perform  their  duties  truly,  faith- 
fully, and  honestly,  and  that  they  will  observe,  and  cause 
to  be  observed,  these  ordinances,  and  that  they  will  main- 
tain secrecy  in  the  causes  and  affairs  which  may  come  to 
their  knowledge ;  and  also  that  they  will  defend  the  mys- 
tery of  the  immaculate  conception  of  our  Lady. 


Of  the  Judges  and  Deputies  of  the  Reales  of  Mines. 

Art.  1.  The  respective  lloyal  Judges  {Justicias  Reales) 
shall  be  Judges  of  Mines  (Jueces  de  Minas,)  conformably 
to  the  laws  of  the  Recopilacion  de  Indias,  in  all  eases  not 
referred  by  these  ordinances  to  the  Deputations  of  the 
Body  oi  Mining  (Ctierpo  de  Mineria.) 

Art.  2.  All  those  who,  for  more  than  one  year,  shall 
have  worked  one1  or  more  Mines,  expending  on  them, 
as  owners  thereof  in  whole  or  in  part,  their  capital,  their 
labor,  or  their  personal  attention  and  care,  shall  be  enrolled 
(matriculados)  as  Miners  of  that  Place  (Lugar),  and  their 
names  shall  be  entered  in  the  Book  of  enrolled  Miners 
which  shall  he  kept  by  the  Judge  and  Notary  of  that 
Mining  place  {Mineria). 

Art.  3.  The  Miners  so  enrolled,  and  the  Suppliers  (Avla- 
18 
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(lores),  being  Miners ;  the  millers  (Maquileros,)  and  the 
owners  of  Haciendas  for  grinding  and  smelting  ores  in  each. 
Place  (Lugar),  shall  assemble  in  the  beginning  of  January 
of  each  year,  according  to  custom,  in  the  house  of  the  Judge 
of  Mines,  to  elect  persons  who  are  to  fill  the  office  of  Depu- 
ties of  said  Mining  place  (Mineria,)  and  who  must  be,  or 
must  have  been,  Miners,  that  is,  owners  of  Mines,  of  the 
greatest  experience  and  intelligence  in  them,  men  of  good 
conduct,  trustworthy,  and  possessing  all  the  other  qualifi- 
cations requisite  for  such  offices. 

Art.  4.  Each  one  of  the  enrolled  Miners  shall  be  enti- 
tled to  a  vote  at  such  elections ;  but  of  the  Suppliers  {Am- 
odores),  being  Miners  as  aforesaid,  tjie  Millers  (Maquileros) 
and  the  owners  of  Hacienda  mentioned  in  the  preceding 
Article,  every  two  shall  have  one  vote,  and  they  shall  not 
be  voted  for  as  Deputies  of  Mining,  unless  at  the  same 
time  they  are  Miners  and  have  the  necessary  qualifications. 

Art.  5.  Where  there  is  a  great  number  ot  members 
(vocales),  as  in  Guanajuato,  the  practice,  which  has  hitherto 
prevailed,  will  be  continued,  of  choosing  beforehand,  in  that 
Seal,  Electors  who  will  proceed  to  the  election  of  Deputies. 

Art.  6.  The  Administrators  of  Mines  may  vote  in  place 
of  their  principals  {Amos,)  who  are  not  residents  in  that 
neighborhood  (territory),  )they  having,  for  that  purpose,  suf- 
ficient authority  ;  and  they  may  also  be  elected  as  Depu- 
ties, if  their  occupations  permit,  and  they  have  the  neces- 
sary qualifications. 

Art.  7.  The  Judge  of  Mines  of  each  Real  or  Asiento,  and 
the  Deputies  of  the  preceding  year,  shall  preside  over  and 
regulate  the  election,  and  shall  be  entitled  to  vote  ;  and, 
incase  of  a  disagreement,  the  vote  of  the  Judge  of  Mines 
shall  decide  it ;  it  being  understood  that  those  persons  who 
receive  the  greatest  number  of  votes  shall  always  be  con- 
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eidered  elected,  i.i"  they  have  the  qualifications  and  requisites 
prescribed. 

Art.  8.  In  each  Real  or  Asiento  of  Mines  there  shall  be 
a  Deputation  composed  of  two  Deputies ;  and  in  order  that 
these  offices  may  bo  biennial,  and  that  one  of  them  mayal- 
ways  be  held  by  a  person  properly  instructed  in  the  duties  of 
his  office,  only  in  the  first  year  of  earryiug  this  measure  into 
effect,  shall  both  Deputies  be  appointed;  but  in  each  of  the 
succeeding  years,  only  one,  to  replace  the  Deputy  oldest 
in  office :  and,  as  this  rule  cannot  be  applied  to  the  second 
year  of  said  elections,  one  of  the  two  appointed  at  first, 
who  was  elected  by  the  greatest  number  of  votes,  will 
continue  with  the  Deputy  who  comes  in  anew ;  conse- 
quently the  other  will  serve  in  said  office  for  one  year  only. 

Art.  9.  There  shall  also  be  elected  in  each  Real  or  Asiento 
of  Mines,  and  in  the  same  manner,  four  Substitutes  who  are 
to  supply  the  place  and  fill  the  office  of  the  Deputies,  in 
case  of  their  refusal  to  serve,  their  death,  sickness,  neces- 
sary absence,  or  other  just  impediment,  and  to  assist  in  the 
several  Courts  of  Appeal  {Juzgados  de  Alzadas,)  in  such  cases 
and  under  such  circumstances  as  will  be  mentioned  in  the 
proper  place  ;  but  where  electors  are  appointed  in  confor- 
mity with  Article  5  of  this  Title,  the  four  who  shall  have  been 
elected  by  the  greatest  number  of  votes  shall  be  Substitutes 
for  the  first  year:  it  being  understood  thai,  these  said  officers 
are  also  to  be  biennial,  and  that,  in  each  .successive  year, 
only  two  new  ones  are  to  be  chosen,  observing,  in  this  res- 
pect, what  is  prescribed  in  the  preceding  Article  with  res- 
pect to  the  Deputies.  And  for  greater  perspicuity,  and  to 
prevent  all  arbitrary  acts,  in  cases  of  succession  to  the  office, 
either  of  said  Substitutes  or  of  the  Advisers,  by  any  of  the 
substitutions  directed  by  the  various  Articles  of  these  or- 
dinances, it  shall  be  a  general  rule,  that  the  order  of  pref- 
e  be  given  to  those  for  whom  the  greater  number  of 
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votes  has  been  given  at  their  respective  elections,  when 
they  are  of  the  same  dale  :  bat,  the  elections  not  being  of 
the  same  date,  then,  the  one  longest  in  office  shall  be  pre- 
ferred. 

Art.  10.  The  said  Substitutes  shall  be,  at  the  same  time, 
District  Attorneys  (Sind/.cos  I'romradorcs)  of  their  respective 
Beaks  of  Mines,  and  shall  represent,  demand  and  procure, 
whatever  may  to  them  appear  conducive  to  the  common 
welfare  of  those  Miners  and  residents,  and  their  services 
shall  be  regarded  and  considered,  with  respect  to  electing 
them  to  the  office  of  Deputies,  and  to  other  offices  of 
Mining. 

Art.  11.  Those  elected  as  Deputies  mustacceptthe  office 
within  the  third  day,  under  the  penalty  of  one  thousand 
dollars,  to  be  paid  into  the  fund  of  that  Real,  and  of  being 
compelled  to  accept  after  having  paid  the  penalty ;  hut,  if 
it  appear  that  they  have  good  and  legitimate  cause  for 
refusing,  they  must  nevertheless  accept  the  office  and 
serve  in  it  until  the  cause  is  admitted  by  the  Royal  Tribu- 
nal General,  to  which  body  they  shall  represent  it. 

Art.  12.  I  prohibit  the  re-election  of  the  same  person  to 
any  of  the  said  offices,  until  the  expiration  of  two  years 
from  his  last  serving  in  such  office ;  and  the  person  re- 
elected after  such  interval  cannot  refuse  to  accept,  under 
penalty  of  five  hundred  dollars,  to  be  paid  into  the  fund  of 
the  same  Real,  and  he  shall  be  compelled  to  accept  after 
having  paid  it,  without  prejudice,  however,  to  any  suffi- 
cient causes  of  exemption  which  he  may  have,  and  he  may 
represent  them  to  the  Royal  Tribunal  General  of  Mexico, 
on  condition  that  in  the  meantime  he  accept  and  serve  in 
the  office,  as  prescribed  in  the  preceding  Article. 

Art.  13.  All  the  Miners,  Suppliers,  Millers,  (Maquileros,) 
and  owners  of  Hacienda  of  the  respective  Places  (Lugares,) 
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will  confer  upon  the  Deputies  newly  elected,  power  to  pro- 
mote their  in  ten?  sts  a  nd  claims,  and  for  all  other  customary 
purposes,  and  they  shall  give  and  swear  obedience  to  them, 
in  whatever  relates  to  the  exercise  of  their  office  ;  and  the 
said  Deputies  elect  shall  accept  and  swear  to  perform  the 
duties  of  their  office  conformably  to  law,  and  also,  to 
observe  these  ordinances,  (which  shall  be  read  at  every 
election,  at  the  time  those  chosen  enter  upon  their  offices,) 
and  to  maintain  secrecy  in  the  causes  which  come  within 
their  cognizance. 

Art.  14.  As  soon  as  the  election  is  over,  a  report  and 
notice  of  it  shall  be  immediately  given  to  the  Royal  Tri- 
bunal General  of  Mining,  in  order  that,  there  being  no 
defect,  or  certain  and  proved  irregularity  in  it,  it  may  have 
the  approval  of  the  Supreme  Government  of  New  Spain  ; 
but  it  is  declared  that  no  fees  whatever  shall  be  charged 
for  such  approvals,  nor  for  the  acts  and  formalities  which 
precede  them. 

Art.  15.  The  territorial  Deputies,  and  the  Inspectors  and 
Experts  (Pentos)  of  Mines,  shall  receive  no  pay  from  my 
Royal  Treasury  for  their  services,  but  Lhcy  shall  be  paid  from 
the  profits  of  the  respective  .Mines,  agreeably  to  the  laws  on 
that  subject;  for  which  purpose,  the  Royal  Tribunal 
General  of  Mexico  shall  impose  duties,  just,  moderate, 
and  suited  to  the  condition  and  circumstances  of  each 
Real  of  Mines,  in  the  manner  and  under  the  rule  laid  down 
in  Article  36  of  Title  III  of  these  ordinances. 

Art.  16.  In  February  of  each  year  the  territorial  Depu- 
tations will  report  to  the  Royal  Tribunal  General  of  Mexico 
upon  the  condition  of  the  Mines  and  Miners  of  their  res- 
pective districts  and  their  dependencies,  proposing  what- 
ever may  appear  to  them  conducive  to  their  re-establish- 
ment, preservation  and  greater  progress ;  and  also  the 
produce  of  silver,  and  consumption  of  quicksilver  of  the 
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pi'i'cctling  year;  the  number  which  may  he  in  actual 
working,  and  those  which  have  "been  abandoned,  and  the 
causes  of  abandonment,  and  those  newly  discovered  and 
re-established :  asking,  for  this  purpose,  of  the  courts,  Royal 
Treasuries  and  other  offices,  the  certificates,  attestations 
( Testimonios,)  and  oilier  documents  which  they  shall  require. 
And  I  order  that  said  reports  and  documents  be  laid  before 
the  Viceroy,  in  order  that,  having  made  himself  acquainted 
wi  tli  their  contents,  he  may  inform  me  of  nil,  with  the  proofs, 
for  the  measures  which  maybe  required,  and  which  may 
be  agreeable  to  my  Sovereign  will. 


Title  III. 


Of  the  Jurisdiction  of  Causes  rela'.hig  lo  31  hies  and  Miners,  and 
of  ike  mode  of  taking  cognizance,  of  proceeding,  and  of  pass- 
ing judgment  and  sentence  in  the  same,  in  First,  Second,  and 
Third  Instances. 

Art.  1.  I  grant  to  the  Royal  Tribunal  General  of  Mining 
the  power  to"  take  cognizance  of,  and  to  decide  all  mat- 
ters pertaining  to  that  Body  which  relate  to  its  admin- 
istration, direction  and  management;  and  I  therefore  de- 
clare that  the  Deputations  of  all  the  Heal.es  and  J  mentis  of 
Mines,  shall  observe  a  strict  and  entire  subordination  to  it, 
in  all  the  aforesaid  matters  which  are  purely  administrative. 

Art.  2.  Moreover,  the  Royal  Tribunal  General  shall 
have  exclusive  cognizance  of  causes  involving  questions 
of  discoveries,  denouncements,  peTtenencias,  measurements, 
drainage,  desertions  and  want  of  supports  (despihramientos) 
of  Mines,  and  whatever  may  occur  in  them  to  the  prejudice 
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of  working  them,  and  in  contravention  of  these  ordinances; 
and  also  whatever  relates  to  the  Supplies  (Avios)  of  Mines, 
the  exchange  of  metalic  ores,  (rescates  da  Metales  en 
ptedras),  or  of  silver  and  gold,  copper,  lead  and  other 
mineral  substances,  to  mi] Is  {nui.qi.ala--!).  iL.ud  other  things  of 
that  nature ;  but  I  declare  that  the  said  contentious  juris- 
diction shall  only  be  exercised  by  said  Royal  Tribunal 
General  within  the  district  of  twenty-five  leagues  around 
the  Capital  of  Mexico. 

Art.  3.  Without  prejudice  to  the  exclusive  administrative 
jurisdiction  which,  by  Article  1st  of  this  Title,  I  grant  to  the 
said  Iloyal  Tribunal  Genera],  the  Deputations  of  the  Beaks 
of  Mines  may,  provided  the  two  Deputies  always  act  jointly 
and  together,  also  use  imd  exerei.se  it  in  their  respective  ter- 
ritories, in  the  cases  and  matters  relating  to  the  encourage- 
ment and  progress  of  the  working  of  Mines  in  their  partic- 
ular district ;  to  the  interest  and  advantage  of  the  owners 
of  Mines;  to  the  preservation  and  increase  of  the  popula- 
tion; to  the  due  adminifaralion  of  justice;  to  the  welfare  of 
the  inhabitants,  and  to  the  relief  of  the  poor;  it  being  un- 
derstood that  all  is  to  be  in  immediate  subordination  to  the 
Royal  Tribunal  General,  as  prescribed  in  the  said  Article, 
and  provided  that  they  are  not  to  interfere  by  any  formal 
acts  of  jurisdiction,  except  in  the  eases  and  matters  which 
are  expressly  conceded  to  them  by  these  ordinances. 

Art.  4.  The  territorial  Deputations,  in  their  respective 
districts,  shall  have  the  exclusive  contentious  jurisdiction 
which  I  declare  and  grant,  in  Article  2d  of  this  Title,  to 
the  Royal  Tribunal  General,  and  in  the  particular  causes 
and  matters  which  are  there  expressed,  proceeding  in  and 
deciding  them,  with  absolute  independence  of  the  said 
Royal  Tribunal,  since,  in  the  exercise  of  such  contentious 
jurisdiction,  they  are  not  to  recognize,  in  any  manner,  any 
subordination,  the  said  Royal  Tribunal  being,  as  I  wish  it 
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to  be,  prohibited  from  interfering  to  take  cognizance  of,  or 
engage  in,  said  causes  and  proceedings  which  are  instituted 
out  of  its  ditrict. 

Art.  5.  As  said  classes  of  causes  and  suits  ought  to 
be  determined  between  the  parlies  briefly  and  summarily, 
according  to  manifest  trutli  and  good  faith,  ae  in  com- 
mercial transactions,  without  allowing  delays,  declarations 
or  writings  of  lawyers,  it  is  my  will  that  whenever  any 
person  appears  in  sa'id  Royal  Tribunal,  or  before  the  terri- 
torial Deputation  of  any  one  of  the  Realss  or  Asierdos  of 
Mines,  to  institute  any  action,  they  shall  not  admit  any 
complaint  or  petition  in  writing,  until  after  they  have  cited 
before  them,  if  it  be  possible,  the  parties,  so  that,  hearing 
orally  their  complaints  and  answers,  they  may  settle,  with 
the  greatest  dispatch,  the  suits  or  dispute  between  them ; 
aud  not  being  able  to  succeed  in  this,  and  the  matter  in 
question  exceeding  the  value  of  two  hundred  dollars,  ( for 
if  less  than  that  amount  the  cases  must  be  determined  orally 
even  though  the  parties  refuse  their  consent,)  petitions  in 
writing  will  be  admitted,  provided  they  are  not  drawn 
up,  arranged,  or  signed  by  lawyers.  And  if  the  suit  must 
be  tried,  because  it  cannot  be  compromised  or  settled  orally 
between  the  parties,  the  demand  or  petition  of  the  Plain- 
tiff is  to  be  attended  to  before  any  other  of  the  Defendant. 

Art.  6.  la  consideration  of  the  object,  above  expressed, 
of  dispensing  justice  in  suits  and  differences,  briefly  and 
summarily,  and  according  to  manifest  truth  and  good  faith, 
I  order  and  command,  for  the  better  attainment  of  that 
end,  that  in  the  proceedings  of  the  court  of  first  instance, 
both  in  said  Royal  Tribunal  and  in  the  territorial  Deputa- 
tions, and  in  the  proceedings  on  appeal,  and  in  the  judg- 
ments which  may  be  pronounced,  no  consideration  shall 
be  paid  to  any  default  in  observing  the  minute  formalities 
of  the  law,  to  inaccuracies  or  other  defects  ;  but,  in  what- 
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ever  stage  of  the  proceedings  the  truth  may  "be  ascertained, 
the  causes  shall  lie  decided  and  adjudged,  and  for  that  pur- 
pose they  shall  officially  examine  the  necessary  witnesses, 
provided  they  do  not  exceed  the  number  of  ten,  and  shall 
take  the  depositions  of  the  parties  where  they  may  appear 
to  said  judges  calculated  to  elicit  the  truth,  and  they  may 
then  proceed  to  pronounce  their  decision  and  judgment. 

Art.  7.  To  avoid  malicious  appeals,  and  those  which 
are  interposed  for  the  sole  purpose  of  delaying  judicial 
proceedings,  by  perverting  their  course  and  summary 
character,  I  order,  that  no  one  shall  be  allowed  to  appeal 
from  the  Judges  of  the  said  1-ioyal  Tribunal,  and  from  the 
territorial  Deputations,  except  it  he  from  a  definitive  judg- 
ment, or  from  an  interlocutory  decree  which  involves  irre- 
parable injury;  and  that  any  appeal  which,  in  contraven- 
tion of  this  Article,  may  be  interposed,  shall  not  he  valid, 
and  neither  the  Judges  of  the  said  Royal  Tribunal,  nor  the 
territorial  Deputations,  shall  or  can  be  prohibited  from 
taking  cognizance  of  the  cause,  but  they  may  proceed  in 
it  to  the  pronouncing  of  final  judgment. 

Art.  8.  The  interlocutory  decrees  and  judgments  which 
are  given,  must  be  signed  by  the  Administrator-General 
and  the  two  Deputies-General  of  said  Tloyal.  Tribunal,  even 
though  the  vote  of  one  of  them  should  not  conform  to  that 
of  the  other  two  ;  for  the  Administrator-General  and  one 
Deputy-General,  or  the  two  Deputies-General,  must  give 
the  decision  and  judgment,  which  the  other  one  cannot 
refuse  to  sign. 

Art.  9.  The  territorial  Deputies  may  each  separately 
proceed  in  causes,  so  as  not  to  interfere  with  that  dispatch 
in  them  which  is  of  so  much  interest  to  the  Body  of  Min- 
ing; but  in  pronouncing  definitive  judgments,  and  in 
giving  interlocutory  decrees  which  cause  or  may  cause 
irreparable  injury,  they  must  act  in  conjunction;  and  if 
39 
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they  should  not  agree,  the  Substitute,  whose  duty  it  shall 
be  according  to  the  rule  already  laid  down,  will  act  with 
them,  in  order  that,  the  disagreement  being  obviated,  it  may 
be  decided  by  the  majority  of  votes,  and  the  decision  be 
signed  by  all  three,  as  prescribed  in  the  preceding  Article. 

Art.  10.  In  points  of  law,  where  they  are  not  clearly 
laid  down  in  these  ordinances,  the  Royal  Tribunal  General 
will  avail  itself  of  the  assistance  of  some  learned  and  con- 
sciencious  lawyer  of  its  own  selection,  and  the  territorial 
Deputations  will  avail  themselves  of  the  assistance  of  any 
one  who  may  be  in  the  Place  or  Pueblo  where  they  reside ; 
and  if  there  should  be  no  such  person,  or  in  case  of  excep- 
tion, they  shall  avail  themselves  of  the  assistance  of  the 
professional  Judge  ( Juez  Letrado )  of  the  respective  prov- 
ince appointed  by  me,  who  cannot  be  excepted  to  (ser 
recusado,)  unless  an  associate  can  be  appointed :  declaring, 
as  I  declare,  both  with  regard  to  this  and  the  preceding 
Article,  that  he  who  has  given  his  opinion  in  first  instance 
(instaneia)  cannot  give  it  in  the  second. 

Art  11.  When  the  suits  are  closed  and  in  condition  to 
be  decided,  or  whenever  the  Judges  of  said  Royal  Tribu- 
nal or  territorial  Deputations  may  deem  proper,  they  shall 
be  submitted  to  the  court  by  the  Notaries  (Escribanos,)  before 
whom  they  have  passed,  and  who  will  report  on  them  in  the 
usual  form,  and  with  all  the  brevity  possible,  and  which  is 
so  desirable  and  suitable  to  Miners. 

Art.  12.  The  Decrees  and  Judgments  which  are  given 
in  the  said  Royal  Tribunal  General,  and  by  the  territorial 
Deputations,  not  being  appealed  from  and  having  become 
res  judicata,  shall  be  carried  into  execution  briefly  and 
summarily :  those  of  the  Royal  Tribunal,  by  means  of  the 
two  Porters  (Porteros,)  whom  it  is  to  have,  and  who 
are  to  perform  the  functions  of  executive  Bailiffs  (Algu- 
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aciles  Executores) ;  and  those  of  the  territorial  Deputations, 
by  means  of  the  ordinary  Bailiffs  (Alt/uadl<:s)  of  the  Pue- 
blos where  they  reside,  both  of  them,  for  this  purpose, 
issuing  the  necessary  orders  and  mandates  to  the  other 
Judges  and  courts,  whom  it  may  concern,  to  afford  them 
the  aid  and  assistance  which  may  be  required. 

Art.  13.  If,  from  such  Judgments  or  definitive  Decrees, 
an  appeal  is  taken  by  any  of  the  parties,  where  the  amount 
in  dispute  exceeds  four  hundred  dollars,  (for,  if  the 
amount  be  less,  no  appeal  shall  be  admissible,  and  the 
final  action  of  the  Judges  of  the  Royal  Tribunal,  or  terri- 
torial Deputations,  shall  be  carried  into  execution,)  those 
from  the  Royal  Tribunal  General  shall  be  received  by  the 
Court  of  Appeals  {Juzgado  de  Alzadas,)  which  is  to  be  estab- 
lished in  Mexico,  and  to  be  composed  of  an  Oidor  of  that 
Royal  Altdieneia,  by  nomination  of  the  Viceroy,  in  the 
same  form,  and  for  the  same  term,  as  the  one  destined  for 
the  Royal  Tribunal  of  thai.  Consulado  of  Commerce,  of  the 
Director-General  of  Mining,  and  of  another  Miner  who,  for 
this  end,  ought  also  to  be  elected,  every  third  year,  by  the 
Junta  General  of  Mining,  from  those  who  have  been  Ad- 
ministrators-General, Directors-General,  or  Deputies  Gene- 
ral, or  one  of  the  four  Advisers  (Consuttores,)  (out  of  the 
twelve,)  who  are  to  reside  in  Mexico,  as  ordered  in  its 
place.  And  the  appeals  from  the  territorial  Deputations, 
within  the  district  of  twenty  leagues  in  all  directions 
from  the  city  of  Guadalajara,  shall,  in  the  same  manner, 
be  received  by  the  Court  of  Appeals  which  I  have  ordered 
to  be  created  there,  and  which  is  to  be  composed  of  one 
of  the  (Mores  of  its  Royal  Aiuhmtia,  to  be  appointed 
by  the  Regent  President  of  the  said  Tribunal,  for  the 
same  term  and  in  the  same  form,  as  the  one  for  the 
Consufado  of  Commerce  of  Mexico,  and  of  two  Miners  of 
probity  and  possessing  the  other  requisite  qualifications, 
who  shall  be  appointed  Associate  Judges 
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the  same  city  of  Guadalajara,  from  those  who  reside  there, 
by  the  said  Junta  General  of  Mining,  which,  every  three 
years,  is  to  meet  in  Mexico,  as  is  before  prescribed.  But  if  in 
said  city  there  be  no  resident  Miners  with  the  nececeasary 
qualifications  for  Associate  Judges,  then,  at  said  triennial 
election  others  who  reside  elsewhere  may  he  elected,  provi- 
ded that,  under  the  same  circumstances  of  aptitude  and  qua- 
litication,  preference  be  given  to  those  who  are  at  the  least 
distance,  even  though  they  be  Substitutes  of  Deputies  of 
any  Meal  or  Asiento  of  Mines :  it  being  understood  that 
Appeals  from  all  the  other  territorial  Deputations  shall  be 
admitted  in  said  form  by  the  respective  Court  of  Appeal  to 
be  erected  in  each  Province,  and  to  be  composed  of  the 
Judge  best  qualified,  and  appointed  by  me,  who  may  be 
in  it,  and  of  the  two  Substitute  Miners  upon  whom  the 
duty  may  devolve  according  to  the  rule  already  laid  down, 
out  of  the  four  of  the  Real  or  Asiento  of  Mines  nearest  to 
the  residence  of  said  Judge  :  provided,  that,  if  in  the  same 
place  or  in  another  equally  distant,  there  shall  reside  one 
or  more  of  the  said  twelve  Advisers,  they  shall  be  pre- 
ferred as  Assaciate  Judges  of  Appeal.  And  whenever  said 
Judge  shall  not  he  of  the  profession  (Letrado,)  the  court 
shall,  in  all  points  and  matters  where  it  may  be  requi- 
site, avail  itself  of  the  assistance  of  a  learned  and  con- 
scientious lawyer. 

Art.  14.  In  said  causes  of  appeal,  the  proceedings  shall 
be  brief  and  summary,  as  in  commercial  causes,  without 
allowing  new  terms  for  delays  or  proofs,  or  admitting 
pleadings  and  writings  of  lawyers,  or  anything  but  the 
statement  of  the  grievances  of  the  Appellant,  and  the  an- 
swer of  the  other  party  or  parties,  only  having  regard  to 
manifest  truth  and  good  faith,  as  in  commercial  transac- 
tions ;  and  in  this  form  they  shall  decide  the  cause. 

Art.  15.  Such  appeals  shall  be  commenced  on  or  before 
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the  third  day  after  notification  of  the  decree  or  judgment, 
and  in  no  other  manner;  and  I  grant  that  they  may  be 
commenced  by  a  letter  from  the  Appellant,  stating  that  he 
will  transmit  full  power  for  the  formality  of  the  judicial 
proceeding,  or  that  he  will  appear  in  person. 

Art.  16.  If  the  judgments  of  the  Royal  Tribunal  General 
of  Mining,  or  of  the  territorial  Deputations  in  their  respec- 
tive causes  appealed  from,  are  continued  by  the  Courts  of 
Appeal,  no  further  appeal,  revision,  or  recourse,  (apelacwn, 
agravio  ni  recurso,)  shall  be  admitted,  and  they  shall  be 
ordered  to  he  really  and  effectually  executed,  and  for  that 
purpose,  the  processes  shall  be  returned  to  the  respective 


Art.  17.  But  if  they  should  reverse  them,  wholly  or  in 
part,  and  any  one  of  the  litigants  should  appeal  or  apply  tor 
a  new  trial,  the  Judges  of  Appeal  will  appoint,  each  one 
in  his  cause,  two  other  Associate -Judges,  who  are  to  be  selec- 
ted in  Mexico,  from  the  four  Advisers  residing  in  that  capi- 
tal ;  in  Guadalajara,  from  the  other  Miners  who  reside  there, 
with  preference  to  those  who  arc  Advisers,  if  there  should 
be  any  in  that  city;  and,  in  default  of  both,  the  election 
may  fall  upon  Miners  who  reside  elsewhere,  under  the  con- 
siderations which  arc  expressed  in  relation  thereto  in  Ar- 
ticle 13  of  this  Title  ;  and  in  all  the  other  Courts  of  Ap- 
peal, the  Judge  may  appoint  any  of  the  four  respective  Sub- 
stitutes; it  being  understood,  in  both  cases,  that  there  be 
no  objection  or  legal  disqualification  ;  and  if  there  bo  such 
established  against  all,  then  the  said  nomination  may  fall 
on  other  Miners  having  the  requisite  qualifications:  pro- 
vided, however,  that  where  any  one  or  more  of  the  twelve 
Advisers  of  the  Royal  Tribunal  General  reside,  they  shall 
be  preferred  to  the  Substitutes. 

Art.  18.  From  the  judgment  which  may  be  given  in  this 
third  instance  (whether  confirming,  reversing,  or  altering 
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the  judgment  appealed  from,  in  whole  or  in  part,)  no 
further  appeal,  new-trial,  revision,  or  recourse  shall  be  ad- 
mitted, and  the  cause  shall  be  sent  back  to  the  respective 
court  for  its  fulfillment  and  execution,  in  which  the  pro- 
ceeding shall  be  brief  and  summary  as  is  already  prescribed. 
But  I  declare  that  there  shall  remain  open  to  the  parties 
the  legal  remedy  of  the  second  petition  (segwufo.  H'upV.oM.iimi) 
to  my  "Royal  Person,  in  my  Supreme  Council  of  the  Indies, 
provided  it  shall  be  shown  that  the  matter  in  litigation 
amounts  to  or  exceeds  the  sum  of  twenty  thousand  dollars ; 
but  they  must  give  the  security  which  the  law  requires, 
and  without  prejudice  to  the  execution  of  what  was  ordered 
in  the  judgment  from  which  this  proceeding  is  taken,  and 
first  giving  other  security  to  abide  by  the  last  judgment 
which  may  be  pronounced. 

Art.  19.  In  the  decisions  of  the  said  causes,  on  appeal, 
the  judgment  shall  be  determined  by  two  of  the  three 
members  f  Voc.alcs,)  whether  they  be  the  Judge  and  one  of 
the  Associate  Judges  of  the  respective  Court  of  Appeals, 
or  the  two  Associate  Judges,  without  the  concurrence  of 
the  presiding  Judge,  and  in  either  ease  the  judgment  shall 
be  signed  by  all  three. 

Art.  20.  Causes  of  possession  and  ownership  must  be 
determined  together;  but,  first  of  all,  restitution  shall  be 
made  to  any  person  who  has  been  forcibly  dispossessed, 
unless  he  has  been  deprived  of  his  possession  by  a  decree 
or  judgment  of  a  Judge,  even  though  the  same  may  be 
charged  with  injustice. 

Art.  21.  For  no  cause  or  motive,  shall  any  Mine  in  litiga- 
tion be  shut  up,  or  its  working  be  suspended,  even  at  the 
request  of  any  of  the  parties,  hut  an  Interventor  may  be  ap- 
pointed for  the  satisfaction  of  the  party  who  may  ask  one; 
but  without  removing  from  the  Mine  the  party  who  may 
he  in  possession,  and  provided  that,  if  the  latter  offer  suffi- 
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cient  security  to  the  satisfaction  of  the  opposite  party,  the 
Inlerventor  may  be  dispensed  with.  And  I  declare  that  the 
working  of  the  Mine  can  be  suspended  only  when  the 
charge  is  made  of  its  being  in  a  ruinous  condition,  without 
supports  or  the  necessary  timbering,  and  it  shall  be  so 
proved  in  the  opinion  of  'Ex  ports  (Periios),  who  must  imme- 
diately, and  without  the  loss  of  a  moment,  proceed  to  make 
it  secure,  so  that,  being  placed  in  good  condition,  its  work- 
ing may  he  resumed  wiLhoi.it  danger. 

Art.  22.  All  executive  demands  shall  be  proceeded  in 
conformably  to  general  jurisprudence  and  lioyal  Laws 
(dereckoy  Leyes  Reules,)  with  respect  to  the  order  of  process, 
always  according  to  good  faith  and  truth,  without  admit- 
ting the  delays  and  technicalities  which  interrupt  and  re- 
tard the  despatch  of  causes  of  this  kind. 

Art.  23.  "Whenever  justice  requires  the  issuing  of  an 
execution  against  any  Mine  or  Reducing  Establishment 
{Hacienda  de  Beneftcio,)  the  same  shall  not  he  enjoined  (se 
embargard),  nor  sold  at  auction,  nor  the  machines,  iron- 
work, tools,  slaves,  animals,  structures,  materials,  or  any 
of  the  necessary  provisions;  but  the  execution  shall  be 
levied  upon  the  metals  of  silver  and  gold,  and  other  pro- 
ducts, deducting  what  may  be  necessary  to  cover  and  pay 
the  expenses  and  working  of  said  metals,  which,  must  by 
no  means  cease ;  for  which  purpose  an  Interventor  approved 
by  the  Plaintiff,  if  the  latter  should  not  desire  to  carry  on 
the  Mine  himself,  and  by  the  Defendant,  if  the  Plaintiff 
will  take  it  on  his  account,  shall  he  appointed,  and  the  in- 
tervention shall  immediately  cease  when  the  debt  is  paid; 
and  in  either  ease  the  said  Interventor  shall  make  a  weekly 
statement  of  the  expenses  and  produce  of  the  Mine,  to  he. 
at  the  proper  time,  laid  before  the  Judges  in  the  cause,  with 
the  respective  vouchers,  and  the  corresponding  oath  to 
such  items  as  cannot  be  otherwise  verified,  to  be  applied 


d  by  Google 


216  MINING  LAWS  OF  [Part  HI. 

Ordinances  of  May  22d,  1T83,  Tit.  HI. 

to  whichever  party  may  be  declared  the  real  owner  by  the 
definitive  judgment  which  may  become  final. 

Art.  24.  'When  the  defendant  shall  surrender  up  his 
property,  and  it  shall  comprise  any  Mine  or  Mines,  the 
creditor  or  creditors  shall  be  notified  to  undertake  the 
working  thereof  on  their  own  account,  and  such  working 
shall  not  be  suspended,  under  the  penalty,  that,  at  the  ex- 
piration of  the  time  which  shall  be  fixed  by  these  ordi- 
nances, the  Mines  shall  be  considered  as  deserted  and 
abandoned,  and  they  shall  belong  to  the  first  person  who 
may  denounce  them,  notwithstanding  the  fact  of  their 
being  in  litigation  or  under  attachment  for  debt  (concursa- 
das). 

Art.  25.  The  cost  of  working  the  Mines  or  Haciendas 
under  such  attachment,  and  the  salary  of  the  Interventor 
shall,  in  no  manner,  form  a  part  of  the  execution  debt, 
but  shall  be  paid  promptly  and  from  the  first  proceeds, 
even  though  they  should  not  exceed  that  amount. 

Art.  26".  In  case  of  a  want  of  supplies  ihabilitacion),  and 
any  one  of  the  creditors  shall  offer  to  undertake  it  on  his 
own  capital,  because  the  others  refuse  to  contribute  their 
■pro  rata,  such  creditor  shall  he  preferred  to  the  other  resto- 
rers (refacciona.rios),  not  ordy  in  satisfaction  of  his  new 
advances,  but  also  with  respect  to  his  old  credits,  even 
though  they  may  not  have  resulted  from  any  restoration 
(refaccioii)  or  supplies  of  the  Mine  or  Hacienda. 

Art.  27.  Whenever  in  other  courts,  by  reason  of  causes 
of  inventories,  hereditary  successions,  general  partner- 
ships, proceedings  of  creditors,  or  surrender  of  property, 
there  may  be  comprised  Mines,  their  Haciendas,  or  other 
appurtenances  or  dependencies,  with  other  property  per- 
taining to  said  cause,  I  order  that  the  Judge,  who  has 
jurisdiction  of  it,  shall  remit  a  letter  of  justice,   official 
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order,  or  note  (Carta  de.  jvMkia,  Oficio,  6  Villete,)  to  the 
respective  Court  of  Mines,  in  order  that,  merely  taking 
cognizance  of  the  working  of  that  Mine  or  Hacienda,  it 
may  continue  and  he  kept  up,  without  prejudice  to  the 
right  and  actions  of  the  party  or  parties  interested  ;  it  be- 
ing the  duty  of  the  said  Court  of  Mining  to  reserve  their  pro- 
ducts for  the  disposal  of  the  principal  Judge  of  said  causes ; 
and  also,  in  case  widows,  minors,  or  absentees  are  inter- 
ested in  such  causes,  to  effectually  protect  and  support 
their  actions,  in  order  thereby  to  maintain  that  true  and. 
reciprocal  union  which  contributes  to  the  preservation, 
welfare  and  prosperity  of  the  whole  Body. 

Art.  28-  In  causes  and  suits  respecting  Mines  restitution 
must  bo  conceded  for  the  full  term  (coneeder  la  restitution 
del  termino  eumplido) ;  but  on  condition  that  the  restitution 
for  the  full  term  allowed  by  law  has  no  interruption  (no 
tenga  hueco  la  restitution  por  iodo  el  termino  delderecho),  except 
where  it  is  for  the  relief  of  privileged  persons  (los  prwile- 
giados),  when  an  extension  is  allowed  to  them  for  the 
half  of  the  term. 

Art.  29.  In  criminal  causes,  in  thefts  of  ores,  silver  or 
gold,  lead,  tools  and  other  things  pertaining  to  Mines  and 
the  reduction  of  their  ores  ;  in  offenses  committed  in  the 
Mines  themselves  or  in  Haciendas  of  reduction,  whether 
by  one  operative  against  another,  or  a  lire? eh  of  subordi- 
nation on  their  part  to  the  officers  placed  over  them,  or 
misconduct  of  either  of  these  classes  toward  their  masters 
and  the  owners  of  the  Mines;  and  lastly,  in  causes  of  in- 
sult, injury,  or  want  of  respect  toward  said  Courts  of  Mines, 
cognizance  will  he  taken  by  the  Royal  Tribunal  of  Mexico 
with  respect  to  its  district,  and  by  the  territorial  Deputa- 
tions witli  respect  to  what  pertains  to  the  district  of  each 
one,  proceeding  in  and  deciding  the  causes  of  least  conse- 
quence and  gravity  summarily,  according  to  law  and  to  the 
20 
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nature  of  these  suits,  and  in  strict  regard  to  truth  and  good 
faith,  according  to  the  order  already  established  for  civil 
causes.  But  in  those  which,  on  account  of  their  gravity  and 
malice  (malicia),  require  by  law  the  infliction  of  ordinary-pun- 
ishment, the  mutilation  of  limb,  or  other  corporeal  punish- 
ment (corporis  afflietwa),  the  Courts  of  Mining  are  allowed 
only  the  limited  jurisdiction  of  apprehending  the  criminals, 
of  drawing  up  the  process  (mmasfci),  and  transmitting  it, 
with  the.  criminals,  to  the  Royal  Judges  of  the  respective 
Provinces,  in  order  that  the  latter  may,  at  the  proper  time, 
make  report  to  the  Royal  Chamber  (Sola)  of  crime  of  the 
Avdieneia  of  the  district,  for  its  final  decision. 

Art.  30.  In  that  class  of  criminal  causes  of  minor  im- 
portance which  are  treated  of  in  the  foregoing  Article, 
and  of  which  jurisdiction  is  granted  to  the  Courts  of  Min- 
ing for  their  cognizance  and  decision,  provided  they  do 
substantial  justice  and  decide  in  the  manner  directed,  if 
any  of  the  parties  appeal,  these  legal  remedies  shall  be  al- 
lowed, and  they  shall  be  decided  by  the  Courts  of  Appeal, 
in  the  manner  and  form  which  is  already  prescribed  for 
civil  causes,  observing  the  order  which  is  required  by  the 
nature  of  these  other  cases, 

Art.  31.  Whenever  conflicts  arise  between  the  Tribunal 
General  of  Mining  or  the  territorial  Courts  of  Mining,  and 
other  courts  or  tribunals,  upon  a  plea  to  the  jurisdiction,  I 
order  and  command,  that  the  Viceroy  of  New  Spain. shall 
decide  the  same,  and  that  they  shall  observe  and  comply 
with  his  decision  without  appeal  or  revision  ;  and  that  the 
Viceroys  shall,  in  such  cases,  take  the  opinion  of  officers 
or  professional  lawyers  (Ministros  6  Letradosj)  who  have 
no  connection  with  those  tribunals  between  which  the 
conflict  arises. 

Art.  32.  I  absolutely  prohibit  the  arbitrary  disposition 
of  pecuniary  fines  which  may  be  imposed  in  the  exercise 
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of  both  the  civil  and  criminal  jurisdiction  which  I  grant  to 
said  Courts  of  Mining,  and  I  order  that  they  be  strictly 
applied,  by  third  parts,  to  my  Royal  exchequer,  to  the  ex- 
penses of  Courts,  and  to  other  objects  winch  the  law  di- 
rects. 

Art.  33.  The  Administrator-General  and  the  Deputies- 
General  will  assemble  to  form  a  Tribunal,  every  day  (except 
on  holidays  and  those  on  which  it  is  required  to  hear  Mass,) 
from  eight  o'clock  to  eleven,  and  also,  on  extraordinary 
occasions,  in  the  evening,  and  on  any  other  day  whatever, 
when  the  urgency  and  importance  of  any  affair  may  re- 
quire it. 

Art.  34.  The  Director-General  shall  have  a  vote  in  all 
matters  of  direction,  administration,  and  management,  of 
which  cognizance  is  granted  to  the  Royal  Tri  bunal  General 
of  Mexico,  and,  in  order  that  lie  may  attend  when  they  are 
to  be  considered, due  and  special  notice  shall  be  sentto  him  ; 
but  I  declare  that  be  shall  have  no  vote  in  the  proceedings 
and  decisions  of  suits  and  causes,  except  in  cases  of  appeal 
to  the  Court  of  Appeals,  in  which  he  is  already  made  one 
of  the  members  of  the  court  to  be  established  in  the  capi- 
tal of  Mexico. 

Art.  35.  Matters  of  supplies  (Abastos),  public  works  and 
roads,  and  other  objects  of  that  nature,  are  to  be  under 
the  exclusive  cognizance  and  jurisdiction  of  the  Royal 
Judges  and  public  Magistrates  of  each  district.  But  the 
Royal  Tribunal  General  of  Mexico  and  the  territorial  De- 
putations, shall  inform  the  said  Judges  and  Magistrates  of 
what  they  consider  expedient,  in  order  that  said  branches 
and  works  may  be  apportioned  in  the  most  equitable  and 
fair  manner,  both  proceeding  therein  with  a  mutual  un- 
derstanding, and  in  perfect  harmony. 

Art.  36.  The  taxes,  or  other  duties  and  imposts,  as  well 
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public  as  private  between  individuals  of  the  Body  of  Min- 
ing, which  necessarily  affect,  Hie  advancement  and  work- 
ing of  the  Mines  and  Haciendas  of  reduction,  or  the  remu- 
neration of  the  work  of  the  territorial  Courts  of  Mining, 
or  of  the  employees  in  the  new  authorities  (Facidtades), 
offices,  and  other  situations  treated  of  in  these  ordinances, 
will  be  proposed,  regulated,  and  assessed  by  the  Royal 
Tribunal  General  of  .VI  exico,  so  far  as  concerns  its  district, 
and  by  the  territorial  Deputations,  in  what  relates  to  their 
districts  respectively,  although  the  latter  shall  be  obliged 
to  lay  them,  with  the  proper  attestations,  before  the  Royal 
court  (Justitia  Heal)  of  the  territory  for  its  sanction.  But 
none  of  these  taxes,  duties,  and  imposts  can  he  established 
or  carried  into  effect,  without  having  been  first  submitted 
to  the  Viceroy  of  New  Spain,  in  order  that,,  the  proceed- 
ings {Expedients)  being  examined  into  by  his  superior  Gov- 
ernment, as  the  nature  of  the  subject  may  require,  it  may 
be  determined  upou  and  receive  my  Sovereign  resolution, 
for  which  purpose  a  report  will  be  made  to  me  by  the  said 
Viceroy. 

Art.  37.  The  Royal  Tribunal  of  Mexico  shall  also  im. 
mediately  present  to  the  Viceroy  an  exact  estimate  of  the 
endowments  and  salaries  allowed  i.o  the  principal  individu- 
als who  compose  it,  and  to  the  subalterns  who  are  ap- 
pointed, or  who  may  be  elected,  in  pursuance  of  these 
ordinances,  in  order  that  the  said  Viceroy  may  transmit  it 
to  me,  with  his  report,  and  that  it  may  receive  my  Royal 
approval,  which  is  necessary  and  proper  for  the  security  of 
the  said  Tribunal. 
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Title  IV. 

Of  the,  order  of  ■proceeding  in  ike  subsiav.imt.k>ii  and  decision  of 
contentious  suits,  in  cases  of  the.  incomprf&vjy  or  vacancy  of 
any  of  the  Judf/as  of  Mining,  and  of  exceptions  (reeusaciones) 
in  first,  second  and  third  Instances. 

Art.  1.  The  Royal  Tribunal  General  of  Mining  shall  not 
proceed  to  act  in  any  contentious  matter,  without  the  in- 
dispensible  presence  of  three  of  its  Members  ;  and  if,  on 
account  of  illness,  necessary  absence,  or  any  other  just  and 
legal  impediment,  as  that  of  having  an  interest  in  the 
matter  in  question,  or  of  being  related  to  the  litigants,  that 
number  of  Judges  cannot,  on  any  occasion,  be  assembled, 
the  vacancies  shall  be  supplied  by  those  Advisers  upon 
whom,  of  the  four  who  must  reside  in  the  said  capitol  of 
Mexico,  the  duty  devolves,  according  to  the  order  already 
laid  down ;  and  the  same  thing  shall  be  done  to  substitute 
and  complete,  in  like  cases,  the  number  of  Judges  of  Ap- 
peals, which  can  never  be  less  than  three,  as  is  already 
prescribed  in  these  ordinances.  And  whenever,  in  conse- 
quence of  any  of  the  impediments  indicated,  any  of  the 
territorial  Deputies  cannot,  or  ought  not,  to  act  as  Judge 
in  the  matter  in  controversy,  the  Substitute,  to  whom  it  cor- 
responds, shall  supply  his  place. 

Art.  2.  I  prohibit  that  peremptory  exception  be  taken 
to  all  the  Judges  of  the  said  Royal  Tribunal  General  and 
to  those  of  Appeals;  but  one  or  two  particular  members 
may  be  excepted  to,  reasons  and  security  being  given,  pro- 
vided, that  those  excepted  to  shall  never  be  heard,  nor  any 
appeal  be  admitted  from  what  is  decided  on  that  point. 

Art.  3.  Nor  can,  in  any  case,  both  of  the  territorial 
Dejiuiies  who,  as  is  already  provided,  must  be  Judges  of 
Mining,  be  excepted  to ;  but  either  one  of  them  in  par- 
ticular may  be. 


d  by  Google 


222  MINING  LAWS  OP  [Part  III. 

Ordinances  of  May  22d,  1T83,  Tit.V. 

Art.  4.  In  cases  where  the  corresponding  exception  shall 
be  legal  and  admitted,  as  well  in  case?  in  first  instance  as 
in  those  on  appeal  and  the  respective  proceedings  thereon 
in  the  Courts  of  Appeals  (Ahudaf:),  the  person  excepted 
to  shall  he  substituted,  in  the  first  case,  according  to  the 
provisions  of  Article  1  of  this  Title,  and  in  the  second,  the 
respective  Judge  of  Appeals  shall  appoint,  conformably  to 
the  provisions  of  Article  17  of  Title  III,  those  who  are  to 
supply  the  places  of  the  persons  excepted  to. 


Title  V. 


Of  the  fundamental  ownership  (do/iwdo  radical)  of  Mines ;  of 
their  concession  to  individual 's ;  and  of  the  duties  which  for 
this  are  to  be  paid. 

Art.  1.  Mines  are  the  property  of  ray  Royal  Crown,  as 
well  by  their  nature  and  origin,  as  by  their  reunion  declared 
in  Law  IV,  Title  XIII,  Book  VI,  of  the  "Nueva  Recopila- 
eion. 

Art.  2.  Without,  separating  them  from  my  Royal  Patri- 
mony, I  grant  them  to  my  subjects  in  property  (en  propne- 
dad)  and  possession,  in  such  manner  that  they  may  sell 
them,  exchange  them,  rent  them,  donate  them,  pass  them 
by  will,  either  in  the  way  of  inheritance  or  legacy,  or  in 
any  other  manner  alienate  the  right  which  in  the  Mines 
belongs  to  them  on  the  same  terms  on  which  they  them- 
selves possess  it,  and  to  persons  capable  of  acquiring  it. 

Art.  3.  Let  this  grant  be  understood  to  be  upon  two 
conditions :  first,  that  they  shall  contribute  to  my  Royal 
Treasury  the  prescribed  portion  of  metals;  and  second, 
that  they  shall  work  and  enjoy  the  Mines  complying  with 
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vvlial  is  prescribed  in  these  ordinances,  so  that  they  shall 
be  considered  forfeited  (-perdidfis)  whenever  a  failure  shall 
occur  in  complying  with  those  (ordinances)  in  which  it  is 
bo  provided,  and  that  they  may  be  granted  to  any  j. 
who  for  that  cause  may  denounce  them. 


Title  VI. 


Of  the  modes  of  acquiring  Mines:  of  new  discoveries,  re./jiArics  of 
Veins,  and  denouncements  of  31'ines  abandoned  or  forfeited. 

Art.  1.  As  it  is  very  just  and  proper  to  reward  with  parti- 
cularity and  distinction  those  who  dedicate  themselves  to 
the  discovery  of  new  mineral  places  (Mincrahs),  and  me- 
talie  veins  which  exist  (se  man)  in  them,  in  proportion  to 
the  merit,  importance,  and  utility  of  sue  h  di  scovery ;  I  order 
and  command  that  the  discoverers  of  one  or  more  mineral 
hills  (eerros)  absolutely  new  in  which  there  is  no  Mine  nor 
trial-pit  (cata)  open,  may  acquire,  in  the  principal  vein 
which  they  may  select,  as  much  as  three  pertenencias  con- 
tinuous or  interrupted,  according  to  the  measurements 
which  hereinafter  shall  be  prescribed ;  and  that,  if  they 
may  have  discovered  more  veins,  they  may  have  one^er- 
tenencia'm  each  vein,  said  pertenencias  being  determined  and 
marked  out  within  the  term  of  ten  days. 

Art.  2.  The  discoverer  of  a  new  vein  in  a  hill  (cerro) 
known  and  worked  in  other  parts,  may  have  in  it  two  per- 
tenencias continuous,  or  separated  by  other  Mines,  provided 
that  he  specifies  them  also  within  ten  days,  as  is  mentioned 
in  the  preceding  Article. 

Art.  3.  He  who  asks  for  a  new  Mine  in  a  vein  known, 
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and  worked  in  other  places,  shall  not  he  considered  ;i  dis- 
coverer. 

Art.  4.  Those  mentioned  in  the  preceding  articles  must 
appear  with  a  written  statement  before  the  Deputation  of 
Mining  of  that  territory  (Icrri.lorio),  or  the  one  nearest  if  there 
should  be  none  there,  stating  in  it  their  names,  and  those  of 
their  partners  (compailcroj)  if  iliev  have  any,  the  place  of  their 
birth,  their  residence,  profession  and  employment,  and  the 
most  particular  and  distinguishing  features  of  the  place 
(sitio,)  hill  (eem>),  or  vein  of  which  they  ask  the  grant  (ad- 
jiidlfxv;'n»>)  :  all  of  which  circumstances,  and  the  hour  in 
which  the  discoverer  presents  himself,  shall  be  noted  in  a 
Book  of  registry  which  the  Deputation  and  Notary  (J&scri- 
bano)  of  Mines,  if  there  be  one,  shall  keep ;  and,  this  being 
done,  his  written  statement  shall  be  returned  to  the  dis- 
coverer for  his  due  security,  and  notices  (carteles)  shall  he 
affixed  to  the  doors  of  the  Church,  Government-houses 
(Casas  Meales),  and  other  public  places  of  the  Town  for  due 
information.  And  I  order  that,  within  ninety  days,  he 
shall  have  made  in  the  vein  or  veins  of  his  registry,  a 
pit  [pozo)  of  a  vara  and  a  half  wide  or  in  diameter- at  the 
mouth,  and  ten  varas  down  or  in  depth  ;  and  that,  as  soon 
as  this  is  done,  one  of  the  Deputies  shall  personally  go,  ac- 
companied by  the  Notary  (J'Jxeribano)  if  there  be  one,  and  if 
there  be  none,  by  two  assisting  witnesses,  and  a  professional 
MmmgTZxp&ri(J''eritofandtvli-vode.  Mivrriu),  of  that  territory, 
to  inspect  the  course  and  direction  of  the  vein,  its  width, 
its  inclination  to  the  horizon,  which  is  called  echado  or  re- 
cuesto,  its  hardness  or  softness,  the  greater  or  less  firmness 
of  its  sides,  and  the  species  or  principal  indications  (pintas) 
of  the  mineral,  taking  an  exact  account  of  all  this  in  order 
that  it  may  be  added  to  the  correspond]  tig  part  of  its  regis- 
try, with  the  evidence  (fc)  of  possession  which  shall  imme- 
diately be  given  in  my  Royal  name,  measuring  to  him  his 
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pcrfmmcias,  and  canning  hini  to  fix  stakes  (Estaeas)  in  hia 
boundaries,  as  will  hereafter  be  mentioned ;  which  being 
done,  there  will  be  delivered  to  him  an  attested  copy  of 
the  proceedings,  as  a  corresponding  Title. 

Art.  5.  If,  during  the  said  ninety  days,  any  one  shall 
appear,  pretending  to  have  a  right  to  said  discovery,  he 
shall  have  a  brief  hearing  in  court  [en  jutiieia),  and  it  shall 
be  adjudicated  to  the  one  who  best  proves  his  claim  ;  but 
if  he  appear  after  that  time,  he  shall  not  be  heard. 

Art.  6.  The  restorers  of  old  mining  places  (Minerales), 
which  are  decayed  and  abandoned,  shall  have  the  same 
privilege  as  discoverers,  selecting  and  enjoying  three  perie- 
nancias  in  the  principal  vein,  and  one  in  each  of  the  others ; 
and  both  shall  be  especially  rewarded  and  receive  the  pre- 
ference in  parity  of  circumstances,  and  whenever  there 
may  be  an  opportunity. 

Art.  7.  If  the  question  shall  arise  as  to  who  has  been  the 
first  discoverer  of  a  vein,  he  shall  be  held  as  such,  who  first 
found  metal  in  it,  although  others  may  have  made  experi- 
mental openings  [cateado]  previously;  and  in  case  of  doubt, 
he  shall  be  considered  the  discoverer,  who  may  first  have  it 
registered. 

Art.  8.  He  who  denounces  a  Mine  as  deserted  and  aban- 
doned (despobhda)  in  the  terms  which  will  be  hereafter 
mentioned,  shall  have  his  denouncement  received,  pro- 
vided that  he  expresses  in  it  the  circumstances  prescribed 
in  Article  4  of  this  Title,  the  particular  locality  of  the 
Mine,  its  last  possessor,  if  there  be  any  information  res- 
pecting him,  and  the  possessors  of  the  neighboring  Mines, 
if  they  are  occupied,  all  of  whom  shall  be  lawfully  sum- 
moned; and  if,  within  ten  days,  they  do  not  appear, 
the  denouncement  shall  be  publicly  declared  on  the 
three  following  Sundays,  and,  there  being  no  opposition, 
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the  denouncer  shall  he  notified,  that,  within  sixty  days,  he 
must  have  cleaned  and  put  in  order  some  working  {labor) 
of  considerable  depth,  or  at  least  ten  varas  perpendicular 
and  within  the  aides  (respaldos)  of  the  vein,  in  order  that  the 
professional  Expert  of  Mines  (Perito  facultalivo  de  Minas) 
may  inspect  and  examine  its  course,  inclination  (echado), 
and  other  circumstances,  as  declared  in  said  Article  4  :  it, 
moreover,  being  the  duty  of  said  professional  Expert  (Peri- 
to facultativo)  to  examine,  if  possible,  the  pits  (pozos)  and 
different  workings  of  the  Mine;  to  see  whether  any  of 
them  are  decayed,  destroyed,  or  inundated;  whether  it 
has  a  draft-pit  (tiro),  or  adit  (socabon),  or  can  have  such ; 
whether  it  has  an  ore-shed  (galera),  a  whim  (malacate),  or 
other  machines,  habitable  rooms,  and  stables;  and  of  all 
these  circumstances  an  account  will  be  taken  and  noted  in 
the  corresponding  Book  of  denouncements,  which  should 
be  kept  separately.  And  the  said  examination  being 
made,  and  the  pertenencias  being  measured  and  marked 
out  with  stakes  (Esiaeas)  as  will  hereafter  he  mentioned, 
possession  shall  be  given  to  the  denouncer,  notwithstand- 
ing any  opposition,  which  shall  not  he  heard,  if  not  made 
within  all  the  periods  before  prescribed;  hut  if,  during 
those  periods,  any  opposition  may  have  been  brought  for- 
ward, the  parties  shall  be  heard  in  court  (mjusticia)  briefly, 
and  as  is  prescribed  in  the  proper  place. 

Art.  9.  If  the  former  owner  (dueno)  of  the  Mine  shall  ap- 
pear and  oppose  the  denouncement,  after  the  term  of  the 
proclamations  (pregones)  has  expired,  while  the  denouncer 
is  already  enjoying  the  sixty  days  allowed  for  putting  in 
order  the  pit  (pozo)  often  varas,  he  shall  not  be  heard  as 
to  the  possession,  but  only  as  to  the  right  of  property  (pro- 
piedad);  and,  if  he  succeed  in  establishing  that,  he  must 
repay  the  denouncer  the  expenses  which  he  may  have  in- 
curred, unless  it  be  proved  that  the  latter  acted  in  bad 
faith,  in  which  case  he  must  lose  them. 
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Art.  10.  If  the  denouncer  does  not  put  in  order  the  pit 
(pozo)  or  working  (labor),  as  already  prescribed,  nor  take 
possession,  within  the  sixty  days,  he  shall  lose  his  right, 
and  another  person  may  denounce  the  Mine.  But  if,  on 
account  of  the  Mine  being  entirely  in  rains,  or  of  some 
other  difficult  and  insurmountable  circumstance,  or  on 
account  of  some  real  and  serious  obstacle,  he  shall  not  be 
able  to  establish  the  pit  or  working  within  the  said  sixty 
days,  he  must  apply  to  the  respective  Deputation,  which, 
the  cause  being  examined  into  and  proved,  may  extend 
the  term  as  much  as  may  be  necessary,  and  no  more ;  it 
being  understood,  that  no  opposition  to  the  denouncement 
is  to  be  admitted  on  this  account  any  more  than  within 
the  sixty  days  of  the  ordinary  term. 

Art.  11.  If  any  one  denounce  a  Mine  as  forfeited  (per- 
dida)  on  account  of  the  non-observance  of  any  of  the  ordi- 
nances which  carry  this  penalty  imposed,  it  shall  be 
granted  to  him,  provided  that  any  of  the  prescribed  causes 
shall  be  lawfully  established  and  proved. 

Art.  12.  If  the  former  possessor  of  the  Mine,  or  any  one 
claiming  under  him,  shall  reclaim,  as  having  left  in  it,  any 
exterior  or  moveable  works  made  at  his  expense,  as  ore- 
sheds  (cubiertas  de  galera),  machines  or  other  things  of  this 
class,  of  which  the  denouncer  may  avail  himself,  he  shall 
pay  their  owners  for  them,  according  to  the  valuation  of  the 
Experts  ( Peritos). 

Art.  13.  If  any  one  denounce  surplus  spaces  (demasias) 
in  the  limits  of  occupied  Mines,  Lhey  can  be  granted  to  him, 
only  in  case  the  owners  of  the  neighboring  Mines,  or  one 
of  them,  shall  not  desire  them  for  themselves;  but  if  these 
owners  have  not  occupied  them,  and  do  not  occupy  them, 
with  their  workings,  within  the  time  which,  taking  into 
consideration  all  the  circumstances  of  the  case,  the  Depu- 
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fcation  of  that  territory  may  prescribe  to  them,  they  may 
bo  adjudged  to  the  denouncer, 

Art.  14.  Any  one  may  discover  and  denounce  a  vein  or 
Mine,  not  only  in  common  land,  but  also  in  the  private 
lands  of  any  individual,  provided  he  pays  for  the  land  of 
which  he  occupies  the  surface,  and  the  damage  which  im- 
mediately ensues  therefrom,  according  to  the  valuation  of 
the  Experts  ( Peritos)  appointed  by  both  parties,  and  a  third 
in  case  of  disagreement:  the  same  being  understood  with 
respect  to  him  who  denounces  a  place  (sitio)  or  waters  for 
establishing  works  and  moving  the  machines  necessary  for 
the  reduction  of  ores,  which  are  called  Haciendas,  provided 
they  do  not  include  more  land  nor  use  more  water  than 
may  be  necessary. 

Art  15.  But  if  any  one  denounce  a  Mine  or  Hacienda 
within  a  Town  (PobUxtion),  so  that  injury  may  result  to  its 
principal  edifices,  or  other  similar  inconvenience,  the  de- 
nouncement shall  not  be  granted  without  previous  appli- 
cation to  the  Royal  Tribunal  General  of  Mexico,  in  order 
that,  consulting  with  the  Superior  Government,  this  may 
decide  the  case  with  due  consideration  and  circumspection. 
Art.  16.  Any  one  may  denounce  an  old  site  (sitio)  of 
Hacienda,  without  paying  anything  for  the  same,  even 
though  there  still  be  found  in  it  the  walls  of  aquaducts 
( Targeas),  drains  (cauces),  yard  (Patio),  washing-places  (Law- 
dero),  furnaces,  chimneys,  dwelling-house,  &c,  provided 
they  are  entirely  destitute  of  roofs,  machines,  tools  and  ser- 
viceable timbers;  but  if  there  be  any,  the  former  owner 
shall  be  notified  to  re-establish,  sell,  or  rent  them,  within 
the  term  of  four  months,  and  if  he  fail  to  do  this,  they  shall 
be  granted  to  the  denouncer,  the  latter  being  under  obli- 
gation to  pay  the  owner  (Dueno)  for  what  may  be  remova- 
ble and  useful,  according  to  the  valuation  and  appraise- 
ment of  Experts  (Peritos). 
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Art.  17.  I  prohibit  any  one  who  is  not  the  discoverer 
from  denouncing  two  contiguous  Mines  on  the  same  vein ; 
but  I  permit  any  person  to  acquire  and  possess  one  by  de- 
nouncement, and  another,  or  more,  by  purchase,  gift,  in- 
heritance, or  other  just  title  whatsoever.  And  I  further 
declare,  that  if  any  person  desires  to  re-establish  (habili- 
tacion)  many  mines  inundated  or  decayed,  or  any  other 
considerable  enterprise  (empresa)  of  this  kind,  and,  for  this 
purpose,  desires  that  there  be  granted  to  him  by  denounce- 
ment many  pertenencias,  even  though  they  be  contiguous 
and  on  the  same  vein,  he  must  apply  and  represent  the  case 
to  the  Royal  Tribunal  General  of  Mexico,  in  order  that, 
the  merit  and  circumstances  of  the  undertaking  (empresa) 
being  proved,  it  may  report  upon  the  matter  to  the  Vice- 
roy, who,  finding  therein  nothing  prejudicial  to  the  Body 
of  Mining,  to  the  Public,  or  to  my  Royal  Treasury,  but 
rather  advantageous,  will  grant  to  him  this  and  other  privi- 
leges,  exemptions  and  assistance  which  maybe  given, pro- 
vided, that  my  Royal  approval  be  previously  obtained  for 
all  such  gifts  (gracias)  as  do  not  come  within  the  ordinary 
authority  of  the  Viceroy. 

Art.  18.  Placeres,  and  any  kind  of  deposits  (criaderos)  of 
gold  and  silver,  shall  be  subject  to  discovery,  registry,  and 
denouncement,  in  the  same  form  as  Mines  in  veins,  the 
same  being  understood  of  all  kinds  of  r 


Art.  19.  Inasmuch  as  the  refuse  ores  (Desechaderos)  and 
rubbish-heaps  (Terreros)  of  abandoned  Mines  are  generally 
the  means  of  support  for  the  widows  and  orphans  of  the 
Mining  operatives,  for  old  men  and  invalids,  and  for  other 
poor  people  of  that  employment,  and  even  for  all  the 
inhabitants  of  the  Place  (Lv.gar),  when  the  Mines  are  not  in 
operation,  I  prohibit  any  person  from  denouncing  them  in 
order  to  make  exclusive  use  of  them,  unless  he,  at  the 
same  time,  denounce  the  Mines  to  which  they  pertain. 
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Art.  20.  The  same  prohibition  must  be  understood  with 
respect  to  the  slag  (escoriales),  refuse  (escombros),  and  slime 
(lameros)  of  the  smelting-houses  (Fundidanes)  and  Haciendas 
of  which  nothing  is  left  but  the  walls ;  but  I  order  that, 
in  case  they  have  an  owner,  he  shall  be  notified,  and  a 
certain  time  be  allowed  him,  in  which  if  he  does  not 
avail  himself  of  the  scoria  (Graseros),  residium  (Besoms), 
and  other  refuse  matter,  or  if  the  community  docs  not 
use  them,  they  may  be  granted  to  any  one  who  shall 
denounce  them. 

Art.  21.  Although  in  regular  veins,  or  in  Phceres,  depos- 
its (criaderos),  or  extraordinary  pockets  (rebosaderos),  great 
natural  masses  of  gold  and  virgin  silver  are  found,  I  declare 
that  the  owners  of  the  Mines  shall  acquire  and  enjoy  them, 
paying  the  proper  duties.  And  I  also  declare  that  there 
shall  be  considered  as  Treasures,  only  ancient  deposits  of 
coin  or  jewels,  of  bars  or  ingots,  and  other  pieces  smelted 
by  man  or  buried  by  thieves,  or  in  some  other  manner, 
from  time  immemorial,  so  that  the  owner  thereof  is  un- 
known. 

Art.  22.  I  also  grant,  that  any  one  may  discover,  peti- 
tion for,  register,  and  denounce  in  the  prescribed  form,  not 
only  Mines  of  gold  and  silver,  but  also  those  of  precious 
stones,  copper,  lead,  tin,  quicksilver,  antimony,  zinc,  bis- 
muth, rock  salt,  and  any  other  fossils,  whether  perfect  metals 
or  half-minerals,  bitumen  or  mineral  tar  {juaos  de  la  iierra), 
they  being  given  to  him  for  his  enjoyment,  benefit  and 
working,  according  to  the  particular  circumstances  of  the 
cases.  But  I  declare  that,  although  the  free  discovery  and 
denouncement  of  Mines  of  quicksilver  is  permitted,  it 
must  be  on  the  express  condition  of  giving  an  account  of 
them  to  the  Viceroy  and  to  the  Superintendent-Subdele- 
gate  of  quicksilver  in  Mexico,  in  order  that  it  may  be  con- 
sidered and  determined,  whether  such  Mine  or  Mines  shall 
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be  worked  and  earned  on,  at  the  expense  of  the  partionhu- 
subject  who  discovered  and  denounced  thorn,  he  punctually 
delivering  the  quicksilver  extracted  from  them  into  the 
Kova.l  store-houses  on  the  terms  and  prices  stipulated  ;  or 
whether  it  shall  he  done  at  the  expense  of  my  Royal  Trea- 
sury, indemnifying  the  party  for  it  by  some  equitable 
reward,  according  to  the  circumstances  of  the  said  dis- 
covery and  denouncement,  the  whole  of  this  important 
subject  being  regulated  according  to  my  Sovereign  inten- 
tions recently  declared  on  that  suhject. 


Of  the  Person*  who  may,  or  may  no/,  cliwovcr,  denomice.  and 
work  Mines. 

Art.  1.  To  all  the  subjects  of  my  Dominions  of  Spain 
and  the  Indies,  of  whatever  rank  or  condition  they  may 
be,  I  grant  the  Mines  of  all  kinds  of  metals,  with  the  con- 
ditions already  stated,  and  which  shall  be  expressed 
hereafter ;  but  I  prohibit  foreigners  from  acquiring  or 
working  Mines  as  their  own  properly  (prcp/o.s)  in  my  said 
Dominions,  unless  they  be  naturalized,  or  tolerated  therein 
by  my  express  Roy  in  License. 

Art.  2.  I  also  prohibit  persons  hclonging  to  religious 
orders  {ReguUtres)  of  both  sexes,  from  denouncing,  or  in  any 
manner  acquiring,  for  themselves,  or  for  their  convents  or 
communities,  any  Mines  whatever :  it  being  understood 
also  that  the  working  of  Mines  cannot  devolve  on  the 
secular  ecclesiastics,  as  being  contrary  to  the  laws,  to  the 
orders  of  the  Mexican  Council  (Coneilio  Jltxicano),  and  to 
the  sanctity  and  practice  of  their  profession;  and  therefore, 
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in  consequence  of  this  prohibition,  Buck  secular  eeclesiaatica 
shall  be  absolutely  obliged  to  sell  and  transfer  to  the  hands 
of  lay-subjects  the  Mines,  or  Haciendas  for  grinding  and 
reducing  metals,  which,  by  title  of  inheritance  or  any  other 
cause,  may  devolve  on  them,  this  being  done  within  the 
term  of  six  months,  or  such  term  as  may  be  considered 
necessary  in  order  to  insure  a  useful  result,  and  as  may  be 
fixed  by  the  Viceroy  with  a  previous  report  of  the  Royal 
Tribunal  General  of  Mining,  provided  that,  if  it  be  proved 
that  the  provisions  of  this  Article  are  evaded  by  artifice  or 
fraud,  to  the  prejudice  of  the  working  of  such  Mines  and 
Haciendas,  in  which  the  State  is  so  much  interested,  they 
may  be  denounced  and  disposed  of  in  the  same  form  as  is 
prescribed  for  other  cases. 

Art.  3.  Nor  shall  Governors,  Intendents,  Municipal 
Magistrates  ( CorregMores),  chief  Alcaldes  (Alcaldes  Mayores), 
or  any  other  Judicial  officers  (Justicias)  of  Eeales  or  Asientos 
ofMines,  nor  even  their  Notaries  (JEscribanos),  hold  any 
Mines  therein;  but  I  permit  them  to  hold  them  in  any 
territory  out  of  their  own  jurisdiction. 

Art.  4.  Nor  shall  Administrators,  Stewards  Mayor- 
domos),  "Watchmen  (Veladores),  Tallymen  (Bayaderes), 
Miners,  or  Minekeepers,  and  generally  any  servant  or 
workmen  of  owners  of  Mines,  whether  regularly  or  tem- 
porarily employed,  register,  denounce,  or  in  other  manner 
acquire  Mines  within  a  thousand  varas  around  those  of 
their  Masters  (Amos) ;  but  I  permit  them  to  denounce  any 
Mine  for.  their  said  Masters,  although  they  have  no 
authority  from  them,  provided  the  latter  shall  ratify  the 
denouncement  within  the  terms  prescribed  in  Article  8, 
Title  VI  of  these  ordinances,  without  prejudice  to  the 
course  of  procedure. 

Art.  5.  No  one  shall  denounce  a  Mine  for  another  clan- 
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destinely  or  fraudulently,  nor  even  publicly,  if  he  has  no 
power  or  written  order,  as  is  the  usage. 

Art.  6.  Nor  shall  any  one  denounce  a  Mine  for  himself 
alone,  having  entered  into  a  contract  of  partnership  before 
the  denouncement;  and  I  order  that  the  denouncer  shall 
declare  his  partners  in  the  said  denouncement  which  he 
may  make,  under  penalty  of  forfeiting  (de  perder)  his  share 
if  he  fail  to  do  so. 


Of  pertenencias  arid  mlermcdlale.  xpare.s.  mid  of  the  dimensions 

which  in  future  Mines  are  to  have. 

Art.  1.  Experience  having  proved  that  the  equality  of 
the  dimensions  of  Mines  established  on  the  surface  cannot 
be  observed  under-ground  (en  la  prqfimdidad),  where  they 
are  really  of  value,  it  being  certain  that  the  greater  or  less 
inclination  of  the  vein  to  the  plane  of  the  horizon,  makes 
the  pertenencias  of  the  Min.es  larger  or  smaller,  so  that  there 
does  not  result  that  true  and  effective  equality,  which  ithaa 
been  desired  to  establish,  between  subjects  of  equal  merit, 
as  it  may  well  happen  that  when  a  Miner,  after  much  ex- 
pense and  labor,  reaches  the  boundaries  where  the  metal 
begins  to  be  abundant  and  rich,  another  person  compels 
him  to  turn  back,  as  being  already  at  the  boundaries  of  his 
pertenencia,  because  of  his  having  denounced  the  next 
Mine,  and  having  placed  himself  at  that  point  with  more 
sunning  than  labor ;  so  that  from  this  arises  one  of  the 
greatest  and  most  frequent  causes  of  litigation  and  dissen- 
tion  among  Miners  :  Wherefore,  and  considering  also  that 
22 
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the  limits  established  in  the  Mines  of  these  Kingdoms,  and 
by  which  those  of  Hew  Spain  have,  until  now,  been  regu- 
lated, arc  very  confined  in  proportion  to  the  multitude, 
abundance,  and  richness  of  the  metalic  veins  which,  of  His 
great  bounty,  the  Creator  has  been  pleased  to  bestow  upon 
those  Regions,  I  order  and  command,  that  in  Mines  which 
shall  hereafter  he  discovered  in  new  vein,  or  without  neigh- 
bors (sin  vecinos),  the  following  dimensions  shall  he  ob- 
served : 

Art.  2.  On  the  thread,  direction  or  course  of  the  vein, 
whether  of  gold,  silver  or  any  other  metal,  I  grant  to  every 
Miner,  without  distinction  as  to  discoverers,  (who  already 
have  their  reward  specified),  two  hundred  Castillian  varas, 
which  are  called  de  medir  (long  or  running  measure),  taken 
on  a  level,  and  as  has  hitherto  been  understood. 

Art.  3.  To  make  what  is  called  a  square  {quadra),  that 
is,  to  make  a  rectangle  with  the  preceding  measurement, 
supposing  the  dip  or  inclination  (echado  6  recues(o)  of  the 
vein  to  be  sufficiently  shown  in  the  pit  of  ten  varas,  the 
■pa-knmcia  will  he  measured  by  the  following  rule : 

Art.  4.  The  vein  being  perpendicular  to  the  horizon, 
(which  rarely  happens),  one  hundred  varas  shall  be  meas- 
ured on  a  level,  either  side  of  the  vein,  or  divided  on  both 
sides,  as  the  Miner  may  desire  them. 

Art.  5.  But  the  vein  beng  inclined,  which  is  usual,  at- 
tention shall  be  given  to  its  greater  or  less  dip,  in  the  fol- 
lowing manner: 

Art.  6.  If  to  one  vara  in  depth  the  inclination  be  from 
three  fingers  (dedos)  to  two  hands  (palmos),  the  square  given 
shall  be  of  the  same  one  hundred  varas. 

Art.  7.  But  if  to  the  said  one  vara  in  depth  there  be  an 
inclination  of, 
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So  that,  if  to  one  vara  In  depth  there  be  an  inclination  of 
four  hands,  which  is  otic  vara,  there  shall  be  granted  to  the 
Miner  two  hundred  cava,?  si]  uare  (por  la  quadra)  and  on  the 
dip  of  the  vein  ;  and  so  on  with  the  remainder. 

Art.  8.  And  considering  that,  in  the  manner  prescribed, 
any  Miner  may  reach  the  perpendicular  depth  of  two  hun- 
dred varas  without  exceeding  the  limits  of  his  pertenenoia, 
by  which  time,  usually,  he  will  have  considerably  exhaus- 
ted the  vien;  and  consideving  that  those  which  have  a 
greater  inclination  than  that  of  vara  for  vara,  that  is,  45°, 
are  either  barren  or  of  little  duration,  it  is  my  Sovereign 
will  that,  although  the  dip  or  inclination  of  the  vein  may 
be  "Toutev  t ban  i ho  dimensions  indicated  before.  Hie  square 
( quadra )  shall  never  exceed  two  hundred  varas  on  the  level, 
and  tli at  these  dimensions  shall  always  be  the  width  of  the 
said  beds  or  lodes  (  Manias  6  Velas ),  along  the  whole  length 
of  the  other  two  hundred  varas,  which  have  been  deter- 
mined above. 

Art.  9.  Eat  if  any  Miner,  suspecting  any  other  vein  of 
a  contrary  inclination  or  variation  from  his  own,  which 
rarely  occurs,)  shall  desire  to  have  given  to  him  any  part 
of  his  square  in  a  direction  opposite  to  the  inclination  of 
the  principal  vein  which  he  has  denounced,  it  may  be 
granted  to  him,  provided  that  no  fraud  be  shown,  or  preju- 
dice result  to  a  third  person,  and  not  otherwise. 

Art.  10.  In  the  Placeres,  pockets  (Rebosaderos),  or  other 
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irregular  deposits  {Criaderos)  of  silver  and  gold,  I  order 
that  the  pertenencias  and  measurements  shall  be  regulated 
by  the  respective  territorial  Deputations  of  Mining,  atten- 
tion being  given  to  the  extent  and  richness  of  the  place 
(sitio),  and  to  the  number  of  applicants, preferring  and  dis- 
tinguishing only  the  discoverers  ;  but  with  the  obligation 
that  said  Deputations  give  an  exact  account  thereof  to  the 
Royal  Tribunal  General  of  Mexico,  in  order  that  it  may 
determine  thereupon,  as  it  may  think  and  deem  most  effi- 
cacious for  avoiding  all  collusion. 

Art.  11.  The  pertenencias  being  regulated  in  the  manner 
prescribed,  there  shall  be  measured  to  the  denouncer  his 
pertenencia  at  the  time  of  taking  possession  of  the  Mine, 
he  being  required  to  set  up,  in  his  boundaries,  stakes  (Esia- 
cas),  or  land-marks  {Mojones),  secure  and  easily  distin 
guished,  with  the  obligation  of  having  them  kept  and  pre- 
served perpetually,  without  the  power  to  change  them, 
even  though  he  allege  that  his  vein  has  varied  in  course  or 
inclination,  (which  are  unusual  things),  but  he  must  be  con- 
tent with  the  lot  which  Providence  has  assigned  to  him, 
enjoying  it  without  disturbing  his  neighbors  ;  if,  however, 
he  shall  have  no  neighbors,  or  if  he  can,  without  injury  to 
them,  improve  the  location  of  his  stakes  (mejora  de  Mtacas), 
or  change  bis  boundaries,  he  may  be  permitted  to  do  so 
for  such  causes,  with  the  previous  intervention,  knowledge 
and  authority  of  the  Deputation  of  the  district,  which  shall 
summon  and  hear  the  parties  as  to  whether  they  may  be 
and  are  legitimate. 

Art.  12.  In  Mines  already  opened  and  worked,  the  old 
dimensions  shall  be  observed  in  their  pertenencias ;  but 
they  may  be  enlarged  to  .the  dimensions  prescribed  in  these 
ordinances,  whenever  it  can  be  done  without  prejudice  to 
a  third  party. 

Art.  13.  The  immutability  of  the  stakes  (Estacas)  defined 
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in  Article  11  of  this  Title,  will  also  be  observed  hence- 
forth even  in  Mines  which  are  now  worked,  or  which 
may  be  denounced  as  deserted  or  forfeited,  fixing  the 
measurements  of  those  which  have  none,  and  prefer- 
ring in  their  order  the  oldest  Mines  to  those  which  are 
more  recent ;  and  if  there  result  vacant  spaces  (demasttt&), 
what  is  prescribed  in  Article  13  of  Title  VI  will  be 
observed. 

Art.  14.  Whereas  experience  has  shown,  that  the  license 
or  permission  to  enter  into  the  pertenencia  of  another, 
working  at  a  greater  depth  and  within  the  vein,  fol- 
lowing its  metal,  and  enjoying  it  until  its  owner  can 
dig  down  to  it,  has  been,  and  is,  the  most  fruitful  cause  of 
the  most  bitter  law-suits,  diaseutions  and  disturbances 
among  Miners;  and,  moreover,  that  this  intrusion  more 
often  occurs  from  fraud  or  accident  than  from  the  merit  or 
industry  of  the  intruder,  resulting  generally  in  nothing  but 
the  serious  injury  or  total  ruin  of  the  two  Mines  and  the 
two  neighboring  Miners,  to  the  great  prejudice  of  the 
public  and  of  my  Royal  Treasury,  I  order  and  command, 
that  no  Miner  shall  enter  upon  the  pertenencia  of  another, 
even  though  it  be  by  going  to  a  greater  depth  and  by 
working  his  own  vein,  bi't  that  each  one  shall  keep  and 
observe  the  boundaries  of  his  own,  unless  he  amicably 
agrees  and  stipulates  with  his  neighbor  for  the  right  to 
work  in  his  \ 


Art.  15.  But  if  any  Miner,  pursuing  his  working  fairly, 
reaches  the  pe rtenencia  of  another  while  following  the  metal 
which  it  bears,  or  discovering  it  at  the  time  without  the 
owner  of  the  pertenencia  having  on  his  part  discovered  it, 
he  shall  be  obliged  to  give  the  latter  immediate  notice  of 
it,  and  thenceforward  the  metal  and  the  expenses  shall  be 
divided  between  the  two  neighbors  in  equal  parts:  the 
one,  for  the  merit  of  the  discovery,  and  the  other,  as  the 
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owner  of  the  pertenencia :  all  which  Bhall  he  observed  until 
an  opening  or  communication  is  made  into  the  pertenencia, 
either  by  the  vein,  or  by  a  cross-lode  (crueero),  or  in  any 
manner  that  may  be  most  easy  and  convenient ;  in  which 
case,  a  boundary  [Guarda-raya)  being  established,  each  one 
shall  confine  himself  within  his  own  pertenencia.  But  if 
he  who  discovers  or  follows  the  metal  within  the  pertenen- 
cia of  another  shall  not  give  prompt  notice  to  his  neighbor, 
he  shall  not  only  forfeit  the  right  to  one-half  of  all  that 
he  may  take  out,  but  he  shall  also  pay  double  the  value  for 
what  he  may  have  taken  out ;  it  being  understood,  that 
for  the  imposition  of  this  penalty  there  must  be  previously 
proved,  in  the  plainest  manner  possible,  and  according  to 
the  order  prescribed  in  Title  III,  the  fraudulent  intent 
(malafe)  in  the  taking  out  of  said  metal. 

Art.  16.  And  in  case  any  Miner  shall  have  advanced  so 
far  in  his  subterranean  workings  as  to  have  passed  the 
boundaries  of  his  pertenencia,  either  in  its  length  or  width, 
I  declare  that  he  shall  not,  on  this  account,  be  obliged  to 
turn  back  or  stop  the  work,  provided,  that  he  he  in  ground 
where  no  Mine  has  been  taken  up  (lerreno  viraen),  or  in  the 
pertenenck  of  a  deserted  Mine ;  but  he  shall  be  obliged  to 
denounce  the  new  pertenencia,  which  shall  be  granted  to 
him  so  as  not  to  exceed  in  each  grant  the  dimensions 
which  were  previously  granted  to  him,  and  with  the  obli- 
gation of  removing  his  stakes  (KiImcgs)  to  the  new  bounda- 
ries, in  order  that  they  may  he  thereafter  known. 

Art.  17.  The  Miner  shall  be  the  owner,  not  only  of  the 
space  of  the  particular  vein  which  he  denounced,  but  also 
of  all  those  which  in  any  form,  figure  or  situation,  are 
found  within  his  pertenencia ;  so  that,  if  a  vein  begins 
(sacare  la  cabesa)  in  one  pertenencia,  and  passing  on,  termi- 
nates (llevare  la  cola)  in  another,  each  owner  shall  enjoy 
the  portion  which  passes  through  his  respective  boundaries, 
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and  neither  the  first,  nor  any  other,  on  account  of  having 
discovered  it  in  his  boundaries,  or  of  its  beginning  there, 
can  claim  it  in  its  whole  extent,  or  wherever  it  may  happen 
to  be. 


Title  IX. 
Of  the  manner  in  whii-k  Alines  ought  to  be  worked,  secured,  and 


Art.  1.  It  being  of  the  greatest  importance  that  the  lives 
of  the  workmen,  and  other  persons  who  are  obliged  con- 
tinually to  enter  and  go  out  of  the  subterranean  works  of 
Mines,  should  not  be  endangered,  and  that  the  Mines 
should  be  kept  in  a  state  of  security  and  convenience  ne- 
cessary to  the  progress  of  their  works,  even  those  which 
their  first  owners  abandon  as  useless,  or  because  they  are 
unable  to  carry  them  on  (habUitarlas) ;  and  it  being  im- 
possible to  establish  any  general  and  absolute  rule  on  the 
subject,  because  the  variety  of  circumstances  of  each  Mine, 
in  the  greater  or  less  firmness,  tenacity  and  cohesiveness 
of  the  sides  (respaldos)  and  of  the  substance  itself  of  the 
vein,  its  greater  or  less  inclination  {whado},  the  width  and 
depth  of  its  workings  (tobores),  lead  to  much  diversity,  in 
the  dimensions  and  number  of  the  pillars,  arches,  beams 
(testeras),  cross-beams  {miermedios),  and  other  supports, 
which  must  be  left  or  constructed  in  order  to  sustain  the 
sides ;  and  also  in  the  arrangement  of  the  works  required 
for  proper  ventilation,  and  for  the  convenient  removal  of 
the  substances  which  are  to  be  taken  out  of  the  Mines ;  all 
of  which  cannot  he  effected  without  true  practical  skill  and 
science  in  the  working  of  Mines ;  I  order  and  command  as 
follows : 
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Art.  2.  It  shall  not  be  permitted  to  any  one  to  work 
Mines,  without  the  direction  and  continual  assistance  of 
one  of  the  intelligent  and  practical  Experts  (Peritos)  who, 
in  New  Spain,  are  called  Mineros  or  Guarda-minas,  who 
most  he  examined,  licensed  and  approved  by  one  of  the 
Professors  of  Mining  (Facultativos  de  Mzneria)  which  each 
Peal  or  Asknto  must  have,  as  will  be  mentioned  hereafter. 
But  in  Places  very  poor  or  remote,  where,  on  that  account, 
there  is,  as  yet,  no  Professor  of  Mines,  nor  other  Expert 
(Perito),  licensed  or  examined,  it  is  permitted  to  proceed 
under  the  direction  of  one  of  the  most  intelligent  and  repu- 
table persons  who  may  be  found  there,  until  these,  or 
others,  can  be  examined  and  licensed ;  the  same  being  un- 
derstood in  all  cases  which  require  the  direction  or  inter- 
vention of  an  Expert  (Perito),  it  being  thus  directed  in  j  udi- 
cial  proceedings,  in  order  to  give  them  the  faith  and  credit 
which  they  ought  to  have. 

Art.  Z.  In  order  to  mark  out  and  determine  the  shafts 
(tiros),  communications  (cmtra-minas,)  or  adits  (socabones), 
and  other  great  and  difficult  works,  which,  if  found  to  be 
wrong  after  they  arc  made,  render  useless  the  great  ex- 
penses which  they  have  caused,  the  direction  of  one  or 
more  Mineros  or  Guarda-minas  shall  not  he  sufficient,  but 
the  inspection  or  intervention  of  one  of  the  said  Professors 
of  Mining  (Facultalivos  de  Mineria)  shall  be  necessary,  with 
the  obligation,  on  his  part,  of  visiting  the  work  once  every 
month,  or  every  two  months,  as  the  progress  of  it  may  re- 
quire, in  order  that,  if  he  should  observe  any  error  in  the 
execution,  he  may  correct  it  in  time,  and  before  it  occa- 
sions greater  expenses. 

Art.  4.  In  Mines  opened  on  veins,  of  which  the  sides 
and  interior  substance  are  soft,  or  of  so  little  tenacity  or 
cohesiveness  that  they  crumble  and  crack,  and  open  into 
fisBures  or  crevices,  by  the  effect  of  air  or  time,  or  which, 
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for  any  other  cause,  are  known  to  be  insufficient,  of  them- 
selves, to  maintain  the  security  and  firmness  of  the  Mine, 
I  order  and  command,  that  the  workings  (labores)  be  lined 
and  secured  with  strong  and  solid  timbers  of  known  dura- 
bility, or  little  liable  to  decay  under  ground,  framed  and 
strengthened  according  to  the  rules  of  art;  or  with  good 
masonry  of  stone  and  mortar,  if  the  richness  and  other 
circumstances  of  the  Mine  require  or  permit  it;  for  which 
purpose,  in  all  Places,  Askntos  or  ReaUs  of  Mines,  there 
ought  to  be  a  supply  of  those  artificers,  carpenters  and 
masons,  who  are  called  liners  (Ademadores),  and  these 
ought  to  have  journeymen  and  apprentices,  in  order  to 
preserve  and  continue  so  important  a  trade,  and  one 
which  ought  to  be  encouraged  and  well-paid. 

Art.  5.  In  order  to  prevent  the  introduction  of  artificers 
who  have  not  the  proper  intelligence  and  experience  in 
subterranean  architecture,  *  none  shall  be  admitted  who 
have  not  been  examined  and  approved  by  the  Professor  of 
Mines  {Facultative  de  Minas)  appointed  for  that  Place,  or  for 
some  other. 

Art.  6.  If  any  Miner,  in  consequence  of  the  great  rich- 
ness of  the  metalic  substance  of  his  vein,  is  desirous  of  sub- 
stituting, in  place  of  the  pillars,  arches  or  other  supports  of 
the  vein  itself  which  are  sufficiently  firm  and  tenacious, 
others  of  stone-masonry,  he  will  be  permitted  to  do  so, 
after  the  inspection  of  one  of  the  Deputies  of  the  district, 
assisted  hy  the  Notary  {Escnbano)y  and  the  .approval  of  the 
regular  Professor  {Faeultativo)  of  the  district. 

Art.  7.  I  strictly  prohibit  any  one  from  removing  entire- 
ly, or  even  weakening  and  diminishing,  the  pillars,  arches 
and  necessary  supports  of  the  Mines,  under  the  penalty 
of  ten  years  imprisonment,  which,  according  to  and  in  the 
form  declared  in  Title  HI  of  these  ordinances,  shall  be 
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imposed  by  the  respective  Judge  upon  any  workman  (ope- 
rand), searcher  (Buscon),  or  tester  (Gateador)  who  shall  com- 
mit the  offense,  and  the  same  upon  any  Miner  or  Mine- 
Keeper  (Minero  6  Guarda  Minos)  who  shall  permit  it;  and 
upon  the  owner  of  the  Mine,  the  forfeiture  of  it  (de  per- 
derla)  ,and  also  the  half  of  his  property,  he  being  forever 
excluded  from  any  employment  in  Mining. 

Art.  8.  I  order  and  command,  that  the  Mines  shall  be 
kept  clean  and  unobstructed,  and  that  tie  workings  which 
are  useful  or  necessary  for  the  circulation  of  air,  for  the 
carriage  and  extraction  of  the  metal,  or  for  other  pur- 
poses, although  they  contain  no  other  ore  than  that  in  the 
pillars  or  division  walls,  shall  not  he  occupied  with  rub- 
bish and  refuse  (atierres  y  tepetates),  hut  that  these  shall  be 
carried  out  and  .thrown  into  the  rubbish-heap  (Terrero)  of 
its  own  proper  pertenentia,  and  on  no  account  into  the  per- 
tenmcia  of  another,  without  the  permission  and  consent  of 
its  owner. 

Art.  9.  There  must  be  in  the  Mines  sufficient  and  secure 
ladders  (escaleras),  of  the  kind  and  number  considered 
necessary  by  the  Mining  Expert  (Perito  Minero),  for  the 
purpose  of  ascending  and  descending  conveniently  to  the 
furthest  workings,  so  that  the  lives  of  those  who  use 
them  may  never  be  endangered,  in  any  manner,  by  their 
being  weak,  insecure,  rotten,  or  much  worn. 

Art.  10.  In  order  to  prevent  the  violation  of  any  of  the 
Articles  contained  in  this  Title,  it  is  my  sovereign  will, 
that  the  Deputies  of  Mining,  accompanied  by  the  Professor 
of  Mines  of  that  district,  and  by  the  Notary  (Mcribano),  if 
there  be  one,  and  in  default  of  him,  by  two  assisting  wit- 
nesses (testigos  de  asistencia),  shall,  once  in  every  six  months, 
or  once  a  year  in  Places  where  they  cannot  do  it  oftener, 
visit  all  the  Mines  in  their  jurisdiction  which  are  in  actual 
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working  ;  and  if  they  find  that  there  is  any  failure  in  the 
points  defined  in  the  said  Articles,  or  in  others  which  have 
regard  to  the  security  and  preservation  of  the  Mines,  and 
to  their  better  working,  they  shall  immediately  adopt 
measures  to  have  the  delect  remedied  and  amended  within, 
a  proper  time,  and  the  means  of  assuring  themselves  that 
the  remedies  are  properly  carried  into  effect.  And  if  there 
be  a  failure  to  do  this,  or  if  the  same  offense  occur  again, 
they  will  impose  upon  the  offenders  the  corresponding 
penalties,  multiplying  and  increasing  them  even  to  the 
forfeiture  (hasta  (a  perdida)  of  the  Mine,  leaving  it  for  the 
first  who  may  denounce  it,  provided  that  the  Deputies  pro- 
ceed according  to  the  form  prescribed  in  Title  III  of  these 
ordinances. 

Art.  11.  I  most  rigorously  prohibit  that  permission  be 
given  to  any  one  to  dig  through  adits  Osocabones)  cross- 
cuts (crwieros),  or  any  other  passages  (tan ones.)  from  other 
workings  above  and  full  of  water,  or  to  leave  between 
them  such  slight  supports  as  to  allow  the  water  to  burst 
through,  but  they  shall  be  obliged  to  drain  with  machines 
the  inundated  workings  before  connecting  them  with  new 
ones,  unless  in  the  judgment  of  the  Professor  of  Mines  the 
pieiving  through  may  be  executed  without  danger  to  the 
workmen  engaged  in  it. 

Art.  12.  I  also  prohibit  any  one  from  venturing  to  intro- 
duce operatives  into  workings  filled  with  noxious  vapors, 
until  they  have  ventilated  them  according  to  the  rules  of 
art. 

Art.  13.  As  Mines  require  to  be  worked  continually  and 
incessantly  in  order  to  procure  their  metals,  and  as  they  re- 
quire in  them  works  and  operations  which  can  be  executed 
only  in  a  long  time,  and  as  their  re-establishment,  if  their 
working  be  suspended  and  interrupted,  will  cost  as  much 
as  in  their   original  undertaking:    Therefore,  to  obviate 
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this  inconvenience,  and  also  to  prevent  any  owners  of 
Mines,  who  cannot  or  will  not  work  them,  from  keeping 
them  without  use  and  for  a  long  time,  impeding,  by  a  pre- 
tended working,  the  real  and  effective  labor  which  others 
•might  bestow  upon  them,  I  order  and  command,  that  any 
one  who  shall,  for  four  consecutive  months,  fail  to  work 
a  Mine  with  four  operatives,  regularly  employed  {rayados), 
and  occupied  in  some  interior  or  exterior  work  of  real 
utility  and  advantage,  shall  thereby  forfeit  {por  el  mismo 
hecko  pierdd)  the  right  which  he  may  have  to  the  Mine,  and 
it  shall  belong  to  the  denouncer  who  proves  its  desertion 
according  to  the  provisions  of  Title  VI. 

Art.  14.  Experience  having  shown  that  the  provision 
of  the  foregoing  Article  has  been  eluded  by  many  owners 
of  Mines  by  the  artful  and  fraudulent  means  of  having 
them  worked  some  days  of  every  four  months,  keeping 
them  in  this  manner  many  years  in  possession,  I  order 
also  that  whosoever  shall  fail  to  work  his  Mine,  in  the 
manner  prescribed  in  said  Article,  for  eight  months  in  a 
year,  reckoning  from  the  day  of  his  possession,  even  though 
the  said  eight  months  should  be  interrupted  by  some  days 
or  weeks  of  labor,  shall  thereby  forfeit  (pierda  por  el  mismo 
hecho)  such  Mine,  and  it  may  be  adjudicated  to  the  first 
person  who  denounces  it,  and  proves  this  second  species  of 
desertion,  unless,  for  this  and  for  the  one  mentioned  in  the 
preceding  Article,  there  have  occurred  causes  of  pestilence, 
famine,  or  war,  in  the  PJace  (Lugar)  itself  of  Mines,  or 
within  twenty  leagues  thereof. 

Art.  15.  Considering  that  many  Miners,  who  formerly 
worked  their  Mines  with  care,  spending  large  fortunes  in 
shafts  (tiros,)  adits  (socabones,)  and  other  very  expensive 
works,  may  happen  to  suspend  working  them  for  sometime, 
soliciting  supplies  (avm),  or  for  want  of  operatives,  or  of 
the  necessary  provisions,  and  for  other  just  causes,  which, 
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combined  with  their  former  merit,  render  them  worthy  of 
some  equitable  consideration,  1  declare,  that  if  any  of  the 
said  Miners  may  have  abandoned  their  Mine  for  the  times 
and  in  the  manner  above  described,  they  shall  not  thereby 
forfeit  (pierdan  %>or  d  mis-mo  keelw)  them,  like  the  others ; 
but  their  Mines  must,  nevertheless,  be  subject  to  denounce- 
ment before  the  respective  new  Courts  of  Mining,  in  order 
that,  the  parties  being  heard,  and  the  alleged  merit.-;  and 
causes  being  proved,  justice  may  be  done  to  him  to  whom 
it  is  due. 

Art.  16.  "Whereas,  many  Miners  abandon  their  Mines, 
either  because  they  want  the  capital  to  carry  on  the  work, 
or  because  they  are  unwilling  to  consume  what  they  have 
derived  from  the  same  Mines,  or  because  they  have  not  the 
spirit  to  venture  upon  pursuing  unfruitful  workings  where 
they  had  conceived  great  hopes,  or  for  other  causes,  while 
persons  are  not  wanting  who  might,  desire  to  take  them,  if 
they  had  notice  of  their  abandonment,  it  being  much  ea- 
sier to  maintain  the  actual  working  of  a  Mine,  than  to  re- 
establish it  after  it  has  suffered  the  injuries  of  time,  it  is 
my  will,  that  no  person  shall  abandon  the  working  of  his 
Mine  or  Mines,  without  first,  informing  the  "Deputation  of 
the  district,  in  order  that  it  may  publish  the  same,  by  fix- 
ing notices  on  the  doors  of  the  churches  and  other  accus- 
tomed places,  so  that  all  may  have  notice  of  it. 

Art.  17.  To  avoid  false  and  equivocal  reports  by  which 
some  abandoned  Mines  are  often  recommended,  and  the 
evil  results  of  which  increase  the  distrust  which  ordinarily 
attaches  to  this  profession,  deterring  from  it  some  persons 
who  do  not  otherwise  want  an  inclination  to  engage  in  it, 
I  order  the  following : 

Art.  18.  That  no  one  shall  abandon  the  working  of  his 
Mine  without  giving  notice  to  the  respective  Deputation,  in 
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order  that  an  inspection  of  it  may  be  immediately  made  by 
the  Deputies,  accompanied  by  the  Notary  (Mcribano)  and 
Experts  (Peritos),  who  must  examine  and  measure  the  Mine, 
particularizing  all  its  circumstances,  and  making  Maps 
which  represent  its  plans  and  profiles  ;  which,  with  all  the 
particular  information  indicated,  shall  be  preserved  in  the 
Archives,  in  order  that  they  may  there  he  freely  examined 
by  any  one  who  may  wish  to  see  them,  or  to  take  copies 
of  them. 


Of  Mines  which  require  draining. 

Art.  1.  "Whereas,  in  the  greater  part  of  Mines,  springs 
and  veins  of  water  are  encountered,  from  which  it  often 
runs  perennially  and  in  such  abundance  as,  in  a  short  time, 
to  fill  and  inundate  all  their  workings,  impeding  their 
progress  and  the  extraction  of  their  metals  ; — I  will  and 
command,  that  the  owners  of  such  Mines  shall  maintain 
in  them,  continually,  the  drainage  or  clearing  of  the 
workings,  so  that  they  shall  always  be  in  a  condition 
to  he  worked,  and  the  metals  which  they  may  have, 
to  be  extracted. 

Art.  2.  As  it  is  much  the  most  convenient  and  least 
expensive  method  of  draining  veins,  to  countermine  them 
by  means  of  adits  (socabones),  I  order,  that  in  all  Mines 
which  require  draining,  and  whose  situation  will  admit  of 
it,  and  where,  in  the  judgment  of  the  Professor  (Faculta- 
tivo)  of  the  district,  advantage  must  result  from  it,  the 
owners  shall  be  obliged  to  make  an  adit  (socabon)  sufScieut 
for  the  draining  and  clearing  of  the  workings  ;  provided, 
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that  the  richness  and  abundance  of  the  metals  justify  it, 
and  are  likely  to  repay  the  expenses. 

Art.  3.  If,  by  such  adit  (soeabon),  several  Mines  can  be 
cleared  and  kept  in  working  order,  I  declare  that,  siltli  ough 
each  singly  cannot  hear  the  expense  of  the  construction  of 
the  adit,  it  shall  he  made  and  paid  for  "by  all  together,  the 
expense  being  apportioned  among  them,  according  to  the 
benefit  each  shall  derive  from  it ;  and,  if  this  cannot  be  as- 
certained at  the  time,  then,  until  it  is  ascertained,  they  shall 
bear  the  expense  equally,  it  being  arranged  according  to 
what  the  poorest  Mine  can  pay ;  and  if  this  latter  should 
improve  its  condition,  then  arranging  the  expense  accord- 
ing towhat  the  poorest  of  the  others  can  pay  ;  so  that  the 
work  on  the  adit  may  not  he  suspended,  and  all  shall  be 
assessed,  approved,  and  regulated  by  the  Deputation  of 
the  district,  and  according  to  the  judgment  of  its  respec- 
tive Professor  (Facalkiiivo)  of  Mines. 

Art.  4.  If  any  individual  shall  ofi'er  to  construct  an  adit 
(soeabon)  by  which  one  or  more  veins,  or  the  Mines  opened 
in  them  may  be  put  in  working  order,  even  though  he  may 
not  be  an  owner,  in  whole  or  in  part,  of  any  one  of  them, 
nevertheless  his  denouncement,  if  made  in  due  form,  shall 
be  admitted,  and  notice  shall  be  immediately  given  to  the 
owners  of  the  said  Mines,  who,  if  they  will  hind  themselves 
to  execute  the  said  work,  shall  always  be  preferred;  but  if 
they  refuse,  it  shall  be  assigned  to  the  adventurer  (Averdu- 
rero),  on  the  following  conditions: 

Art.  5.  That  the  adit  (vocabori)  shall  be  truly  useful  and 
practicable,  in  the  judgment  of  the  Professor  of  Mines 
(Faeultativo  de  Minos),  who  must  be  charged  with  laying  out 
and  planning  the  work,  and  with  directing  its  execution  as 
was  ordered. 

Art.  6.  That  the  countermine  shall  be  made,  as  nearly 
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as  possible,  in  a  straight  line,  and  at  the  shortest:  distance 
from  the  vein  or  veins  which  are  to  he  cleared,  or  in  the 
line  or  direction  of  some  one  of  them. 

Art.  7.  That  there  shall  be  constructed  corresponding 
light-pits  (Lumbreros),  ora  comm it n ieation  ( Contracanon),  or 
some  other  means,  sufficient  always  to  maintain,  in  the 
work,  free  ventilation  and  a  supply  of  air  for  the  operatives. 

Art.  8.  That  its  size  shall  be  determined  by  the  Profes- 
sor, according  to  the  circumstances  ;  but  it  shall  never  ex- 
ceed two  varas  in  width  and  three  in  hight,  being  always 
well  secured  and  lined  (ademado). 

Art.  9.  That  if  the  adventurer  shall  meet,  in  the  pro- 
gress of  his  work,  one  or  more  new  veins,  he  shall  enjoy  in 
them  the  right  of  a  discoverer,  and  the  reward  which,  in 
these  ordinances,  is  assigned  to  such.  Hut  if  they  are 
veins  already  known  and  opened  in  other  places,  I  grant 
to  Mm  the  right  to  acquire  one  pertenencia  in  each  of  them, 
and,  if  there  be  not  sufficient  room  for  that  purpose,  then 
the  vacant  space  [dernasia),  until  he  comes  to  the  pertenenaia 
of  another  person. 

Art.  10.  That  if  the  work  pass  through  deserted  Mines, 
the  adventurer  shall  thereby  become  the  owner  of  them, 
and  may  denounce  them  as  soon  as  he  projects  the  work; 
it  being  understood,  that  those  and  the  new pertenentias  are 
to  be  maintained,  while  the  work  is  carried  on,  as  much  as 
thatwill  permit.  But  1  declare,  that  as  soon  as  the  work  is 
completed,  he  must  maintain  them  separately,  under  the 
penalty  of  forfeiting  theni  (pcv'/erlas),  as  is  already  pro- 
vided. 

Art.  11.  And  finally,  that  if  the  adit  passes  through  oc- 
cupied Mines,  and  is  in  the  linoof  the  vein, the  adventurer 
shall  be  entitled  to  half  of  the  metals  which  lie  takes  out  of 
it,  and  the  other  half  shall  belong  to  the  owner  of  the  per- 
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tenencia,  but  all  the  expenses  are  to  lie  paid  by  the  adven- 
turer :  nevertheless  he  must  not  exceed  in  bis  adit  the  pre- 
scribed dimensions,  nor  undertake  other  workings,  without 
the  consent  of  the  owner,  in  which  case  tbe  expenses  shall 
be  equally  divided  between  them  both.  But  if  the  adit 
passes  across  the  vein,  the  adventurer  may  open  workings 
along  the  vein,  dividing  the  metals  and  the  expenses 
equally  between  the  two,  until  in  some  way  an  opening  be 
made  into  the  workings  by  the  owner  of  the  Mine;  and  if 
the  adventurer  shall  not  immediately  notify  such  owner  of 
his  discovery  of  metal,  he  shall  not  only  lose  his  right  to 
the  half,  but  shall  restore  all  that  lie  may  have  taken  out, 
and  double  its  value,  tbe  fraud  and  mal-intent  being  pre- 
viously proved,  according  to  the  form  established  in  Title 
III. 

Art.  12.  All  the  provisions  of  tbis  Title,  from  Article  5 
inclusive,  with  respect  to  adventurers,  shall  also  be  under- 
stood, so  far  as  they  may  be  applicable,  of  owners  of  Mines 
who  are  disposed  to  clear  their  own  Mines  and  those  be- 
longing to  others,  by  means  of  an  adit  or  general  counter- 
mine, whether  the  work  be  undertaken  by  all  together,  or 
by  some  without  tbe  others,  or  in  partnership  with  adven- 
turers, observing  punctually,  in  all  of  these  cases,  the 
stipulations  which  may  bo  entered  into,  provided,  they  are 
not  repugnant  to  the  provisions  and  objects  of  these  ordi- 
nances; 

Art.  13.  The  owners  of  Mines  which  require  draining, 
and  whose  situation  do  not  permit  countermining  by 
means  of  an  adit,  must  make  in  them  a  general  and 
continuous  shaft,  which  in  New  Spain  is  called  a  tiro,  and 
serves  to  draw  oft,  by  means  of  engines  or  machines, 
the  water,  metals  and  other  substances  of  the  Mines; 
which,  consequently,  must  be  made  in  such  situation,  and 
of  such  dimensions,  and  with  such  securities,  as  tbe  Pro- 
24 
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feasor  of  the  district  may  order  and  direct.  And  the  terri- 
torial Deputations  are  charged  to  give  to  this  matter,  very 
special  care  in  their  visits,  imposing  and  increasing  the 
corresponding  penalties  in  proportion  to  the  ofi'ense  which 
is  proved. 

Art.  14.  "\y~hereas,  experience  has  shown  the  general 
utility  of  said  works,  and  also  that  by  neglect  and  inatten- 
tion, and  to  economise  their  cost,  they  have  been  left  higher 
than  the  workings  of  the  Mine ;  that  such  undertakings 
afterward  become  much  more  difficult  and  expensive;  and 
if  capital  he  wanting  to  complete  them,  the  owners  are 
forced  to  clear  the  lowest  workings  by  interior  drains,  rais- 
ing the  water  to  the  shaft  (tiro)  by  means  of  machines  moved 
by  men  with  little  effect  and  great  expense,  and  sometimes 
with  intolerable  fatigue  to  human  strength;  I  order  and 
command,  that  all  owners  of  Mines  which  require  draining 
shall  always  sink  the  bottom  or  base  of  the  tiro  deeper  than 
the  lowest  workings  and  pits,  in  such  manner,  that  there 
may  remain  to  them  a  sufficient  support  to  enable  them  to 
be  worked,  and  room  enough  in  the  tiro  for  the  water :  the 
observance  of  which  shall  be  watched  with  particular  care 
by  the  territorial  Deputations  in  their  visits,  imposing 
penalties  as  provided  in  the  preceding  Article. 

Art.  15.  If  any  owner  of  Mines  which  require  draining 
is  unwilling  to  keep  them  drained,  contenting  himself  with 
working  the  upper  portions  which  are  not  readied  by  the 
inundation,  and  another  person  shall  denounce  the  Mine 
or  Mines,  offering  to  drain  and  clear  the  deepest  workings, 
notice  shall  immediately  he  given  to  the  possessor  of  such 
Mine,  in  order  that,  if  he  be  either  unwilling  or  unablo  to 
establish  the  draining  within  the  term  of  four  months,  it 
may  be  adjudicated  to  the  denouncer,  he  giving  security 
for  the  expenses  of  the  draining  according  to  the  estimate 
of  Experts  (Periios),  and  to  the  satisfaction  of  the  Deputies 
of  the  district. 
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Art.  16.  Ifthoownerof  any  Mincof  which  the  workings 
are  lower  than  those  of  his  neighbors,  whether  from  ita 
situation  or  its  greater  progress,  shall  he  put  to  greater 
expense  for  his  draining  by  bis  neighbors  either  not  drain- 
ing, or  draining  insufficiently,  their  higher  Mines,1*  and 
water  shall  communicate  from  one  to  the  other,^I  order 
and  command  that  the  owners  of  the  higher  Mines  shall 
keep  up  all  the  draining  which  they  require,  or,  in  default 
thereof,  shall  respectively  pay  to  the  owners  of  the  lower 
Mines,  in  silver  or  current  money,  the'damage^which  they 
may  cause  to  the  latter,  it  being  assessed  by  Experts 
(Peritos),  who  shall  previously  examine  into  the  ease,  and 
make  experiments  with  the  greatest  possible  accuracy. 

Art.  17.  To  all.  persons  who  shall,  undertake  to  defray  the 
expense  of  draining  and  clearing  many  Mines,  by  con- 
structing general  Tiros  or  other  works,  and  causing  to  be 
constructed  and  maintaining  costly  machines,  because  adits 
are  not  practicable, . I.  grant  the  ownership  of  all  the  deserted 
Mines  and pertcnencias  which  they  shall  effectually  clear, 
even  though  they  be  contiguous  upon  the  same  vein;  and  I 
command  that  the  Viceroy,  on  the  recommendation  of  the 
Royal  Tribunal  General  of  Mexico,  shall  giant  to  them,  all 
the  privileges,  exemptions  and  assistance  which  can  be 
dispensed.  But  I  declare,  that  the  owners  of  occupied 
Mines,  and  those  who  in  any  manner  derive  benefits  from 
such  works,  shall  only  be  obliged  to  contribute  to  them, 
in  proportion  to  the  benefits  which  their  Mines  receive, 
according  to  the  valuation  of  Exports  (Peritos),  with  the 
intervention  of  the  Deputies  of  the  district. 
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Of  Mines  worked  in  Partnership. 

Art.  1.  Inasmuch  as  many  Mines  are  worked  by  several 
Miners  united,  their  partnership  beginning  from  the  time 
they  denounce  them,  or  being  subsequently  entered  into 
in  various  ways,  and  as  this  is  of  great  advantage  and  util- 
ity in  working  Mines,  since  it  is  is  more  easy  to  engage 
therein  where  many  unite  together,  each  contributing  his 
part  of  the  capital,  or  because,  where  the  capital  of  one 
alone  is  not  sufficient  for  great  undertakings  (empresas), 
that  of  all  the  partners  may  be  ample;  I  will  and  com- 
mand, that  such  special  or  general  partnerships  be  encour- 
aged, promoted,  and  protected  by  all  convenient  measures, 
my  Viceroy  granting  to  those  who  may  form  them,  all  the 
favors  (gracias\  assistance  and  exemptions  which  can  be 
granted  to  them,  according  to  the  judgment  and  discre- 
tion of  the  Royal  Tribunal  of  Mining,  and  without  detri- 
ment to  the  interests  of  the  public  and  of  my  Royal  Treas- 
ury. 

Art.  2.  Although,  by  these  ordinances,  I  prohibit  any  one 
individual  Miner,  who  works  in  the  ordinary  manner, 
from  denouncing  two  contiguous  Mines  on  the  same  vein ; 
nevertheless  I  grant  to  those  who  may  work  in  partner- 
ship, although  they  be  not  discoverers,  and  without  preju- 
dice to  the  right  which  by  reason  thereof  they  may  have 
in  case  they  are  such,  the  right  to  denounce  four  new^er- 
tenencias,  or  Mines  which  have  been  worked  and  aban- 
doned, even  when  they  are  contiguous  and  on  the  same 
course. 

Art.  3.  The  common  usage  in  New  Spain  ot  dividing  a 
Mine  into  twenty-four  imaginary  equal  parts,  called  Barras 
10  of  subdividing  each  of  these  into  suitable 
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smaller  parts,  shall  continue  to  be  observed  as  heretofore, 
without  any  change. 

Art.  4.  Consequently  no  one  of  the  partners  can  pre- 
tend to  have  a  right  to  work  the  part  A,  or  any  deter- 
mined part  of  the  Mine,  while  another  works  the  part  B, 
nor  each  place  therein  a  certain  number  ot  workmen  ;  but 
they  must  work  in  common,  so  far  as  the  Mine  will  admit, 
and  must  make  a  division  of  the  expenses,  sharing  the 
amount  proportionally  among  all  the  partners,  and  the 
same  of  the  produce  in  metals  of  every  kind  and  quality, 
whether  in  the  rough  state  (m  bruto),  or  after  they  have 
been  reduced  in  common,  as  may  be  agreed  upon, 

Art.  5.  To  avoid  the  disputes  and  differences  which 
ordinarily  occur  in  partnership  Mines,  about  the  direc- 
tion of  the  works,  applications  for  supplies,  the  adminis- 
tration, and  other  points  connected  with  their  working; 
I  order  and  command,  that  all  the  measures  necessary  to 
be  taken,  shall  be  determined  by  a  plurality  of  votes,  with 
the  intervention  of  one  of  the  Deputies  of  the  district, 
who  shall  always  endeavor  to  preserve  harmony. 

Art.  6".  The  votes  shall  be  valued  and  counted  according 
to  the  number  of  barras  which  each  partner  may  possess 
in  the  Mine;  so  that,  if  one  or  more  be  owners  of  one 
and  the  same  barra,  they  shall  have  only  one  vote,  and  he 
who  may  have  two  barras,  shall  have  two  votes,  and  so  on 
for  the  rest ;  but  if  one  person  alone  is  owner  of  twelve  or 
more  barras,  his  vote  shall  always  be  counted  as  one  less 
than  half  of  the  whole. 

Art.  7.  In  all  cases  where,  by  a  tie  of  votes,  or  by  any 
other  cause,  a  dispute  shall  arise,  it  shall  be  decided  by  the 
Deputy  of  Mining  who  presides  over  the  Junta,  as  is  before 
declared,  and  I  charge  him  to  always  attend  to  what  is 
most  just,  and  most  to  the  common  interest  of  all  the 
partners. 
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Art.  8.  If,  while  being  worked,  a  Mine  does  not  produce 
any  profit,  or  fails,  wholly  or  in  part,  to  defray  the  current 
expenses,  and  any  one  of  the  partners  is  unwilling  to  con- 
tribute his  portion  of  them,  in  that  case,  the  others  stall 
give  notice  to  the  respective  Deputation,  in  order  that  the 
day  may  be  noted  on  which  such  partner  failed  to  con- 
tribute ;  and  if  lie  shall  persist  in  refusing  to  pay  for  four 
months  continuously,  I  declare,  that  by  that  act,  and  from 
the  day  on  which  he  ceased  to  contribute,  the  share  of  the 
Mine,  which  he  possessed,  is  to  be  considered  abandoned, 
and  it  shall  goto  iiKsreaso  proportion  ally  tlie  shares  of  those 
who  may  have  contributed,  iviilioi.it  the  necessity  of  de- 
nouncingit;  butif,  before  the  expiration  of  the  four  months, 
he  shall  contribute  his  part  of  the  expenses,  it  shall  be  re- 
ceived, provided  he  pays,  to  the  satisfaction  of  the  parties 
interested,  all  which  he  may  owe  as  having  accrued  during 
the  time  he  ceased  to  contribute. 

Art.  9.  If  while  the  Mine  is  producing  (en  frutos),  any 
one  of  the  partners  is  unwilling  to  contribute  to  the  ex- 
penses of  dead  works  (facna*  m.ucrtas),  which  have  been  de- 
cided on,  according  to  the  formalities  before  prescribed,  on 
the  ground  that  they  would  consume  a  part  or  all  the  pro- 
duce of  the  Mine,  the  other  partners  may  retain  and  devote 
to  this  purpose,  a  part  or  all  of  his  share  of  the  metals. 

Art  10.  If  one  or  more  Mines  be  worked  by  two  part- 
ners, and  they  desire  to  dissolve  the  partnership,  on  account 
of  a  disagreement  or  any  other  cause,  they  shall  not,  in 
such  case,  be  reciprocally  obliged  to  purchase  or  sell,  the 
one  to  the  other,  their  respective  shares,  but  each  one  shall 
be  at  liberty  to  sell  to  any  third  party,  the  partner  only 
having  the  right  of  preference  at  the  same  price. 

Art  11.  A  partnership  in  Mines  is  not  to  be  considered 
as  dissolved  by  the  death  of  any  one  of  the  partners,  for 
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the  heirs  are  obliged  to  continue  in  it ;  but  they  have  the 
privilege  of  selling  their  share,  in  the  manner  prescribed  in 
the  preceding  Article. 

Art.  12.  If  a  share  of  a  Mine,  or  an  entire  Mine,  should 
be  sold,  after  having  been  appraised  and  valued  by  Experts 
(I'trUos ),  according  to  ii.s  condition  at  the  time,  and  it  should 
afterward  produce  great  riches,  I  declare  that  the  sale 
shall  not,  on  that  account,  be  rescinded  on  the  pleas  of 
enormous  or  most  enormous  lesion  (lesion  enorm.e  6  enor- 
misimd),  or  of  restitution  in  integrum  to  a  minor  (restitution 
in  integrum  de  Menor),  or  of  any  other  similar  privilege. 


Title  Xn. 


Of  the  operative:*  in  Mines,  and  hi  redwing  establishments  and 

works. 

Art.  1.  Inasmuch  as  it  is  both  notorious  and  true,  that 
the  operatives  in  Mines  are  a  class  of  people  very  poor,  but 
useful  to  the  state,  and  as  they  ought  to  be  protected,  and 
paid  for  their  severe  toil,  according  to  justice  and  equity ; 
I  will  and  command,  that  no  owner  of  Mines  shall  pre- 
sume, for  any  pretext  or  cause,  to  alter  the  rates  of  wages 
(Jornales)  established  by  the  legitimate  custom  adopted  in 
each  Real  of  Mines,  but  that  the  same  shall  be  inviolably 
observed,  as  well  with  respect  to  the  operatives  in  the 
Mines,  as  those  who  work  in  the  reducing  Haciendas  or  re- 
ducing works  (Ingenios),  under  the  penalty  of  paying 
double,  if  at  any  time  they  shall  diminish  the  said  rates 
of  wages  (jornales) ;  and  the  operatives  shall  be  obliged  to 
work  at  the  rates  which  are  so  established. 
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Art.  2.  The  operatives  in  Mines  must  be  registered  by 
their  own  proper  names,  and  be  marked  on  the  rolls  (ra- 
yarsc)  every  time  they  leave  their  work,  by  clear  and  dis- 
tintit  lines,  so  that  they  themselves  may  sec  and  recognize 
the  marks,  even  though  they  be  unable  to  read:  all  this  in 
the  proper  forma  commonly  used  in  New  Spain. 

Art.  3.  The  rolls  of  wages  (Memorias  de  los  Jornales) 
shall  be  paid  weekly,  to  each  operative  according  to  his 
tallies  (Mayas),  and  with  the  greatest  punctuality,  cash  in 
hand,  and  in  current  coin,  or  in  silver  or  gold  bullion  of 
good  quality,  if  there  be  no  coin,  or  with  a  part  of  the  me- 
tal which  they  extract,  if  it  has  been  so  agreed  upon.  And 
I  strictly  prohihi  (.their  being,  in  any  manner,  compelled  to 
receive  merchandise,  goods,  fruits  or  provisions. 

Art.  4.  At  the  time  of  paying  them  their  Jiayas,  the 
operatives  shall  not  he  forced  to  satisfy  their  debts  or  char- 
ges, even  though  these  be  privileged  [privilegiadas),  with- 
out an  order  of  court,  except  those  which  they  may  have 
contracted  with  the  owner  of  the  Mine  to  pay  with  their 
labor;  and,  even  for  these,  he  shall  retain  and  take  from 
them  only  one-fourth  part  of  what  their  Jiayas  amount  to. 

Art.  5.  I  forbid  that  alms,  charities,  society- contributions 
(cornadillos  de  cofradios),  or  other  similar  things  be  sought 
from  the  operatives,  until,  having  received  their  dues  they 
may  wish  of  their  own  accord  to  make  such  donations. 

Art.  6.  When  the  operatives  are  paid  by  weekly  rations 
and  monthly  salaries,  the  rations  supplied  shall  be  2'ood 
wholesome  meat,  wheal,  maize, ii'molt,  salt,  red:pepper,  and 
such  other  things  as  may  be  usual,  by  fixed  {senaladas) 
and  exact  weights  and  measures :  to  all  of  which  very 
particular  attention  shall  be  paid  in  the  visits  (of  the 
Deputies). 

Art.  7.     Each  operative  or  servant  of  Mines,  referred  to 
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in  the  foregoing  Article,  innsl.  have  in  his  possession  a  pass- 
paper  (Papel)  in  which  shall  be  noted  the  parts  of  his 
monthly  salary  which  are  to  be  paid,  anil,  those  which  have 
been  received  in  advance,  all  written  by  the  Tallyman 
(Mayador)  or  Cashier  (Pac/ador)  of  the  Mine  or  Hacienda, 
and  the  dollars  and  re.ule.s  designated  by  circles  and  lines, 
and  half-circles  and  half-lines ;  so  that  each  operative  may 
understand  and  adjust  his  own  account,  and  have  in  his 
possession  evidence  of  it. 

Art,  8.  The  duties  or  tasks  (Tequios  6  Tareas)  of  the 
operatives  must  be  assigned  by  the  captain  of  Barms,  with 
reference  to  the  hardness  or  softness,  extent,  scarcity,  and 
other  circumstances  of  the  working,  proceeding,  with  the 
greatest  justice  and  equity,  in  the  regulation  of  said  tasks, 
in  allowing  good  pay  for  the  jobs  (destajos),  and  in  increasing 
it  when  the  circumstances  are  changed;  and  in  case  any 
one  of  the  two  parties  complain  of  grievance  in  this  par- 
ticular, the  respective  Deputation  of  Mining  will  proceed 
to  redress  whatsoever  grievance,  by  a  verbal  order,  or  by 
a  summary  judicial  proceeding,  if  that  should  not  suffice 
to  settle  them :  all  of  which  must  be  done  in  the  form 
prescribed  in  Title  III  of  these  ordinances. 

Art.  9.  It  is  also  my  royal  will,  that  to  the  Indians  of 
allotment  (rejiartimiento)  no  advances  shall  he  made,  so  that, 
as  soon  as  they  have  served  the  time  of  their  assignments 
[Tandas),  they  may  return  to  .their  towns  and  habitations, 
and  be  replaced  by  others,  as  is  prescribed  by  the  laws; 
and  that  to  the  free  Indians  advances  may  be  made  only 
to  the  amount  of  five  dollars  each,  according  to  a  Decree 
(Auto)  issued  by  my  Royal  Audientia  of  Mexico :  Al- 
though in  case  of  any  recognized  urgency,  as  to  celebrate 
their  marriages,  or  to  bury  their  wives  or  children,  I 
permit  that,  on  the  same  being  proved  to  the  owner  of  the 
Mine,  to  the  administrator  or  the  overseer  (Ma?uion),  by  a 
25 
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certificate  of  the  curate,  they  be  furnished  with  what  they 
require  for  that  purpose. 

Art.  10.  Both  the  owners  of  Mines  and  the  operatives 
shall  be  entirely  at  liberty  to  agree  between  themselves 
whether  to  work  in  them  on  shares  (d  Partltlo),  or  on  sala- 
ries and  shares.  Although  this  liberty  is  reciprocal,  when 
the  Mine  is  not  worked  solely  on  shares  (d  solo  Partido),  its 
owner  or  Administrator  shall  pay  the  operatives,  on  ac- 
count of  their  wages  or  salaries,  such  sum  as  shall  be  con- 
formable to  the  provisions  of  Article  1  of  this  Title ;  and 
if  any  barman  (Barrctero)  working  on  wages  only,  shall, 
after  having  completed  his  task  (Tarea  6  Teqmo),  volun- 
tarily continue  the  whole,  or  a  part,  of  the  unexpired  time 
of  the  Tanda,  taking  out  metal,  the  owner  -of  the  Mine 
shall  not  be  obliged  to  do  more  than  to  pay  him,  also  in 
money,  and  at  the  rates  of  the  Tarea,  for  all  the  additional 
metal  he  may  extract  from  it.  But  if,  in  order  to  promote 
and  stimulate  the  work  of  the  operatives,  the  owner  or  Ad- 
ministrator of  the  Mine  shall  agree  with  them  to  paythem 
so  much  for  every  sack  or  bag  {Costal  6  Tenaie)  of  metal 
which  may  be  extracted  in  addition  to  the  Teqmo,  or  with 
a  part  of  the  same  metal,  they  shall  observe,  in  this  case 
as  well  as  in  all  others  which  are  adjusted  and  agreed  upon, 
the  stipulations  which  they  both  have  entered  into,  so  long 
as,  in  the  opinion  of  the  respective  Deputies  of  Mining, 
there  is  no  material  change  of  circumstances ;  and  if  these 
cannot  agree,  the  Substitute  shall  decide  according  to  the 
rule  already  established.  Moreover,  if,  in  regard  to  the 
agreement  as  to  the  terms  upon  which  the  operatives  are 
to  work  in  the  M.ine,  there  should  arise,  between  them  and 
its  owner  or  steward,  any  dispute  which  is  likely  to  do  in- 
jury to  its  working  and  progress,  and  consequently,  to  the 
State,  and  in  case  either  of  the  parties  should  make  reclama- 
tion about  it,  the  proper  Deputation  shall  decide  it,  or  in 
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case  of  their  disagreement,  the  said  Substitute,  in  eon- 
formity  with  the  practice  which  has  been  established  in 
the  Mine  in  question,  or  if  it  be  a  new  one,  in  the  Bed  to 
which  it  belongs. 

Art.  11.  The  metal  produced  by  task  and  share-work 
(Trquws  y  Bartidoz)  must  be  received  and  attested  by  the 
Tallyman  (Bajarfor,)  or  Watchman  {Vdador),  or  other  of- 
ficer which  the  owner  of  the  Mine  may  appoint  for  that 
purpose ;  and  if  ho  find  that  the  metal  of  any  barman  (Bar- 
relrro)  gotten  out  as  share-work,  is  better  and  cleaner  than 
that  gotten  out  as  task-work,  both  shall  be  mixed  together, 
in  the  presence  of  the  said  interested  operative,  and  be 
mingled  to  his  satisfaction,  in  order  that,  from  the  part  of 
the  heap  formed  by  said  mixing  which  he  may  select  and 
choose,  there  shall  be  filled  up  as  many  sacks,  bags,  or 
measures,  as  there  may  have  been  of  his  share ;  it  being  for- 
bidden to  the  owner  of  the  Mine,  his  steward,  overseer,  or 
other  servants,  to  prevent,  under  any  pretext,  the  said  in- 
terested barmen  (Barrr.tr.r03)  from  being  present  during  all 
of  the  said  operation,  or  to  cause  the  said  sacks  or  bags  to 
be  filled  with  the  mixed  metals,  from  any  other  part  of  the 
pile  than  that  which  the  barmen  (Barreleros)  may  select. 

Art.  12.  The  watchman  (Velador)  may  examine  all  those 
who  enter  or  come  out  of  the  Mines,  observing  with  the 
greatest  care  whether  any  who  enter  are  intoxicated,  or 
whether  they  carry  with  them  any  intoxicating  liquors; 
and  he  may  also  examine  all  that  goes  in  or  out  of  the 
Mine  under  the  head  of  breakfasts,  dinners,  &c. ;  and  if  he 
shall  find  any  stolen  metal,  tools,  powder,  or  other  like 
thing,  he  may  preventively  arrest  the  thief,  iron  him  and 
secure  him,  and,  this  being  done,  report  him  to  the  territo- 
rial Deputation,  in  order  that,  conformably  to  the  provi- 
sions of  Title  HI  of  these  ordinances,  respecting  criminal 
causes,  due  proceedings  may  be  had. 
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Art.  13.  Idlers  and  Vagabonds,  of  whatsoever  class  or 
condition,  who  may  be  found  in  the  Eeales  of  Mines  and 
the  neighboring  places,  may  be  seized  and  forced  to  work 
in  them,  as  also  the  operatives  who,  from  mere  idleness, 
leave  their  employment,  without  engaging  in  any  other 
business;  for  which  purpose  the  ownera  of  Mines  raay 
keep  Police  officers  (Becogedores),  with  the  license  of  the 
Courts  and  of  the  territorial  Deputation  of  Mining,  as  is 
usual ;  but  it  is  to  be  understood,  that  no  Spaniard,  nor 
Spanish  half-breed  {Mestizo  de  Hspanol),  for  such  are  to 
be  reputed  as  Spaniards,  can  be  thus  dealt  with,  as  both 
are  exempt  by  the  laws,  and  when  such  persons  by  their 
idleness  or  offenses  are  to  be  corrected,  other  penalties  are 
to  be  imposed  by  the  proper  Judge,  according  to  the  nature 
of  their  e 


Art.  14.  In  the  distribution  and  allotment  {repartirtiiento) 
of  the  Indians  of  the  Pueblos  near  the  Beetles  of  Mines, 
who  are  called  of  Qmtequil  or  of  Mita,  to  the  Haciendas  for 
reducing  ores,  the  orders  and  superior  grants  (Bespachos  y 
Providencias  superiores)  obtained  at  different  times  by  the 
owners'of  said  Haciendas  which  are  in  operation  and  have 
continued  so  without  intermission,  shall  be  observed  ;  but 
in  respect  to  those  deserted  and  abandoned  Haciendas, 
whose  allotment  has  passed  to  others  more  recently  estab- 
lished, the  latter  are  to  he  maintained  in  the  possession  of 
the  same,  and  the  former,  in  case  of  their  re-establishment, 
can  only  reclaim  the  Quatequil  of  .the  Pueblos  which  for- 
merly was  theirs  and  which  may  not  have  passed  to  some 
one  recently  occupied,  observing  the  same  with  respect  to 
the  working  bands  (Quadrillas)  of  Mines  and  Haciendas; 
but  in  neither  case  shall  such  distribution  and  allotment  of 
Indians  of  Quatequil  or  of  Mita  exceed  four  per  cent.,  con- 
formably to  the  practice  followed  in  New  Spain.  And  in 
order  to  soften  the  rigor  of  the  Mitas,  as  much  as 
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in  favor  of  the  Indians,  I  order  and  command,  that  in  the 
execution  and  fulfillment  of  Law  I,  Title  XV,  of  Book  VI, 
and  Law  IV,  Title  XV,  Book  VII,  Negroes  and  free  Mu- 
lattoes  who  are  vagabonds,  and  half-breeds  (ilfefe«i)  of 
the  second  order  who  have  no  employment,  may  be  seized 
and  forced  to  labor  in  the  Mines ;  and  that  those  who,  for 
offenses,  are  condemned  to  any  labor,  not  being  excepted 
by  the  preceding  Article,  may  be  made  to  work  in  the 
Mines,  provided,  that  the  owners  of  the  Mines  are  willing 
to  receive  them,  as  such  owners  are  to  be,  on  their  part, 
entirely  free  to  do  so  or  not,  according  to  the  greater  or 
less  facility  which  they  may  have  for  guarding  them  during 
the  intervals  of  the  working. 

Art.  15.  The  working  bands  (Quadrillas)  of  the  aban- 
doned Haciendas  cannot  easily  erect  themselves  into  Pueb- 
Los,  even  though  they  may  construct  a  chapei  and  erect 
a  belfry,  because,  by  appropriating  in  this  way  the  land 
and  water  of  the  Hacienda,  for  which  purpose  the  place 
{sitio)  was  suitable,  they  impede,  or  even  render  impossi- 
ble, its  re-establishment;  and  in  order  to  avoid  this,  I 
will  and  command,  that  while  living  there,  they  always 
remember  that  the  sitio  will  bo  perpetually  subject  to  de- 
nouncement, and  that  in  case  such  Hacienda  is  re-estab- 
lished in  it,  they  must  become  again  members  of  the 
working  band  (vetinos  de  Quadrilla),  and  live  dependent 
upon  the  owner  of  the  Hacienda. 

Art.  16.  The  operatives  belonging  to  working  bands 
( Quadrillas)  of  Mines  or  Haciendas  shall  be  obliged  to  work, 
in  preference,  in  the  one  to  which  they  are  attached  (aqita- 
drillados),  and  they  can  work  in  another  place  only  with 
the  consent  of  the  owner  of  the  band  (Quadrilla),  or  when 
he  has  no  occupation  for  them. 

Art.  17.  It  being  found  by  experience  that  Mines,  which 
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are  in  dead  works  (i.  e.  unpi-oductive),  are  generally  defi- 
cient in  operatives,  because  all  flock  to  those  which  are 
yielding  ores,  especially  if  their  owners  allow  them  shares 
(Partidos),  thereby  interrupting,  and  even  rendering  impos- 
sible, the  re-establishment  (habilitacion)  of  the  other  Mines; 
in  order  to  remedy  this,  I  order  and  command,  that  the 
territorial  Deputations  shall  cause  such  operatives  as  are 
vagrants  and  not  organized  into  working  hands  (aquadriUa- 
dos),  to  be  divided  in  such  a  manner  that,  by  distributing 
them  alternately  and  successively  to  both  these  classes  of 
Mines,  they  shall  not  fail  to  enjoy  the  advantage  of  those 
which  arc  productive  (en  bonanza),  nor  deprive  the  others  of 
labor.  And  with  the  same  object,  it  is  my  Sovereign  will, 
that  no  operative  who  shall  leave  one  Mine  to  work  in 
another,  shall  be  admitted  by  the  owner  of  the  latter,  with- 
out producing  a  certificate  of  good  behavior  from  the 
Master  (Amo)  he  has  left  or  from  his  Administrator,  under 
penally,  both  to  the  Mine-owner  who  admits  him,  and  to 
the  operative,  of  being  punished  in  proportion  to  the  evil 
intent  with  which  they  have  respectively  acted :  the  observ- 
ance of  which  shall  be  very  strictly  watched  by  the  said 
territorial  Deputations,  as  matters  pertaining  to  their  juris- 
diction. 

Art.  18.  The  operatives  of  Mines  who,  because  they  have 
contracted  debts  in  any  one  of  them,  go  to  work  and  to 
be  enrolled  in  another,  shall  he  forced  to  return  to  the  first, 
and  to  pay  in  it,  by  their  labor,  such  debt,  according  to, 
and  in  the  manner  prescribed  by,  Article  4  of  this  Title, 
unless  the  creditor  consent  to  the  payment  of  the  obliga- 
tion by  the  owner  of  the  other  Mine. 

Art.  19.  Thefts  committed  by  operatives  of  Mines  or 
Haciendas,  whether  of  metalic  ores,  tools,  powder,  or  quick- 
silver, shall  be  punished  according  to  the  circumstances 
and   gravity  of  the   offenses,  and   to   their  frequency,  if 
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repeated,  imposing  the  penalties  established  by  law,  and 
proportioning  the  punishments  of  the  offenses  which  the 
Indians  may  commit,  according  to  the  damage  done  and 
the  evil  intent  evinced;  the  respective  Judges,  in  the  cog- 
nizance of  these  cases,  regulating  themselves  by  what  I  have 
laid  down  and  declared,  in  relation  thereto,  in  Title  III  of 
these  ordinances. 

Art.  20.  Operatives  who,  for  slight  offenses,  or  for  debts 
or  other  causes,  are  accustomed  to  remain  in  prison  a  long 
time,  thus  injuring  themselves  and  causing  want  to  their 
families  and  even  to  the  Mines,  may  be  removed  from 
prison  and  made  to  work  in  them,  provided,  that  there  he 
in  the  Mine  or  Hacienda  where  they  are  to  he  employed, 
means  of  confining  and  securing  them,  during  the  inter- 
vals of  work,  in  order  that,  by  this  means,  a  portion  of 
what  they  may  earn  being  set  apart  for  their  own  support 
and  that  of  their  families,  the  remainder  maybe  applied 
for  the  payment  of  their  debts,  the  celebration  of  their 
marriages,  or  for  the  pecuniary  penalties  imposed  for  the 
satisfaction  of  the  party  aggrieved,  the  owner  or  Adminis- 
trator of  the  Mine  or  llarimda  keeping,  of  all  this,  a  clear 
and  separate  account. 

Art.  21.  If  any  barman  (Barretero),  or  other  operative, 
or  servant  of  Mines,  carry  on  the  working  so  as  to  leave 
the  ore  on  the  sides,  or  maliciously  conceal  it  in  any  other 
manner,  he  shall  be  punished  in  the  terms  prescribed 
in  Article  19  of  this  Title. 
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Title   XIII. 
Of  thesupply  of  water  and  provision's  lo  Mining  establishments. 

Art.  1.  The  supply  of  drinking  water  in  the  Realcs  and 
Asientos  of  Mines  being  an  object  deserving  the  greatest 
attention,  I  ordain  and  command,  that  very  particular  care 
be  given  to  its  introduction,  to  the  preservation  of  its 
source,  the  durability  and  cleanliness  of  the  conduits,  and 
that  no  use  be  made  of  water  impregnated  with  mineral 
particles. 

Art.  2.  I  most  rigorously  prohibit  that  the  waters  from 
the  drainage  of  the  Mines  and  from  the  washings  of  Haci- 
endas and  smelting  houses  be  emptied  into  the  streams  or 
acqueducts  which  carry  it  to  the  Town;  and  I  order  that  it 
be  made  to  pass  off  by  means  of  canals,  or  be  disposed  of 
in  some  other  way. 

Art.  3.  I  will  and  ordain,  that  in  the  immediate  vicinity 
of  the  Reales  of  Mines  there  be  sufficient  commons  and 
watering-places  {Egidas  y  AgiMir/cs),  for  the  pasturage  of  ani- 
mals which  propel  the  machinery  required  for  the  reduction 
of  the  ores,  or  which  are  employed  in  transporting  the  ore 
and  other  things  required  and  used  by  the  Miners,  and 
which  shall  be  for  the  use  of  all,  without  the  possibility  of 
being  sold  to  any  individual,  church,  or  religious  commu- 
nity. And  I  declare,  that  if  any  one  of  either  of  these  classes 
of  persons  is  now  in  the  occupation  of  such  lands,  he  shall 
be  removed  therefrom,  paying  him,  if  he  be  in  lawful  pos- 
session, according  to  the  appraisement  of  Experts  {Peritos} 
appointed  by  both  parties,  and  a  third,  in  case  of  their  disa- 
greement ;  but  with  the  express  condition,  that  the  sales  of 
the  said  lands  shall  be  understood  as  applicable  to  those 
only  which,  according  to  law,  may  he  granted,  and  to  the 
extent  which  may  be  necessary  for  the  said  purpose,  and  no 
greater,  unless  the  owners  voluntarily  consent  to  sell  the 
surplus  which  may  result. 
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Art.  4.  All  persons  may  also  freely  go  with,  and  pass 
the  said  animals  through  all  fields,  meadows,  and  public 
and  common  lands,  of  other  HeoJ.es  of  Mines,  or  of  Places 
(Lugares)  which  have  no  Mines,  without  paying  for  this 
anything,  even  though  their  owners  may  not  be  residents 
of  that  territory  (territorio.)  enjoying  the  lite  exemption 
from  paying,  in  those  of  private  persons,  if  it  be  not  cus- 
tomary for  other  muleteers  (Arriero.i)  and  passengers  to  pay; 
but,  where  it  is  the  custom  to  do  this,  they  are  to  pay  only 
what  is  just  and  usual.  And  I  declare,  that  those  who  go 
about  to  search  and  try  for  (rntar)  Mines,  shall  each  be  al- 
lowed a  saddle-beast  and  one  for  packing,  without  paying 
for  pasturage,  either  in  common  or  private  property, 
whether  it  be  customary  or  not  to  pay  for  the  same ;  but,  in 
order  that  this  exemption  may  not  become  burthensome, 
very  particular  care  must  be  taken  that  there  he  no  ex- 
cesses, and  if  there  should  be  any  injury  done  to  a  third 
person,  he  may  make  reclamation  before  the  respective 
Royal  Court  for  the  proper  remedy. 

Art.  5.  In  order  to  prevent  any  extraordinary  rise  in  the 
price  of  provisions  and  clothing  in  the  lleales  of  Mines, 
when  they  are  in  a  flourishing  condition  (en  bonanza),  and 
that  the  same  may  be  equitably  regulated,  according  to  the 
circumstances  which  ought  to  govern  in  them,  the  territo- 
rial Deputations  will  be  careful  to  represent  what  they  deem 
best  to  the  courts  of  the  district,  a3  is  directed  in  Article 
35  of  Title  III  of  these  ordinances,  and  also,  for  restraining 
and  punishing  monopolies,  extortions,  usuries,  and  all 
fraudulent,  iniquitous,  and  unfair  contracts,  which  may  be 
discovered. 

Art.  6.  All  persons  shall  be  at  liberty  to  carry  to  the 
Mines,  maize,  wheat,  barley,  and  any  other  kinds  of  pro- 
visions and  necessaries,  as  charcoal,  wood,  tallow,  hides, 
&c,  and  especially,  if  the  Miners  themselves  have  sent  to 
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have  them  brought  on  their  account :  and  for  this  purpose, 
I  grant  that  they  may  get  and  bring  such  provisions  and 
effects  from  all  cities,  villages  (villas)  and  Places  (Lugares), 
Haciendas  and  Ranches,  even  if  situated  in  other  territories, 
provinces,  or  governments,  provided,  that  in  any  case  there 
he  no  just  and  proper  reason  for  preventing  it :  I  therefore 
order,' all  G-overnors  and  Courts  of  such  Places  {Lugares) 
not  to  put  any  cmbarassment  or  impediment  in  the  way, 
nor  to  permit,  on  this  account,  the  prices  of  such  things 
to  be  raised,  hut,  on  the  contrary,  to  assist  or  favor  them, 
in  order  that  the  Mines,  and  the  persons  employed  in 
them,  may  always  be  provided  and  supplied  with  what  is 
necessary. 

Art.  7.  Without  prejudice  to  the  jurisdiction  and  cog- 
nizance which  I  have  granted  to  the  Royal  courts,  in 
Article  35  of  Title  III  of  these  ordinances,  the  territorial 
Deputations  may  frequently  visit,  inspect,  and  examine 
the  fountains  and  perennial  springs,  which  constitute  the 
supply  of  water  for  propelling  the  machinery  of  Mining, 
in  order  that  they  may  be  able  to  make  representation  to 
the  said  courts,  as  occasion  may  require,  and  for  their  due 
information,  so  that  they  may  prevent  the  cutting  down, 
in  these  sources  and  their  vicinity,  of  the  forests  which  cover 
them,  or  the  clearing  away,  for  the  purpose  of  cultiva- 
tion, or  the  wasting  of  such  forests,  and  may  also  prevent 
the  making  of  excavations  near  to  or  below  them,  or  the 
doing  of  anything  else  which  may  drain  or  diminish  them, 
but,  "on  the  contrary,  may  cause  thorn  to  be  purified  and 
cleaned  with  the  precautions  and  means  which  art  pre- 


Art.  8.  The  said  Deputations  must  also  see  that  the 
rivers  and  streams  keep  up  their  supply,  and  preserve  their 
ancient  sources,  giving  notice  to  the  Royal  Courts,  in  time, 
and  before  the  changes  and  obstructions  which  they  them- 
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selves  may  form,  shall  become  irremediable,  wliether  by 
the  currents  forming  islands  or  bars  which  have  to  be  ex- 
cavated, or  principally  by  the  floods  which  result  from 
storms  or  other  extraordinary  causes,  so  that  skill  and  dili- 
gence may,  in  many  cases,  prevent  and  remedy  them. 
And,  in  order  that  the  provisions  of  this  and  the  preceding 
Articles  may  be  earned  into  effect,  the  Deputies  and  Pro- 
fessional Experts  ( Viritoft  luwu/UUiro^)  of  each  Real  of  Mines 
will  visit  the  fountains  and  rivers  within  their  district, 
twice  every  year,  once  a  little  before  the  rainy  season,  and 
once  after,  examining,  on  both  occasions,  with  care,  in 
order  that,  if  they  should  be  found  to  require  any  clearing, 
repairs,  improvement,  or  change,  for  the  preservation  of 
their  channels  or  direction,  they  may  represent  it  to  the 
Royal  Courts,  so  that  it  may  be  ordered  to  be  executed, 
with  all  possible  dispatch,  and  with  the  intervention  of  the 
said  Deputies  and  Professional  Expert  {Perito  Facultative), 
at  the  expense  of  the  owners  of  Haciendas  and  of  other  per- 
sons interested  in  such  waters ;  and,  if  there  be  none  such, 
or  their  contributions  be  insufficient,  the  said  Deputations 
will  propose  the  means  which  they  may  consider  propor- 
tionate and  equitable,  in  order  that,  in  the  manner  pre- 
scribed in  Article  36  of  Title  LTI  of  these  ordinances,  it 
may  be  decided,  whether  or  not,  they  are  to  be  made  at 
the  public  expense. 

Art.  9.  To  the  end  that  the  Royal  and  common  roads 
necessary  tor  communication  between  Places  (Luf/arcs)  of 
Mines,  and  those  of  the  district  of  eonutry  upon  which 
they  depend  for  their  supplies  and  provisions,  may  he  kept 
in  order,  and  made  as  safe  as  possible,  considering  that, 
generally,  in  all  places  near  to  Scales  of  Mines,  they  are 
rough,  difficult  and  dangerous,  especially  in  the  rainy  sea- 
sons, I  order  and  command,  that  the  territorial  Deputa- 
tions shall  act,  with  the  greatest  zeal,  before  the  Royal 
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Courts,  respecting  so  important  an  object,  whether  it  be 
done  at  the  expense  of  the  owners  of  Mines  and  Haciendas, 
and  of  the  muleteers  (Arrieros)  and  passengers,  if  this  he 
just,  according  to  the  practice  observed  in  this  particular, 
or  whether  in  some  other  proper  way,  provided,  that,  on 
this  point,  the  Royal  Court  shall  also  be  governed  by  the 
provisions  of  the  said  Article  36  of  Title  III. 

Art.  10.  For  the  repairs  and  security  of  private  roads 
from  some  Place  {Lugar)  to  Mines,  and  from  one  Mine 
to  another,  and  from  Mines  to  Haciendas,  the  provisions  of 
the  preceding  Article  shall  he  observed,  although  such 
works  must  he  constructed  by  the  owners  of  the  respective 
Mines  or  Haciendas;  but  the  territorial  Deputations  are 
charged  to  exercise  the  greatest  zeal  and  care  on  this  point, 
according  to  the  results  of  the  frequent  visits  which  they 
shall  make  for  that  purpose,  particularly  as  the  said  roads 
and  paths,  by  nature  narrow  and  broken,  are  made  more 
perilous  by  travel,  and  by  the  carelessness  and  negligence 
of  those  who  are  obliged  to  pass  over  them. 

Art.  11.  Over  the  rivers,  streams,  and  torrents,  which 
must  necessarily  be  crossed  in  going  to  and  from  Reales  of 
Mines,  there  shall  be  built  good  bridges  of  masonry,  or  at 
least  of  wood  on  strong  pillars  of  stone  and  cement,  which 
usually  are  more  easily  made  for  this  class  of  rivers,  be- 
cause, running  between  hills  which  are  close  together  and 
high,  they  are  deep  and  rapid,  rather  tban  wide  and  of 
great  volume ;  and  for  the  determination  of  their  real  ne- 
cessity, the  amount  of  their  cost,  and  upon  whom  the  tax 
shall  be  levied,  proceedings  will  he  had  according  to  the 
provisions  of  the  aforementioned  Articles  35  and  36,  of 
Title  III,  of  these  ordinances. 

Art.  12.  The  forests  and  woods,  in  the  neighborhood  of 
Mines,  shall  serve  to  supply  them  with  timber  for  their 
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machinery,  and  with  wood  and  charcoal  for  the  reduction 
of  their  ores;  the  same  being  also  understood  with  respect 
to  those  which  are  the  private  property  of  individuals,  on 
condition  that  they  lie  paid  their  proper  value:  Wherefore, 
the  latter  will  be  prohibited,  as  I  hereby  prohibit  them, 
from  carrying  timber,  wood,  and  charcoal,  from  their  said 
properties  to  other  towns  which  can  be  supplied  from  dis- 
tinct localities. 

Art.  13.  The  cutters  and  carriers  of  timbers  shall  not  cut 
them  at  any  other  time,  nor  deliver  them  in  any  other  man- 
ner, than  shall  be  prescribed  by  the  particular  Regulations 
which  the  Royal  Tribunal  of  Mining  shall  form,  to  which, 
punctually  and  strictly,  they  must  conform,  provided,  that 
these  Regulations  are  first  approved  by  the  Viceroy,  and 
authorized  by  my  Sovereign  approbation. 

Art.  14.  I  most  rigorously  prohibit  dealers  in  firewood 
and  charcoal,  from  cutting  young  shoots,  for  firewood  and 
charcoal ;  and  I  order,  that  where  there  are  none,  planta- 
tions of  young  trees  be  formed,  especially  in  localities  and 
places  which  formerly  had  them,  because,  by  their  con- 
sumption and  the  neglect  to  re-produce  them,  the  two  arti- 
cles most  useful  and  necessary  for  the  working  of  Mines 
and  the  reduction  of  their  ores,  have  become  scarce  and 
dear ;  it  being  understood  that,  in  order  to  attain  so  impor- 
tant a  point,  there  will  also  be  formed  by  the  Royal  Tribu- 
nal of  Mining  the  propter  instructions  and  a  special  ordi- 
nance, which  must  be  punctually  observed,  under  the  pen- 
alties which  may  he  provided  therein,  the  formal  approval 
and  authorization  being  previously  obtained,  as  provided 
in  the  preceding  Article. 

Art.  15.  "Wells  of  salt  water  and  veins  of  rock  salt, 
which  are  often  found  in  some  mineral  provinces  and  ter- 
ritories of  Mines,  may  be  denounced,  the  greatest  care 
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and  attention  being  used  to  have  these  discoveries  made, 
and  no  Judge  or  private  individual  being  permitted  to 
impede  them  ;  but  on  the  condition  of  giving  an  account 
of  them,  and  of  their  denouncements,  to  the  Superior 
Government,  to  the  end  that  it  may  agree  and  determine 
on  their  working  and  reduction,  and  the  distribution  and 
price  of  the  salt,  so  that  no  injury  may  result  to  my  Royal 
Treasury,  and  as  great  advantage  and  benefit  as  possible 
may  result  to  the  Miners,  and  more  particularly  to  the  dis- 
coverer and  denouncer;  provided,  that  the  Indians  shall, 
in  no  manner,  be  deprived  of  the  salt-works  (salinas)  which 
the  law  gives  them,  nor  of  the  use  of  them  for  the  pur- 
poses for  which  they  are  now  permitted. 

Art.  10.  The  Judge  and  Deputies  of  each  Seal  of  Mines 
will  take  particular  care  that,  in  the  prices  of  timber,  wood, 
charcoal,  hides,  tallow,  cordage,  salt,  magistral,  chalk  (greta,) 
ashes  (eendrada),  barley,  straw,  and  other  things  of  indispen- 
sable necessity  in  Mining,  the  sellers  shall  not  act  with  ex- 
tortion ;  for  which  purpose,  the  said  Royal  Judge  will,  in 
concert  with  the  said  territorial  Deputation,  regulate  the 
prices,  with  all  due  regard  to  justice  and  equity,  so  that 
the  seller  shall  neither  fail  to  enjoy  that  regular  profit 
which  he  may  justly  expect  from  his  trade,  nor,  on  the 
other  hand,  charge  those  exorbitant  prices  which  render 
fruitless  the  labor  of  the  generality  of  Miners,  who  are  not 
in  nourishing  circumstances  (en  bonanza). 

Art.  17.  The  retail  sale,  or  distribution  of  quicksilver, 
shall  be  immediately  established,  conformably  to  what  is 
directed  and  approved  by  my  Royal  orders  of  November 
12th,  1773,  and  October  5th,  1774. 

Art.  18.  Whosoever  shall  work  Mines  in  a  different 
Place  (Lugaf)  from  that  of  his  residence,  and  shall  derive 
much  or  considerable  profit  from  those  which  he  works, 
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shall  be  obliged  to  build,  or  reconstruct,  a  house  in  the 
Place  (Lugar)  to  which  his  Mines  belong,  or  to  construct 
some  other  work  equivalent  to  it  and  useful  to  the  public, 
according  to  titf:  judgment  of  the  respective  Deputation  of 
Mining,  besides  being  subject  to  all  the  charges  which  are, 
or  ought  to  be,  borne  by  the  residents  and  Miners  of  the 
same  Place  (Jjugar.) 

Art.  19.  So  trader  or  Miner  shall,  under  any  authority 
or  pretext,  go  out  ou  the  roads  to  stop  or  intercept  the 
vendors  of  grain,  fruit,  or  any  other  commodity,  even 
though  they  may  pretend  that  they  do  not  purchase  to  sell 
again,  but  for  their  own  consumption ;  but  I  grant  to 
Miners,  who  purchase  such  things  iu  other  Places  (Lu- 
gares),  the  liberty  of  carrying  them,  on  their  own  account, 
to  the  Mines,  and  to  sellers,  liberty  to  carry  them  thither 
voluntarily,  without  obstruction. 


Title  XIV. 

Of  the  Millers  (MaquUeros)  and  PurcJiasers  of  Ores. 

Art.  1.  Considering  the  advantages  which  are  afforded, 
not  only  to  the  greater  progress  of  Mining,  but  also  to  the 
increase  and  support  of  its  population,  by  the  customs 
observed  in  New  Spain,  of  making  it  lawful  and  free  to 
any  one  to  purchase  and  sell  rough  ores  [metalcH  e.n  jdedra), 
and  to  erect  establishments  in  which  to  reduce  them, 
although  those  who  construct  them  may  have  no  Mines  of 
their  own  ;  it  is  my  Sovereign  will  and  I  order,  that  both 
these  customs  bo  preserved  and  encouraged,  provided,  tkiit, 
in  their  use,  the  provisions  of  the  following  eleven  Articles 
be  strictly  and  punctually  observed. 
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Art.  2.  I  prohibit  any  one  from  purchasing  ores  in  any 
other  place  than  in  the  ore-sheds  of  the  Mines,  or  in  some 
public  place  adjoining  them,  and  in  the  view,  and  with  the 
knowledge  and  permission  of  the  owner,  Administrator,  or 
Tallyman  (Rayador)  of  the  Mine,  from  whom  the  purchaser 
must  obtain  a  ticket  (Boleia),  stating  the  day  on  which  he 
purchased  the  ore,  its  weight,  quality,  and  price,  and 
whether  it  he  the  property  of  the  Miner,  or  the  portion  of 
some  servant  or  operative. 

Art.  3.  If  any  Miner  make  complaint,  that  ore  in  the 
possession  of  any  purchaser  has  been  stolen  from  his  Mine, 
and  the  latter,  admitting  the  appearance  and  qualities 
of  the  metal,  should  not  promptly  show  by  the  ticket 
(Boktd),  as  prescribed  in  the  foregoing  Article,  that  he  has 
purchased  it,  it  shall  be  considered  as  stolen,  without  the 
necessity  of  any  other  proof,  and  shall  be  immediately 
restored  to  the  Miner ;  but  if  the  latter  prove,  by  other 
means  and  clearly,  that  it  has  been  stolen,  and  that  there 
has  been  a  repetition  of  the  offense,  in  addition  to  the 
restoration  to  the  Miner  of  the  stolen  property,  there  shall 
be  inflicted  upon  the  offender,  by  the  proper  Judge,  the 
penalties  directed  in  Article  29  of  Title  III  of  these 
ordinances,  according  to  the  circumstances,  gravity,  and 
malice  which  may  be  proved. 

Art.  4.  No  person  shall  purchase  of  operatives  or  ser- 
vants, quicksilver,  either  pure  or  impure,  powder,  ashes, 
chalk,  or  lead,  in  bars  or  sheets,  under  penalty,  to  the 
buyer,  of  paying  double  the  amount  on  conviction,  and  to 
the  seller,  of  being  severely  punished,  according  to  the 
malice  proved,  even  though  there  be  no  party  to  ask  it. 


Art.  5.  In  order  that  the  owners  of  Haciendas  which  re- 
duce ores  by  mills  (d  Maquila)  may  not  injure  the  Miners, 
by  raising  excessively  the  price  thereof,  and,  on  the  other 
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hand,  that  such  owners  may  not  fail  to  realize  the  fair  profit 
which  may  be  due  to  them,  I  order  and  command,  that  the 
Judges  of  the  respective  Reales  and  Asientos  of  Mines,  in 
necessary  concert  with  the  Deputation  of  the  territory,  shall 
regulate  and  establish,  each  year,  the  mill-due  (Maquila) 
which,  during  the  whole  year,  shall  be  charged  per  quintal 
of  ore,  regulating  it  according  to  the  then  price  of  timber, 
iron,  labor,  and  to  whatever  else  is  to  be  considered,  and 
establishing  it  by  a  Tariffof  prices  (Arancel)  which  the  said 
Koyal  Judges  of  Mining  shall  draw  up  and  authenticate, 
and  cause  to  be  fixed  up  and  exhibited  in  public  places, 
and  to  be  kept  in  each  Hacienda  where  ores  of  other  per- 
sona are  brought  to  be  reduced,  in  order  that  they  shall 
conform  to  it  strictly. 

Art.  6.  The  said  Millers,  under  no  pretense  or  pretext, 
shall  charge  the  owners  of  the  ores,  a  higher  price  for  the 
quicksilver  than  that  paid  for  it  in  the  same  Real  of  Mines, 
by  the  Miners  who  procure  it  on  their  own  account,  and 
for  their  own  consumption. 

Art.  7.  With  respect  to  salt,  magistral,  chalk,  ashes, 
(emesquitate,  poor-lead  (phmo  pobre),  charcoal,  wood,  and 
other  ingredients,  which  are  used  in  reductions  ty  means 
of  quicksilver  and  fire,  the  Millers  shall  not  be  allowed  a 
profit  of  more  than  twelve  per  cent,  on  the  actual  and  cur- 
rent prices  of  such  articles  in  that  Place  (Lugar),  paid  by 
those  who  purchase  them  from  first  hands  for  their  own 
use  and  consumption. 

Art.  8.  The  tickets  (bole/as)  which  are  usually  given  to 
the  owners  of  the  ores,  and  in  which  is  stated  the  amount 
of  the  costs  and  products,  shall  not  only  express  them 
generally,  but  must  particularize  the  mill-work,  the  price 
charged  for  each  ingredient,  the  cost  of  operatives,  the 
consumption  of  quicksilver  or  alloy,  and  the  produce  of 
silver,  gold,  etc.,  which  must  be  signed  by  the  owner  or 
27 


d  by  Google 


MINING  LAWS  OP                 [Part  III. 
Ordinances  of  Maj  22d,  1183,  Tit.XlV. ___ 


Administrator  of  the  Hacienda,  and  by  the  amalgamater  or 
smelter,  who  may  he  in  it.  And,  in  case  of  a  violation  or 
contravention  of  any  of  the  preceding  Articles,  execution 
shall  issue,  on  the  mere  verification  of  the  ticket,  against 
the  owner  or  Administrator  of  the  Hacienda,  to  indemnify 
the  owner  of  the  ores;  and  if  it  he  proved  that- he  acted 
with  mal-intent  and  fraud,  he  shall  pay  three  times  the 
value. 

Art.  9.  No  Miller  shall  oblige  the  owner  of  the  ores  to 
pay  him  the  expenses  of  the  reduction,  in  the  silver  or  gold 
reduced,  but  only  in  current  coin ;  but  if  they  have  volun- 
tarily agreed  that  the  payment  shall  be  in  bullion,  it  shall 
be  taken  at  its  full  value,  and  not  at  a  discount  (d  p'ecio  de 
avios),  nor  with  any  premium;  the  same  being  observed 
with  respect  to  the  silver-amalgam  (platas  de  azogue),  which 
is  to  remain  at  the  Hacienda,  as  a  pledge,  during  the  con- 
tinuance of  such  agreement. 

Art.  10.  To  avoid  the  frauds  and  impositioas  which  fre- 
quently arise  from  the  uncertainty  attending  the  reduction 
by  quicksilver  and  by  fire,  which  uncertainty  often  serves 
as  a  pretext  for  fraudulently  depriving  the  owners  of  the 
ores,  of  a  part  of  the  silver  and  gold  which  they  produce,  at 
the  same  time  injuring  the  Millers,  when  the  ores  are  too 
poor  to  cover  the  expenses  of  the  reduction ;  I  order  and 
command,  that,  until  there  he  established  in  the  Eeales  of 
Mines,  as  there  should  be,  an  office,  public  and  authorized, 
to  reduce,  by  way  of  assay,  one  or  more  quintals  of  ore,  so 
as  to  determine  its  true  ley,  the  owner  of  the  ore  or  of  the 
Hacienda,  when  there  is  any  distrust  or  suspicion  of  the 
small  yield  from  the  general  reduction,  may  select  and  de- 
posit, at  will,  one  or  more  quintals  of  the  ore,  in  order  to 
have  it  reduced  afterward,  if  necessary,  by  Experts  (Perilos) 
approved  by  the  parties,  and  a  third  one  in  case  these  do 
not  agree. 


d  by  Google 


1783.]  SPAIN  AND  MEXICO. 

Ordinances  of  May  22d,  1783,  Tit.  XIV. 

Art.  11.  For  the  same  object  as  that  of  the  prec< 
Article,  it  is  my  sovereign  will,  that  no  owner  of  ore,  who 
sends  it  to  be  reduced  at  the  works  of  another's  Hacienda, 
shall  be  prevented  from  attending,  personally,  or  by  a  eon- 
jidcntial  agent,  at  al]  the  operations  of  reduction,  testing 
the  amalgam,  adding  ingredients  (guias),  assaying  the  scoria 
or  detached  particles  {gruswi  6  plomos),  and  doing  everything 
that  may  appear  necessary  for  the  better  direction  of  the 
reduction  of  his  ore,  and  to  satisfy  himself  of  its  exactness. 

Art.  12.  The  amount  of  freight  which  is  to  be  paid  to 
the  muleteers,  who  transport  the  ores  from  the  Mines  to 
the  Haciendas,  shall  be  settled,  whenever  any  excessive 
charge  is  made,  by  the  Royal  Judge  of  each  Mining  estab- 
lishment (Mineria),  acting  in  concert  with  the  territorial 
Deputies,  with  due  regard  to  justice  and  equity,  and  making 
a  difference  between  the  dry  and  rainy  seasons. 

Art.  13.  And  if  any  of  the  said  muleteers  shall  be 
proved  to  have  stolen,  or  sold,  any  of  the  metal  on  the  road, 
replacing  it  with  rubbish  (tepetale),  or  in  any  other  way, 
they  shall  be  proceeded  against  by  the  proper  Judge, 
following  the  provisions  of  Article  29  of  Title  III  of  these 
ordinances,  in  the  imposition  of  penalties,  and  also  in  case 
of  a  repetition  of  the  offense,  always  having  regard  to  the 
nature  and  gravity  of  the  said  offense,  and  deciding  it  con- 
formably to  law,  and  in  the  form  and  terms  prescribed  in  the 
said  Title  III ;  it  being  understood,  that  if,  in  any  of  the 
cases  comprised  in  the  thirteen  Articles  of  this  Title  there 
shall  result  the  imposition  of  tines,  or  forfeiture  of  property, 
of  animals,  or  of  any  thing  else,  the  proceedings,  in  the 
application  of  such  penalty,  shall  conform  to  Article  32  of 
Title  III. 
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Of  suppliers  of  Mines,  and  dealers  in  bullion. 
Art.  1.  It  often  happens,  that  Miners  work  their  Mines 
with  the  capital  of  others,  either  because,  at  the  outset, 
they  have  not  sufficient  funds  of  their  own  to  put  them  in 
operation,  or  because  their  own  means  become  exhausted, 
in  constructions  of  dead  works,  before  obtaining  ore  rich 
enough  to  yield  a  profit  over  and  above  the  expenses  of 
its  extraction ;  and,  in  such  cases,  they  usually  contract 
with  Mine  suppliers  (Aviadores)  in  one  of  the  two  follow- 
ing ways :  that  is,  by  letting  the  Aviadoreshave  the  gold  and 
silver  which  they  extract,  at  a  price  less  than  the  legal  and 
full  value,  the  Aviadores  deriving  their  profit  from  this  dif- 
ference; which  method  is  called  supplying  by  premium 
on  bullion  {a  premios  de  platas) ;  or,  by  giving  the  Aviador 
a  part  interest  in  the  Mine  itself,  thus  making  him  a  per- 
petual owner  in  the  Mine,  or  an  owner,  for  a  certain  period, 
in  its  ores,  by  a  species  of  partnership  (compania).  And 
whereas,  from  the  necessities  of  the  Miners  and  the  gree- 
diness of  some  Aviadores,  it  often  happens  that  agreements 
are  loosely  entered  into,  which,  from  their  iniquitous  and 
usurious  character,  or  from  their  not  being  well  understood 
at  the  beginning,  give  rise  to  subsequent  reclamations  on 
both  sides,  from  which  result  law-suits,  and  the  stoppage 
of  supplies,  thus  wasting  the  Mines  and  the  capital  invested 
in  them ; — it  is  my  Sovereign  will,  that  no  Miner  shall 
enter  into  any  contract  for  Mine-supplies,  (Avios  de  Minas). 
except  by  an  agreement  in  writing  [contrata  firmada),  it 
being  optional  with  him  to  execute  it  or  not,  before  a  No- 
tary, or  witnesses,  under  the  penalty,  that,  if  made  in  any 
other  manner,  the  special  stipulations  which  may  be  alleged 
shall  not  be  judicially  enforced,  but  the  agreement  shall 
be  determined  only  by  the  general  rules  of  law. 
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Art.  2.  In  all  agreements  for  premiums  on  bullion  (pre- 
mios  de  platas),  mentioned  in  the  foregoing  Article,  attention 
and  consideration  must  be  paid  to  the  number  of  marks  in 
each  delivery,  and  how  often  the  deliveries  are  to  take  place, 
bo  that,  if,  by  the  accidental  circumstances  of  the  Mines,  the 
number  of  deliveries  should  increase  or  diminish  considera- 
bly, either  one  of  the  contracting  parties  may  be  at  liberty  to 
increase  or  diminish  the  premium  on  the  bullion,  notwith- 
standing the  contract,  which  was  entered  into  at  first  with  a 
different  understanding;  for  which  purpose,  it  shall  always 
be  specified,  in  the  instrument  originally  entered  into  by  the 
parties,  what  number  of  annual  deliveries  of  bullion,  and 
what  number  of  marks  in  each  one,  may  be  equivalent  to, 
or  in  satisfaction  of,  the  stipulated  premium  of  bullion ; 
or,  if  the  parties  wish,  they  may  renounce  altogether  any 
right  to  profit  by  this  kind  of  accident ;  in  which  case  the 
contract,  entered  into  in  said  form,  must  have  its  full 
effect. 

Art.  3.  If  the  Miner  shall  secure  the  supplies  (Asios), 
up  to  a  certain  amount,  by  means  of  mortgages  or  securi- 
ties, to  the  satisfaction  of  the  supplier,  the  latter  shall  not 
receive  a  higher  premium  than  what  is  equivalent  to  five 
per  cent,  per  annum,  on  the  capital  advanced. 

Art.  4.  The  Mine  suppliers  (Avkidores)  shall  furnish  the 
supplies,  in  ready  money,  or  in  bills  payable  at  par;  but 
if  the  Miner  ask  goods  and  effects,  they  shall  send  such  as 
are  of  good  quality  and  in  good  condition,  and  at  the 
prices  at  which  they  are  bought  for  cash,  at  the  Place 
(Lugar)  where  the  supplier  (Aviador)  resides,  and  they 
shall  not  furnish  them  in  any  other  way. 

Art.  5.  The  risks  and  accidents  of  the  road,  in  the  trans- 
portation of  the  supplies,  and  the  freights  and  excise  duties 
(alcabahzs)  paid  thereon,  shall  be  for  account  of  the  Miner, 
if  the  supplies  be  by  premium  on  bullion   (d  premio  de 
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platas;)  but  if  they  be  a  contract  of  partnership  (de  com- 
pania,)  these  shall  be  for  account  of  both  parties,  unless  it 
has  been  otherwise  expressly  stipulated,  by  special  pro- 
visions, in  the  instrument  which  they  glial  I  have  executed, 

Art.  6.  If  the  capital  so  supplied  (caudal  de  Alios)  shall 
be  entirely  lost,  or  if  it  be  in  part  uncovered,  the  Miner 
shall  not  be  responsible  for  it,  cither  in  his  person  or  in 
any  other  property  which  he  may  have,  but  only  in  the 
products  of  the  Mine,  and  iu  the  Hacienda  of  reduction, 
if  that  has  been  constructed  with  the  capital  so  supplied; 
but  the  Mine,  with  its  profits  and  products,  after  deduct- 
ing- expenses,  shall  go  to  the  payment  of  the  suppliers 
(Avktdores),  one  after  another,  beginning  with  the  last  or 
most  recent ;  it  being  understood,  however,  that  as  this  is 
a  privilege  which  the  law  grants  to  credits  given  for  repairs 
(de  refaction),  its  three  requisites  must  all  concur  in  order 
to  enjoy  it;  but  if  the  Miner,  from  necessity  and  without 
fraudulent  intent,  shall  surrender  the  Mine,  giving  previous 
notice  thereof  to  its  creditors,  it  shall  not  remain  liable 
for  former  debts,  being  now  in  the  possession  of  another 
owner.  And,  moreover,  I  declare,  that  if  the  capital  with 
which  such  Mine  is  supplied,  and  in  regard  to  which  such 
deficiency  (desaubierto)  occurs,  has  not  been  furnished  under 
contract  of  partnership  between  the  supplier  (Aviador) 
and  the  Miner,  in  which  case  there  must  be  a  common 
profit  and  loss,  but  as  a  loan,  and  the  Miner,  of  his  own 
will,  or  because  the  supplier  asked  it  for  greater  security, 
has  pledged  his  property,  under  such  circumstances  the 
said  obligation  shall  be  binding  in  all  its  parts,  notwith- 
standing the  general  provisions  of  this  Article. 

Art.  7.  If  the  mode  of  advancing  and  repaying  the  sup- 
plies has  not  been  agreed  upon  at  first,  when  they  are  on 
remium  of  bullion,  the  supplier  (Aviador)  cannot  adopt  such 
a  mode  or  do  it  in  such  a  manner,  as  to  injure  the  Miner  in 
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working  his  Mine,  by  cutting  off  his  supplies,  nor  shall  he 
be  obliged  to  receive  back  from  the  Miner,  in  small  sums, 
those  supplies  which  he  may  have  advanced. 

Art.  8.  Although  the  Miner  may  not  have  observed,  at 
any  time,  that  his  silver  lias  a  ley  of  gold,  the  separation  of 
which  would  be  expensive,  or  that  there  be  silver  in  the 
ingots  of  gold  of  a  small  ley,  and  the  supplier  should 
discover  it,  by  having  them  assayed,  or  in  any  other  way, 
he  must  not  for  that  reason,  consider  that  this  is  his  profit, 
bat  he  must  place  it  to  the  credit  of  the  Miner  or  the  owner 
of  the  ores,  in  the  account  which  is  to  be  kept  with  him. 

Art.  9.  When  the  supplies  are  made  by  way  of  partner- 
ship in  the  dominion  and  ownership  (domrnio  y  propiedad) 
of  the  Mine,  it  must  be  understood  that  the  capital  invested 
in  it,  prior  to  the  time  when  the  profits  exceed  the  expen- 
ses, is  not  to  he  first  deducted  from  the  profits,  but  these 
are  to  he  immediately  divided,  the  said  capital  remaining 
so  invested  and  active,  during  the  continuance  of  the  part- 
nership. 

Art.  10.  The  Merchants  and  Dealers  in  bullion,  who 
receive  it  without  having  advanced  supplies  to  the  owners, 
or  without  any  risk,  must  pay  the  full  value  thereof;  and 
if  they  exchange  for  it  goods  from  their  stores,  such  goods 
must  bo  at  the  current  prices,  and  of  good  quality.  But 
I  order  and  strictly  command,  that  said  Merchants  or  Deal- 
ers in  bullion  must  receive  it  from  the  owners  of  Mines, 
assayed  and  with  the  duty  paid  [quintadas,)  as  directed  by 
law  and  repeatedly  prescribed  by  my  Royal  decrees,  in 
order  to  prevent  its  being  secreted,  or  used  in  such  a  way 
as  to  defraud  my  Royal  dues :  declaring,  as  I  declare,  that 
in  the  JimUs  of  Mines,  in  which  it  may  not  he  easy  to  have 
such  bullion  assayed  and  the  fifth  deducted  {guinteri),  on 
account  of  the  distance  of  the  Royal  Treasuries  or  mark- 
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ing-offlces  (Caxas  Reales  6  Gaxas-Marcas),  the  Merchants  or 
Dealers  shall  bind  themselves,  before  the  Royal  Court  and 
territorial  Deputation,  to  take  it  forthwith  to  the  Treasury 
of  the  district,  in  order  to  comply  with  the  obligation  of 
paying  my  Royal  dues,  and  to  make  good  what  is  due  on 
the  quicksilver,  according  to  the  bond  which  is  usually 
given  for  that  purpose,  in  New  Spain,  the  said  court  and 
Deputation  prescribing  to  them  a  term  within  which  all 
this  ia  to  be  done,  and,  moreover,  giving  notice,  to  the 
respective  Royal  officers,  of  the  aforesaid  obligation,  in 
order  that,  in  case  it  is  not  complied  with,  said  bullion 
shall  be  considered  as  confiscated,  and  they  may  proceed 
to  enforce  the  confiscation,  and  to  impose  the  other  penal- 
ties, prescribed  by  the  laws,  on  those  who  defraud  my 
Royal  dues. 

Art.  11.  All  Merchants  in  the  Meales  of  Mines  must  keep 
correct  and  light  scales,  in  which  shall  only  be  weighed  sil- 
ver and  gold,  never  weighing  with  steel-yards  (en  Homana), 
however  largo  may  be  the  masses  or  quantities  of  these  me- 
tals; and  they  must  also  keep  weights,  marked  and  proper- 
ly adjusted,  according  to  those  which  they  have  lawfully 
received  from  the  proper  Royal  authority.  And  I  permit 
the  respective  Deputies  of  Mining  to  examine  them,  from 
time  to  time,  (exclusive  of  the  inspection  which  is  incum- 
bent on  the  Royal  court  and  public  magistracy),  and  to 
take  care  that  the  weighing  be  always  justly  and  faithfully 
done,  so  that,  if  any  fraud  result  and  be  proved,  and  also 
in  case  of  a  repetition  of  the  offense,  proceedings  may  be 
had,  by  the  Royal  court  which  is  competent  to  take  cogni- 
zance of  these  eases,  for  the  imposition  of  the  penalties 
proportioned  to  the  nature  and  gravity  of  the  offense,  as 
provided  by  law,  being  under  obligation  to  hear  on  the 
subject,  by  way  of  report,  the  Deputation  of  the  district. 

Art.  12.  All  Miners  shall  have  their  tools  marked ;  and 
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any  ono  who  shall  huy  them  of  an  operative,  or  receive 
them  in  pledge,  shall  pay  for  them  double  their  value. 

Art.  13.  The  said  Merchant*  and  suppliers  may  roast  the 
cakes  of  silver- amalgam,  to  their  satisfaction  and  to  that  of 
the  owner,  in  a  charcoal  lice,  hut  not  in  a  flame,  nor  in  any 
way  so  that  it  may  he  fused,  unless  in  crucibles;  and  it  is 
permitted  to  divide  them,  so  as  to  examine  them  inside ; 
provided,  that  this,  as  well  as  picking  off  the  scales  of 
smelted  silver,  be  done  on  a  table,  or  in  such  a  manner 
that  the  owner  may  sweep  up,  and  cany  away,  all  the  frag- 
ments, dust,  or  waste  particles  of  his  silver. 

Art.  14.  Every  supplier  may,  at  any  time,  appoint  an 
inspector  [Interventor)  to  every  Miner  whom  he  has  con- 
tracted to  supply,  although  it  may  not  he  so  expressed  in 
the  contract  of  supplies ;  but  it  is  to  be  understood,  that 
such  inspector  is  only  to  attend  to  the  proper  keeping  of 
the  accounts,  and  to  have  under  his  control  the  money  and 
effects,  without  authority  to  interfere  with  the  works  of 
the  Mine  which  the  Miner  may  determine  on,  but  he  may 
defer  their  execution  while  he  reports  to  the  Deputies,  ask- 
ing for  experts  (Peritos),  and  this  only  in  cases  which  will 
admit  of  such  delay. 

Art.  15.  Inasmuch  as,  the  current  working  of  Mines 
cannot  be  suspended,  without  great  injury,  especially  if  they 
require  draining,  I  order,  that  if  the  supplier,  advancing 
supplies  from  time  to  time,  shall  fail  to  provide  them  in 
such  a  manner  that,  when  the  time  of  paying  wages  (liem.po 
de  la  Raya)  arrives,  there  be  no  means  for  paying  them, 
and  if  it  shall  have  happened  that  the  Miner,  fearing  and 
foreseeing  this  case,  has  called  upon,  and  remonstrated 
with,  such  supplier,  and  made  report  to  the  Deputation, 
then,  not  only  may  he  pay  the  wages,  from  what  is  best  sup- 
plied to  the  Mine,  even  from  the  implements  and  tools, 
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but  the  Miner  may  also  demand  executively  from  the  sup- 
plier what  may  be  due,  and  obtain  money  from  another, 
or  contract  with  a  new  supplier  (Aviador) ;  which  debt  shall 
be  preferred  to  that  of  the  preceding  one,  when  the  Mine 
begins  to  yield  a  profit. 

Art.  16.  Those  who,  under  pretense  of  taking  supplies 
(Avios)  for  Mines,  divert,  waste,  or,  in  any  way,  apply  to 
another  purpose,  the  funds  and  effects  which  arc  advanced 
for  working  them,  shall  not  only  be  hound  to  pay  them, 
and  all  damages  and  interest,  to  the  party,  with  their 
persons  and  their  property  of  whatsoever  kind,  without 
being  allowed  the  privileges  of  Miners,  or  any  other  ex- 
emptions, but  they  shall  also  be  punished  in  a  manner 
suitable  to  the  gravity,  character,  and  circumstances  of  tho 
ease,  and  especially  if  they  have  received  the  supplies  in 
trust ;  the  cognizance  of  these  causes  being  governed  by 
the  provisions  of  Article  29  of  Title  III. 

Art-  17.  Triers  of  veins  (Cateadores,)  searchers  (Bus- 
canes),  or  operatives,  and  any  other  persons  whatsoever, 
who  present  ores  and  specimens,  pretending  that  they  are 
of  a  certain  Mine,  for  which  they  solicit  supplies  {Avios), 
this  being  in  fact  false,  and  done  merely  with  the  object  of 
defrauding  and  deceiving  incautious  persons,  I  order  to  be 
punished  with  the  utmost  rigor  of  the  law,  according  to  the 
circumstances,  gravity,  and  mal-intent  which  may  he 
proved  in  said  offenses,  by  the  court  which  may  have  cog- 
nizance thereof,  according  to  the  provisions  of  said  Article 
29  of  Title  III,  of  these  ordinances. 
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Title  XVI. 

Of  the  Fund  and  Bank  of  Supplies  of  Mines. 

Art.  1.  Whereas,  by  my  aforesaid  .Royal  Gedulaof  the  1st 
of  July,  1776,  I  saw  fit  to  relieve  the  Body  of  Mining  of 
New  Spain  from  the  donble  duty  of  one  real  in  each  mark 
of  silver,  which,  by  way  of  seigniorage,  was  paid  to  my 
Royal  Treasury,  granting  to  it,  at  the  same  time,  the  right 
to  impose  on  its  bullion  the  half,  or  two-thirds,  of  the  same 
duty,-in  order  to  supply  the  convenient  and  necessary  as- 
sistance to  the  new  and  commendable  establishment  which 
is  the  object  of  these  ordinances;  and  also  considering, 
that  the  destination  of  the  same,  most  conformable  to  my 
beneficent  intentions,  is  the  formation,  by  that  means,  of 
an  endowment  fund  for  the  supply  ol  Mines,  the  present 
fluctuating  and  insecure  condition  of  the  general  system  of 
Mining  being,  for  the  most  part,  the  result  of  a  want  of 
capital,  with  the  aid  of  which  it  would  no  doubt  he  put  in 
a  more  secure  and  flourishing-  stale,  with  great  advantage 
to  my  Royal  Treasury  and  to  the  Public : — Therefore, 
keeping  in  view  what  has  been  proposed  on  this  subject 
by  the  Royal  Tribunal  of  the  important  Body  of  said 
Mining,  I  have  been  pleased  to  decree  and  command,  that 
all  the  bullion  which  may  enter  my  Royal  Mint  in  Mexico, 
and  in  any  other  that  may  be  established  in  the  kingdom  of 
New  Spain,  and  all  j^hich  maybe  remitted  en  pasta,  to  those 
in  Spain  on  account  of  its  individual  owners,  (which  must 
always  be  assayed  and  the  fifth  deducted),  shall  henceforth 
pay  two-thirds  of  a  real  [per  mark],  for  the  purpose  of  form- 
ing, preserving,  and  Increasing  the  endowment  fund  of  the 
said  Mining ;  and  that,  from  this  contribution,  no  Miner 
shall  be  exempt,  not  even  those  to  whom,  for  any  just  cause, 
there  may  have  been,  or  may  hereafter  be,  granted  the  re- 
mission or  diminution  of  metalic  duties  which  refer  and 
appertain  to  my  Royal  Treasury. 
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Art.  2.  The  management,  collection  and  custody  of  the 
funds  which  are,  in  this  manner,  to  he  raised,  shall  always 
be  under  the  control  and  at  the  disposal  of  the  said  impor- 
tant Body  of  Mining  to  which  they  belong,  through  its 
Royal  Tribunal  General  of  Mexico,  which  represents  it. 

Art.  3.  Deducting  from  these  funds  what  may  be  neces- 
sary to  maintain  the  said  Royal  Tribunal,  and  the  college, 
and  the  instruction  of  young  men  intended  for  Mining, 
which  will  be  treated  of  hereinafter,  and  to  defray  the  extra- 
ordinary and  necessary  expenses  incurred  for  the  common 
interest  and  benefit  of  the  said  important  Body  of  Mining, 
all  the  surplus,  and  the  successive  additions  and  products, 
must  be  used  and  invested  solely  in  supplying  the  Mines 
of  the  kingdoms  and  provinces  of  New  Spain,  and  in  pay- 
ing the  expenses  of  working  them,  by  establishing  a  Bank 
of  bullion  (Banco  <h:  plutas),  according  to  the  rules  laid 
down  in  the  following  Articles. 

Art.  4.  For  the  management  and  business  of  'said  Bank 
there  shall  be  one  Factor,  or  more  if  necessary,  a  man  of 
intelligence  and  experience  in  the  matter  of  supplying 
Mines,  who  shall  be  subject  to  and  dependent  npon  the 
Royal  Tribunal  General  of  Mines,  and  be  appointed  by  it, 
by  a  majority  of  votes,  and  removable  in  the  same  form 
and  without,  the  necessity  of  assigning  the  reason. 

Art.  5.  Such  Factor  may  he  paid  a  percentage  on  the 
profits  of  the  Bank,  or  a  fixed  salary,  or  both,  according 
as  the  said  Royal  Tribunal  may  direct,  under  different  cir- 
cumstances, on  condition  that  he  give  sufficient  securities 
and  bonds,  to  be  fixed  and  approved  by  the  said  Chiefs. 

Art.  6.  The  gross  sum  of  the  capital  of  the  Bank  which 
may  be  in  coin  or  in  gold  and  silver  bullion,  shall  be  kept 
in  chests,  with  four  keys,  which  shall  be  held  by  four  of 
the  Chiefs  who,  at  the  time,  belong  to  said  Royal  Tribunal ; 
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but  the  goods  and  merchandise  for  the  supply  of  Mines, 
and  the  part  of  the  capital  required  for  the  current  busi- 
ness and  operations,  shall  be  in  the  possession  of  said  Fac- 
tor, and  under  his  charge  and  management,  he  and  they 
being  responsible,  respectively,  for  what  may  be  entrusted 
to  them. 

Art  7.  The  Eoyal  Tribunal  General  of  Mines  will  cause 
to  be  made  out  in  the  Factory,  annually,  in  the  month  of 
December,  an  account  and  inventory  of  the  store-houses, 
and  a  cash  account  and  balance,  two  of  the  Chiefs  of  the 
said  Royal  Tribunal  assisting  in  these  operations;  and, 
moreover,  the  Tribunal  will  receive  the  accounts  of  the 
Factor,  without  prejudice  to  the  right  of  asking  for  them 
on  extraordinary  occasions,  when  proper  prudence  and 
circumspection  seem  to  require  it 

Art.  8.  The  Royal  Tribunal  will  keep  the  accounts  and 
correspondence  with  the  Miners,  who  are  supplied  by  the 
Bank,  receiving  and  answering  their  letters,  and  issuing, 
accordingly,  the  corresponding  orders  to  the  Factor. 

Art.  9.  For  the  business  of  the  Factory,  there  Bhall  be 
such  number  of  clerks  as  the  Factor  may  deem  necessary, 
who  are  to  be  nominated  by  him  ;  but  the  appointments 
are  to  be  made,  and  their  salaries  fixed,  by  the  Eoyal  Tri- 
bunal, and  they  are  to  be  paid  by  the  Bank :  the  Factor 
having  the  power  to  dismiss  these  officers,  giving  a  verbal 
notice  thereof  to  the  Royal  Tribunal. 

Art.  10.  The  Factor  shall  receive  the  bullion  which  the 
Miners  who  have  been  supplied  (Aviados)  may  remit,  and 
shall  exchange  it  for  coin,  in  the  Mint  of  Mexico,  paying 
beforehand,  into  the  principal  Treasury,  the  metalic  dues 
on  that  which  has  not  paid  them  in  the  provincial  Treasu- 
ries (Foraneas) ;  but  on  condition  that,  before  it  is  sent  to 
Mexico,  the  said  Miners  shall  declare,  at  the  Royal  Treasu- 
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ries  or  marking  offices  of  the  respective  jurisdiction,  the 
amount  of  bullion  which  they  are  about  to  remit  without 
having  paid  the  requisite  metalie  duties,  procuring  the 
proper  permits  for  its  free  transportation,  under  a  bond  to 
return  to  the  proper  Treasuries  a  certificate  of  having  paid 
said  duties,  in  order  thus  to  avoid  all  frauds,  and  to  pay 
what  is  due  for  quicksilver,  in  each  case,  under  penalty  of 
confiscation  of  what  is,  in  any  other  manner,  carried  away, 
and  of  incurring  the  other  penalties  which  the  laws  impose 
upon  the  defrauders  of  my  Royal  dues ;  the  Royal  officers 
taking  care  to  notify  those  in  Mexico  of  this  class  of  re- 
mittances, to  the  end  that  they  may  watch  and  see  that 
the  provisions  of  this  Article  are  complied  with. 

Art.  11.  The  said  Factor  shall  pay  the  dues  on  the  capi- 
tal which  is  received  by  the  Bank  on  interest,  the  salaries 
of  the  employes,  and  all  other  sums,  on  warrants  of  the 
Royal  Tribunal,  with  which,  and  the  corresponding  pro- 
per receipts,  he  shall  j  ustify  this  part  of  his  accounts.  But 
for  the  remittances  to  parties  to  whom  supplies  have  been 
contracted  (Aviados,)  and  with  whom  accounts  current  are 
to  be  kept,  whether  in  money  or  effects,  no  particular  war- 
rants shall  be  required,  but  only  the  orders,  which,  by  the 
same  Tribunal,  and  in  conformity  with  Article  8  of  this 
Title,  may  bo  given  with  respect  to  the  things  which  are 
under  his  charge  and  management,  according  to  the  pro- 
visions of  Article  6. 

Art.  12.  It  shall  be  the  duty  of  the  Factor  to  make  pur- 
chases of  the  effects  and  merchandise  required  for  the  sup- 
plies of  Mines,  according  to  his  judgment,  and  in  conform- 
ity with  the  orders  of  the  Royal  Tribunal,  entering  them 
in  a'separate  Book,  and  preserving  the  original  invoices. 

Art.  13.  Goods  which  are  delivered  to  Miners,  on  ac- 
count of  contracts  of  supply  and  which  are  received  on 
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account  of  the  Hank,  must  be  delivered,  and  received  in 
good  condition,  and  be  oi'  good  quality,  and,  in  Mexico,  at 
the  prices  in  Mexico,  and  in  the  Scales  of  Mines,  at  the 
current  prices  in  such  .Rcalcs,  if  the  Bank  shall  have  store- 
houses there,  or  shall  be  the  expense  of  the  transportation. 

Art  14.  In  order  to  determine  upon  propositions  or 
petitions  for  the  supply  of  Mines,  the  Royal  Tribunal  will 
require  their  owners  to  produce  the  titles  of  property  and 
possession,  and  certificates  and  reports,  or  any  other  proofs 
whatsoever  sufficient  to  establish  what  they  say  of  the 
Mine  respecting  its  condition  and  circumstances,  in  order 
that,  these  papers  being  passed  to  the  Assessor  for  his 
examination  and  approval,  it  may  be  determined,  whether 
the  proposition  appears  to  be  fair  and  in  good  faith;  in 
which  ease,  the  Royal  Tribunal  must  inquire  officially  and 
secretly,  with  the  greatest  prudence,  sagacity  and  justice, 
taking,  and  causing  to  be  taken,  such  measures,  judicial 
and  extra-judicial,  as  may  appear  proper,  in  order  to  pro- 
ceed understandingly  in  deciding  upon  such  supplies, 
preserving  in  its  archives  all  these  documents. 

Art.  15.  "While  the  funds  of  the  Bank  are  not  sufficient 
to  furnish  all  the  Alines  which  propose  for  supplies  with  a 
fair  and  well-grounded  claim,  that  Miner  shall  be  first 
attended  to  and  supplied  who  most  needs  it,  without  any 
distinction  of  persons,  and  without  allowing  any  other 
preference  than  that  of  said  necessity,  and  the  utility  of  the 
working  of  the  Mines,  the  Royal  Tribunal  acting  in  such 
cases  with  that  justice  and  impartiality  which  it  ought 
s  to  observe. 


Art.  16.  "When  the  claim  is  determined  to  be  a  good 
one  and  admissible,  the  terms  and  stipulations,  under  which 
the  supplies  are  to  be  furnished,  shall  be  agreed  upon  with 
the  owner  of  the  Mine,  and,  before  concluding  the  contract, 
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the  Royal  Tribunal  must  approve  them,  in  strict  conformity 
with  the  provisions  of  Title  XV  of  these  ordinances,  without 
pretending  that  the  .Bank  of  Mining  has  any  privilege,  to 
the  prejudice  of  other  Banks!,  or  of  private  contractors  for 
supplies  (A.viadores) :  after  which,  the  contract  being  thus 
approved,  the  instrument  shall  he  executed  before  the 
Notary  of  Mining  (Escnbano  do  3'lincrm).  and  orders  shall 
be  issued  for  furnishing  the  supplies,  conformably  to  its 
contents. 

Art.  17.  In  Mines  which  are  furnished  (habilitadas)  by 
the  Hank,  inspectors  (Inkrvcv.torc*)  shall  be  placed,  who 
shall  he  trust-worthy  persons  and  of  good  reputation,  in 
order  that,  jointly  with  the  owner  of  the  Mine,  they  may 
receive  and  keep  the  money  and  effects  of  the  Bank,  in 
vaults  and  chests,  with  two  keys,  issuing  them  according 
to  the  contract,  and,  being  present  at  the  payment  of  the 
wages,  they  will  sign  the  Rolls  (Mem.orias),  watching  and 
inspecting  the  operatives  who  enter  the  Mine,  and  the 
ores  which  are  taken  out,  being  present  also  at  their  reduc- 
tion in  the  Hacienda,  and,  in  fine,  intervening,  in  the  name 
of  the  Bank,  in  whatever  is  done,  in  strict  conformity  with 
the  instructions  which  may  he  given  to  them,  until  the 
supplies  advanced  are  covered  and  paid. 

Art.  18.  The  inspectors  (mtervenlons)  cannot  oppose  any 
arrangement  of  the  owner  or  Administrator  of  the  Mine, 
with  respect  to  the  management,  direction  or  economy  of 
working  it,  nor  with  respect  to  the  works  or  constructions 
which,  in  the  said  Mine,  may  he  determined  on,  it  being 
understood,  however,  that  if  they  are  to  he  costly,  they 
cannot  be  decided  on  or  approved,  without  consulting  the 
Royal  Tribunal. 

Art.  19.  Nor  shall  they  interfere  in  the  election  and 
appointment  of  the  subaltern  employes  of  the  Mine ; 
but  they  may  watch  their  conduct,  in  order  to  inform  the 
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owners  of  anything  they  shall  observe  which  requires  to 
be  remedied ;  and  in  case  it  should  not  be  remedied,  they 
will  inform  the  Royal  Tribunal,  in  order  that  the  proper 
measures  may  he  taken ;  and  this  body  will,  moreover,  take 
care  that  the  inspector  and  owner  of  the  Mine  are  upon 
good  terms,  acting  in  concert,  always  uniting  their  efforts 
for  the  success  aud  advancement  of  the  operations. 

Art.  20.  The  inspectors  shall  he  paid  weekly,  the  salary 
that  is  allowed  them,  on  account  of  the  supplies,  and  when 
these  supplies  arc  repaid,  their  merit  shall  be  attended  to, 
and  t.bcy  shall  he  rewarded,  in  proportion  to  the  benefit 
which  the  Bank  has  received,  and  to  the  time,  industry 
and  good  conduct  of  their  service  ;  but  if,  on  the  contrary, 
any  fraud,  usurpation,  or  improper  proceeding,  shall 
appear,  whether  to  the  prejudice  of  the  Bank  or  of  the 
owner  of  the  Mine,  they  shall  be  severely  punished,  in 
proportion  to  their  offense,  by  the  proper  court,  according 
to  the  prvisions  of  Title  III  of  these  ordinances, 

Art.  21.  If  any  competition,  with  respect  to  furnishing 
a  Mine,  should  arise  between  any  private  person  and  the 
said  Bank,  I  declare  that  the  individual  supplier  shall  have 
the  preference,  under  equal  circumstances,  in  order  that 
he  mayimmediately  commence  supplying  the  Mine.  And 
in  order  that  the  said  Bank  shall  not  monopolize  the  free 
power  of  supplying  of  Mines,  I  also  declare  that  this  kind 
of  business  shall  continue  as  heretofore,  the  Bank  having 
no  other  object  than  thai:  of  supplying  the  want  or  scarcity, 
and  of  making  as  constant  and  perpetual  as  possible  the 
encouragement  of  Mining. 
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Of  Experts  (Peribs)  for  the  working  of  Mines  and  for  the 

reduction  of  ores. 

Art.  1.  In  order  that  Mines  may  be  worked  with  effect 
and  security,  and  their  riches  be  made  fully  available,  it  is 
necessary  that  the  operations  be  directed  by  men  well  in- 
structed in  the  principles  and  rules  of  the  natural  and 
practical  sciences,  and  the  arts  therewith  connected,  and 
be  taught,  by  personal  experience,  their  true  and  proper 
application.  Wherefore,  and  in  order  that  the  owners  of 
Mines  may  not  be  misled  in  the  selection  of  the  persons 
whom  they  employ,  accounting  as  well  informed  those 
who  have  only  a  superficial  knowledge,  or  an  acquaint- 
ance with  terms,  or  those  who  have  no  other  qualification 
than  that  of  having  lived  a  length  of  time  in  the  Beales  of 
Mines,  without  possessing  judgment  or  science,  and  hav- 
ing no  other  claim  than  the  recommendation  of  their  asso- 
ciates, their  voluntary  and  malicious  errors,  being  on  the 
other  hand  very  difficult  to  discover,  which  leads  Miners 
into  a  blind  and  dangerous  confidence  on  the  most  impor- 
tant matters,  and  has  caused  them  great  injuries  :— to  the 
end  that  these  evils  may  be  avoided  and  that  the  Peritos 
may  be  rendered  worthy  of  public  and  judicial  confidence 
in  matters  pertaining  to  their  art,  I  ordain  and  command, 
that  in  each  Seal  of  Mines  there  shall  be  one  or  more  well 
informed  persons,  instructed  in,  and  practically  acquainted 
with  Geometry,  Subterranean  and  Hydraulic  Architec- 
ture, and  also  with  Machinery,  Carpentry,  Smithery  and 
Masonry,  so  far  as  these  arts  are  necessary  to  the  working 
of  Mines,  which  persons  are  to  he  called  Peritos  Facultati- 
vos  de  Minas;  and  also  other  men  skilled  in  the  science  of 
minerals,  called  Mineralogy,  and  in  the  proper  mode  of 
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treating  them  in  order  to  extract  all  their  metals,  and  in 
the  mode  of  reducing  them,  to  a  condition  fit  for  use,  as 
well  in  large  as  in  small  quantities,  which  is  called  Metal- 
lurgy, which  persons  are  to  he  called  PerUos  Benefcia- 
dores;  and  both  classes  must  be  examined,  approved,  and 
appointed  by  the  Royal  Tribunal  General  of  Mining,  and 
in  no  other  manner  shall  any  faith  or  credit  be  given  to 
them,  in  court  or  out  of  court,  and  they  shall  be  regarded 
as  intruders,  and  shall  be  excluded,  and  fined,  whenever 
they  interfere  in  what  pertains  to  the  art  of  Mining,  even 
though  they  may  allege  that  they  are  bachelors  of  art,  sur- 
veyors, architects,  or  masters  of  works,  or  that  they  have 
been  Administrators,  officers,  or  operatives  in  Mines. 

Art.  2.  The  said  Professional  Experts  of  Mines  (PerUos 
Facultativos  di:  .JUinu-fj  shall  have  instruments  necessary  and 
sufficient  for  the  cases  which  may  occur  in  practically 
measuring  Mines,  whether  under-ground  or  superficially, 
which  must  always  be  true,  correct  and  according  to  rule, 
so  that  there  shall  be  no  want  of  due  punctuality  and 
regularity  in  the  operations ;  for  which  purpose  the  instru- 
ments shall  be  inspected  and  examined,  when  they  them- 
selves are  examined  and  receive  their  licenses,  and  after- 
ward, on  the  extraordinary  visits  (of  the  Deputies.) 

Art.  3.  The  Experts  of  reduction  (PerUos  Beneficiadores) 
shall  have  a  suitable  public  laboratory,  with  furnaces  and 
machines  for  grinding  and  washing  ores,  and  also  ingre- 
dients, utensils,  correct  scales,  and  proper  weights,  and 
whatever  else  may  be  requisite,  not  only  for  small  assays, 
but  also  for  reducing  by  fire  or  by  quicksilver,  one,  two, 
or  three  quintals  of  ore. 

Art.  4.  The  Professional  Experts  of  Mines  (PerUos  Fac- 
ullativos  de  Minas)  must  examine,  at  the  proper  time,  and 
give  certificates  of  examination,  to  all  persons  who  devote 
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themselves  to  that  occupation,  as  Miners  or  Masters  who 
direct  and  carry  on  under-ground  works,  and  as  Liners 
and  Masons  of  Mines,  and  Carpenters  and  Smiths  of  ma- 
chines. And  I  prohibit  all  persons  from  "being  employed 
in  such  occupations,  and  from  exercising  the  office  of 
Masters  in  any  Place  (Lugar)  where  this  office  may  he  al- 
ready established,  without  having  the  aforesaid  certificate 
of  examination,  under  penalty  of  three  months'  imprison- 
ment for  the  first  offense,  and,  for  the  second,  of  being 
banished  from  the  Place  {Lugar'):  which  penalty  may  be 
imposed  by  the  respective  territorial  Deputies. 

Art.  5.  The  reducing  Experts  (Peritos  Peneficiadores)  of 
each  Real  of  Mines,  shall  ex_amine,  and  give  Letters  of 
approval  to  those  who  apply  and  devote  themselves  to  the 
business  of  Amalgamators,  Smelters  and  Refiners,  without 
which  requisite,  no  one  can  he  employed  in  such  capaci- 
ties in  any  Hacienda  or  establishment  for  reducing  ores, 
without  incurring  the  same  penalties  contained  in  the  pre- 
ceding Article.  And  I  declare  that  these  examinations, 
and  all  others  provided  for  in  this  Title,  shall  be  made 
without  any  fees  and  entirely  gratis. 

Art.  6.  If  any  person  shall  pass  from  one  Real  of  Mines 
to  another,  after  having  been  examined  and  approved  in 
the  one  which  he  leaves,  there  shall  be  no  necessity  for 
examining  him  anew;  but  he  shall  produce  his  Letter 
(Carta)  of  examination,  signed  hy  the  Expert  by  whom  it 
is  issued  and  attested  by  the  Notary,  or  by  the  Deputation 
of  that  Mining  place  and  two  assisting  witnesses  in  default 
of  a  Notary. 

Art.  1.  The  said  Mining  and  Reducing  Experts  (Peritos 
Faculiativos  de  Minas  y  Peritos  Beneficladores),  shall,  at  the 
time  of  receiving  their  certificates  from  the  Royal  Tribu- 
nal, take,  before  that  body,  a  solemn  oath,  in  due  form  but 
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gratis,  to  discharge  always,  and  in  all  cases,  their  respec- 
tive offices,  well  and  faithfully,  and  according  to  the  best 
of  their  knowledge  and  understanding,  without  fraud,  de- 
ceit, or  any  mal-intcnt ;  they  not  being  required  thereafter 
to  take  such  oath  in  any  proceedings,  whether  judicial  or 
extra-judicial,  because,  having  taken  it  once,  as  above  di- 
rected, they  are  ever  after  bound  by  it. 

Art.  8.  To  the  said  Professional  Mining  and  Reducing 
Experts  full  faith  and  credit  shall  he  given,  in  court  and 
out  of  court,  in  all  matters  of  their  art ;  but  they  may 
be  excepted  to,  when  they  have  been  appointed  by  the 
Judges,  and  when  they  are  so  excepted  to  by  one  of  the 
parties  to  a  suit,  the  other  party  shall  also  have  the  right  to 
nominate  a  new  Expert  on  his  side,  and  the  Judge  to  select 
the  third,  in  case  of  their  disagreeing,  although  they  need 
not  both  be  from  the  same  district ;  avoiding  successive 
exceptions  and  appointments  of  new  Experts,  when  there 
is  good  reason  to  suspect  that  they  are  made  through  fraud 
or  malice,  or  for  the  purpose  of  delaying  the  decision  of 
the  cause. 

Art.  9.  The  Professional  Mining  and  Reducing  Experts 
shall  he  present  at  the  visits  made  to  the  Mines  and  Haci- 
endas, and  shall  do  and  observe  whatever  is  prescribed  in 
these  ordinances,  giving  their  assistance  in  all  cases,  pro- 
perly belonging  to  their  business,  in  which  they  are  called 
by  the  Judges  and  the  Deputation  of  Mining,  charging 
therefor  the  proper  fees  which  are  marked  and  assessed  in 
the  Tariff  of  fees  (Arancel)  which  the  territorial  Deputa- 
tions shall  propose  to  the  Royal  Tribunal  General,  in 
order  that  that  body,  after  examining  it,  may  consult  the 
Viceroy,  who,  upon  full  information  on  the  subject,  will 
resolve  and  determine  what  fees  may  be  exacted;  and, 
without  this  requisite,  the  Tarift  of  fees  shall  not  be  car- 
ried into  effect 
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Art.  10.  Until  the  Seminary  for  the  education  and  in- 
struction of  young  men  intended  for  the  business  of  Metal- 
lurgy, Mineralogy,  and  the  other  sciences  necessary  for 
properly  directing  the  operations  of  Mines  (which  estab- 
lishment will  he  treated  of  in  the  next  Title),  shall  supply 
a  sufficient  number  of  educated  persons,  such  as  are  de- 
scribed in  this  Title  and  are  necessary  to  perform  the  du- 
ties required  by  these  ordinances ; — I  order,  that  all  those 
who,  at  present,  are  employed  in  the  operations  of  meas- 
uring Mines,  projecting  shafts  and  adits,  and  other  impor- 
tant means  for  the  working  of  Mines,  whether  they  have  the 
title  of  Surveyors  and  Measurers  of  Mines,  or  whether  they 
have,  without  such  title,  been  well  received  in  Mining  es- 
tablishments on  account  of  their  practical  knowledge,  skill, 
and  special  study,  shall  go  before  the  Royal  Tribunal  Gene- 
ral and  present  themselves  for  examination,  so  that  the  cor- 
responding commission  (titulo)  may  be  issued  to  them, 
without  fees,  as  is  provided  in  Article  5  of  this  Title,  and 
they  must  exhibit  the  instruments  which  they  use,  in  order 
that  they  may  be  inspected  and  examined,  under  penalty, 
in  default  thereof,  of  their  not  being  entitled  to  faith  or 
credit,  in  court  or  out  of  court ;  and  further,  if,  in  any  work 
directed  by  such  persons,  damage  shall  result,  the  owner  or 
Administrator  who  has  employed  them,  shall  not  be  exempt 
from  the  responsibilities  and  penalties  imposed  by  these 
ordinances,  and  by  the  general  laws,  upon  those  who  pro- 
ceed without  the  direction  of  Experts  in  cases  where  they 
ought  to  follow  such  direction. 

Art.  11.  All  persons  who  are  appointed  professional 
Mining  Experts,  and  Reducing  Experts,  must  be  Span- 
iards, Spanish  Mestizos,  or  noble  Indians  of  known  birth, 
parentage  and  education,  and  of  good  life  and  conduct ; 
under  which  circumstances  these  employments  and  offices 
are  always  to  be  accounted  as  honorable,  noble  and  meri- 
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torious ;  so  that  those  who  have  served  faithfully  in  them 
shall  enjoy  all  the  privileges  of  Miners,  and  shall  be  eligible 
to  higher  offices  and  occupations  in  Mining  and  elsewhere, 
having  a  seat  in  the  public  sessions  next  to  the  Judge 
and  Deputies  of  the  district,  ranking  among  themselves 
according  to  the  seniority  of  their  appointments,  and  with- 
out distinction  between  professional  Mining  Experts  and 
Reducing  Experts,  as  both  these  are  equally  worthy  of 
honors  and  distinctions. 


Of  the  education  and  instruction  of  youth  intended  for  the  Mines, 
and  of  the  encouragement  of  industry  in  them. 

Art.  1.  In  order  that  there  may  never  be  wanting  persona 
educated  from  their  childhood  in  good  morals,  and  in- 
structed in  all  the  learning  necessary  for  properly  working 
Mines,  and  that  what  has  hitherto  been  acquired  by  the 
long  and  painful  experience  of  many  centuries  and  of  dif- 
ferent nations,  and  even  by  the  particular  and  peculiar 
skill  of  American  Miners,  may  be  preserved,  in  a  manner 
more  exact  and  complete  than,  by  more  tradition,  which  is 
generally  meagre  and  unreliable,  it  is  my  sovereign  will, 
and  I  command,  that  there  be  erected  and  established, 
(and  if  they  are  already  established,  that  they  be  supported 
and  encouraged  with  the  greatest  care  and  attention),  the 
College  and  Schools  which,  for  the  said  purposes,  were  pro- 
posed to  me  by  the  Deputies  General  of  the  said  impor- 
tant Body  of  Mining,  and  in  the  form  and  manner  which 
are  ordered  in  the  following  articles. 
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Art.  2.  There  shall,  for  the  present,  be  maintained  and 
provided  with  board  and  suitable  clothing,  twcnty-iive  chil- 
dren, Spaniards,  or  noble  Indiansof  legitimate  birth,  prefer- 
ence being  always  given  to  the  descendants  or  near  rela- 
tives of  Miners,  and  especially  to  those  whose  ancestors 
have  resided  in  the  Rmles  of  Mines. 

Art.  3.  I  grant  free  admission,  and  gratuitous  instruc- 
tion, in  the  Schools,  to  all  children  whose  parents  or  guar- 
dians may  desire  to  place  them  in  this  profession,  they 
coming  daily  from  their  own  homes,  to  attend  the  lessons  ; 
and  I  also  command,  that  all  children  having  the  above 
mentioned  requisites  as  to  race  and  birth,  who  pay  for 
their  maintenance,  shall  be  admitted  to  live  in  the  College 
as  pupils. 

Art.  4.  In  said  college  there  shall  he  appointed  the  ne- 
cessary secular  Professors,  with  good  salaries,  to  teach  the 
sciences,  mathematics,  and  experimental  physics,  which 
may  be  conducive  to  the  proper  and  good  direction  of  all 
the  operations  of  Mining. 

Art.  5.  There  shall  also  he  Masters  of  the  mechanical 
arts  necessary  for  preparing  and  working  timbers,  metals, 
stones,  and  other  materials,  for  the  construction  of  offices, 
machines,  and  instruments,  used  in  the  working  of  Mines 
and  in  the  reduction  of  their  ores,  and  also  a  Master  of 
delineation  and  drawing. 

Art.  6.  The  said  college  shall  have  the  title  of  Eoyal 
Seminary  of  Mining,  and  two  secular  priests  of  proper  age, 
one  to  be  Chaplain-Rector  and  the  other  Vice-Rector,  must 
reside  in  it,  to  take  care  of  the  education  of  the  children 
in  religion  and  government,  to  see  that  they  study  and 
duly  improve  their  time,  and  to  say  Mass  for  them  every 
day  in  the  year. 
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Art  7.  The  immediate  direction  and  government  of  said 
Royal  Seminary  shall  be  intrusted  to  the  Director-General 
of  Mining,  to  whom  I  grant  the  power  to  propose  to  the 
Royal  Tribunal  the  persona  who  are  to  be  engaged  as  Mas- 
ter- Pro  lessors,  or  in  other  service,  and  to  select  the  chil- 
dren who  are  to  be  admitted  as  collegians  (collcgwdes  de  erec- 
tion), or  as  boarders  {Pensimmlctsi)  deciding  upon  their 
necessary  qualifications  ;  proposing  also,  after  hearing  the 
opinion  of  the  respective  Masters  of  the  said  college,  the 
branches  which  are  to  be  taught,  and  the  method  of  teach- 
ing them,  so  that  the  Royal  Tribunal  may  decide  upon 
all  these  matters  what  it  may  deem  best ;  it  being  also  the 
duty  of  said  Director  to  take  particular  care  that  all  the 
employes  properly  perform  the  duties  of  their  offices,  and 
to  draw  up  the  particular  Regulations  for  the  government 
in  detail  of  said  college,  which.  Regulations  must  he  pre- 
sented to  the  Royal  Tribunal,  in  order  that,  when  acted 
on  by  it,  they  may  be  passed  to  the  Viceroy,  who,  after 
obtaining  the  necessary  information  on  the  subject,  will 
report  them  to  me  for  my  Sovereign  approval ;  and  having 
received  this,  the  said  Regulations  will  bo  observed  and 
carried  into  effect,  with  due  punctuality  and  exactness. 

Art.  8.  The  expenses  of  the  erection,  maintenance,  and 
improvement  (fomento)  ot  said  Royal  Seminary  will  be 
defrayed  out  of  the  endowment  fund  of  Mining,  accord- 
ing to  the  provisions  of  Article  3  of  Title  XVI. 

Art.  9.  The  said  Seminary  shall  be  under  my  Royal  pro- 
tection, and  be  immediately  subject  to  and  dependent 
upon  the  Royal  Tribunal  General  of  Mining,  in  all  its 
matters  and  affairs. 

Art.  10.  For  the  election  and  appointment  of  the  Mas- 
ter-Professors of  the  sciences  which  are  to  be  taught  in -the 
Schools  of  the  College,  there  shall  be  issued,  at  a  certain 
30 
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fixed  time,  edicts  of  convocation,  and  to  those  who  pre- 
sent themselves,  there  shall  be  distributed,  by  lot,  some 
problems  in  the  respective  sciences,  the  solutions  of  which 
must  be  returned  within  the  third  day ;  but  with  the  con- 
ditiou,  that  before  these  problems  are  distributed  and  deliv- 
ered, the  Director  shall  present  to  the  Royal  Tribunal  the 
solutions  of  all  of  them,  folded  in  separate  and  sealed 
envelopes,  which  shall  not  be  opened  till  each  candidate 
has  presented  his  solutions,  iu  order  that  the  proper  com- 
parison may  be  made  of  the  two.  And  on  the  same  day 
on  which  this  takes  place,  the  candidate  shall  deliver  a 
public  lecture,  of  two  hours  length,  on  points  which  the 
director  shall  at  the  moment  propose,  and  in  the  presence 
of  the  Royal  Tribunal  and  of  the  Notary,  who  shall  cer- 
tify to  the  act  (Ado),  and  enter  it  in  the  respective  register. 

Art.  11.  At  the  conclusion  of  the  said  public  Act,  the 
Director  will  propose  three  of  the  candidates  for  each  pro- 
fessorship, from  whom  the  Royal  Tribunal  shall  elect  one 
by  secret  ballot ;  and  in  case  there  be  no  choice,  on  account 
ofatie  of  votes,  the  one  first  proposed  shall  be  considered 
elected. 

Art.  12.  The  said  Master-Professors  of  the  college,  be- 
sides teaching  daily  by  theoretical  and  practical  lessons, 
shall  present,  once  every  six  months,  a  Memoir  or  Disserta- 
tion on  some  subject  useful  and  advantageous  to  Mining, 
and  pertaining  to  the  sciences  applicable  thereto,  which 
Memoirs  shall  be  read  to  the  Royal  Tribunal,  and  perserved 
in  its  archives,  in  order  that  they  may  be  printed  and  pub- 
lished whenever  it  ahull  appear  expedient. 

Art.  13.  The  Collegians  and  Students  of  the  Seminary 
shall,  every  year,  have  public  exercises  (Ados),  in  the  pre- 
sence of  the  Royal  Tribunal  of  Mining,  in  order  that, 
showing  thereby  their  respective  progress,  they  may  be 
rewarded  and  distinguished  according  to  their  merit. 
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Art.  14.  "When  the  said  youths  have  completed  their 
studies  they  shall  go  to  as^irit  i  n  the  Jicalcs  of  Mines,  for  three 
years,  and  shall  practice  the  operations  with  the  professional 
Expert  of  Mines,  or  with  the  Reducing  Expert,  of  the  district 
to  which  they  are  attached,  in  order  that,  having  received 
a  certificate  signed  by  them  and  by  the  territorial  Deputies, 
they  may  be  examined  in  the  Royal  Tribunal,  both  on 
theoretical  and  practical  knowledge,  and,  being  approved, 
may  receive  their  diploma (Titulo),  without  any  fees  being 
charged  therefor ;  and  they  then  may  be  appointed  Pro- 
fessional Mining  or  Reducing  Experts  in  the  lieales  of 
Mines,  Inspectors  (Inte-rcentore.fi}  in  those  supplied  by  the 
Bank,  and  to  other  suitable  offices. 

Art  15.  In  order  more  effectually  to  advance  instruc- 
tion and  education  in  the  important  objects  of  the  said  Col- 
lege with  real  advantage  to  Mining;  I  order  and  command, 
that  the  Owners  or  Suppliers  of  Mines,  who  take  their  bul- 
lion to  Mexico,  shall  be  obliged  to  deliver  to  said  Mining 
College  specimens  of  their  ores,  in  quantities  sufficient  to 
permit  their  quality  and  properties  to  be  there  examined, 
and  the  most  advantageous  method  of  reduction  to  be  de- 
termined, in  order  that,  judging  by  the  result  of  these  ope- 
rations, the  Royal  Tribunal  may  determine  what  will  be 
most  conducive  to  the  improvements  which  are  the  object 
of  these  provisions. 

Art.  16.  Considering  that  industrial  skill  (Industria) 
makes  useful  to  human  life  the  ordinary  productions,  even 
those  most  common  in  nature,  and  that,  on  the  contrary, 
without  it,  the  advantages  and  profits  to  be  expected  from 
the  most  abundant  riches  of  nature  are  ordinarily  of  little 
use  or  value; — I  will  and  command,  that  industrial  art 
(Industria)  applicable  to  Mining,  and  which  is  of  such  vast 
importance  to  it,  be  excited,  encouraged  and  promoted, 
with  the  greatest  activity,  intelligence  and  discretion,  par- 
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ticular  care  ami  attention  being  given  to  the  use  and  effect 
of  machinery,  to  the  operations  and  methods  at  present 
employed  in  its  application,  in  onlerthat  whatever  is  really 
useful  and  perfect  of  its  kind,  may  he  preserved  in  full  per- 
fection, without  any  gradual  loss  or  depreciation,  as  has 
happened  and  may  happen ;  and  that  whatever,  hy  compar- 
ison with  the  best  and  most  certain  methods,  shall  appear 
capable  of  amendment  or  improvement,  may  be  actually 
brought  to  the  greatest  degree  of  perfection  and  practical 
efficacy:  without  suffering  either  ancient  prejudices,  hound 
to  ignorance  and  caprice,  to  retar-d  the  progress  of  indus- 
trial skill,  or  ill  founded  innovations  to  replace  what  is 
worthy  of  preservation. 

Art.  17.  All  persons  who  invent  or  discover  any  kind  of 
machines,  engines,  expedients,  operations  or  methods  for 
improving  the  art  of  Mining,  or  who  produce  any  advantage, 
even  though  at  first  it  may  appear  small,  shall  be  heard 
and  attended  to ;  and  if,  on  account  of  their  poverty,  they 
shall  be  unable  to  make  the  requisite  experiments  of  their 
inventions,  the  expenses  thereof  shall  be  defrayed  from  the 
fund  of  Mining,  and  also  the  expense  of  constructing  the 
machines,  provided,  that  having  presented  their  project, 
they  show  and  prove  its  effects,  and  that  the  Director 
General  of  Mining  and  the  Masters  of  the  College,  approve 
it,  and  think  it  capable  of  being  carried  into  practical 
effect.  But  ill-founded  ideas,  which  result  from  ignorance 
of  principles,  or  want  of  practical  knowledge,  and  from 
which  their  deluded  authors  are  easily  led  to  expect  great 
and  imaginary  advantages,  shall  be  rejected  as  useless  and 
unworthy  of  attention ;  and  if  the  authors  of  such  projects 
insist  and  renew  their  applications,  they  shall  have  no 
hearing,  unless  they  make  the  experiments  at  their  own 
expense,  and  thereby  prove  the  utility  of  their  inventions: 
retaining  in  the  archives  of  the  Royal  Tribunal  the  docu- 
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ments  relating  to  these  and  all  other  cases,  for  the  purposes 
which  they  may  serve. 

Art.  18.  Useful  and  approved  inventions  which,  after 
being  tried  on  a  large  scale,  shall  he  established  in  general 
use  for  more  than  a  year,  shall  be  rewarded  with  a  patent 
{jwivilegio  exclusive)  for  the  lifetime  of  the  author,  in  order 
that  no  one  may  use  them,  without  his  consent ;  and  with- 
out allowing  him  a  moderate  share  of  the  profit  and  advan- 
tage, which  are  actually  derived  from  the  use  of  such  in- 
vention. 

Art.  19.  He  who  by  Ms  own  study,  instruction  or  observa- 
tion, or  from  having  traveled  in  other  countries,  shall  offer 
any  machine,  expedient,  or  process,  used  in  other  placea  or 
other  times,  and  the  same  is  approved  by  examination  and 
experiment  in  the  manner  prescribed  in  Article  17  of  this 
Title,  shall  be  attended  to  and  rewarded,  in  the  same 
manner  as  if  he  had  been  the  inventor;  since,  although 
his  ingenuity  may  have  been  less,  his  merit  and  labor  may 
have  been  greater,  and  the  public  advantage  will  be  the 
same,  whether  resulting  from  an  invention  absolutely  new, 
or  from  the  introduction  or  application  of  a  practice  not 
known  in  the  place  where  it  is  established. 


Respecting  the  privileges  of  Miners. 

Art.  1.  Although  the  rules  of  administration,   economy 
and  industry,  which  are  prescribed  in  these  Ordinances,  and 
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are  to  be  introduced  in  the  Mining  of  New  Spain,  are  cal- 
culated greatly  to  diminish  the  danger  and  difficulty,  with 
which  thia  most  important  business  lias  been  hitherto  con- 
ducted; the  riches  of  the  Mines  being  rendered  more  ac- 
cessible by  these  efficacious  aids,  and  the  proper  mode  of 
acquiring  them,  less  hazardous ;  nevertheless,  keeping  in 
view,  what  should  never  be  lost  sight  of,  in  these  Ordi- 
nance, the  hardships,  difficulties  and  uncertainties  peculiar 
to,  and  inherent  in,  this  kind  of  work ;  and  that,  in  its 
valuable  products,  consists  principally,  the  special  bounty 
which  it  has  pleased  Providence  to  bestow  upon  my  do- 
minions in  Spanish  America  ;  and  which  is  the  main  cause 
of  the  prosperity  and  happiness  of  my  subjects,  of  the 
preservation  and  increase  of  my  treasury,  and  of  the  com- 
mercial activity  of  these  my  kingdoms,  and  even,  in  great 
part,  of  that  of  the  world  ;  I  have  granted,  and  do  hereby 
grant,  to  those  persons  who  in  New  Spain  devote  them- 
selves to  the  working  of  its  Mines,  all  the  favors  (Mercedes) 
and  privileges  granted  to  the  Miners  of  the  kingdoms  of 
Castile  and  Peru,  so  far  as  they  may  be  adapted  to  the  res- 
spective  local  circumstances,  and  not  opposed  to  what  is 
established  by  these  ordinances. 

Art.  2.  Moreover,  I  declare  in  favor  of  the  scientific 
Profession  of  Mining  the  privilege  of  Nobility,  in  order 
that  all  persons  who  devote  themselves  to  this  important 
study  and  occupation,  may  be  considered  and  treated  with 
all  the  distinction  due  to  so  noble  a  profession. 

Art.  3.  The  owners  of  Mines  cannot  he  imprisoned  for 
debts,  nor  even  their  Administrators,  overseers,  tally-men, 
or  other  persons  serving  in  Mines  and  Haciendas,  provided, 
that  any  of  these  dependents,  in  their  ease,  may  be  kept  in 
confinement  in  the  said  Mine  or  Hacienda  where  they  serve, 
with  the  obligation  of  their  master  (Amo)  to  pay  one-third  of 
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their  salaries  and  shares,  toward  extinguishing  their  dehts, 
so  long  as  they  remain  in  his  service ;  but  if  they  leave  that 
Mine  or  Hacienda,  without  engaging  to  serve  in  another, 
they  may  be  taken  to  prison. 

Art.  4.  "When,  for  the  debts  of  Mine-owners,  attachments 
are  levied  on  their  Mines  or  Mining  J/ari<-i>das,  there  shall 
only  be  allowed  to  them  from  the  products,  while  their 
del.it  is  being  paid  with  the  bullion  taken  out,  what  is  abso- 
lutely necessary  for  llicir  support,  according  to  the  circum- 
stances of  their  family  and  of  the  establishment  levied  on; 
but  always  with  the  proviso,  that  (he  creditor  is  not  thereby 
to  be  placed  in  a  worse  condition  than  he  occupied  before 
the  sequestration. 

Art.  5.  "When  an  execution  is  levied  upon  their  property 
of  another  kind,  there  shall  always  be  reserved  a  horse, 
saddle  and  bridle,  a  pack-mule,  arms,  a  bed  and  the  wear- 
ing apparel  of  themselves,  and  of  their  wives  and  children, 
which  may  be  absolutely  indispensable  for  their  decent 
appearance,  leaving  subject  to  seizure,  all  costly  dresses, 
ornaments,  jewelry,  and  trinkets  of  value. 

Art.  6.  The  Royal  Tribunal  of  Mining  will  inform  me, 

through  the  Viceroy,  of  the  names  of  meritorious  persons 
in  said  profession,  especially  of  those  who  have  left  it,  on 
account  of  having  lost  in  it  their  capital,  or  on  account  of 
being  too  old  or  infirm  to  pursue  it,  pointing  out  to  me 
those  whom  it  may  consider  persons  most  (it  to  be  appointed 
by  my  Royal  favor,  if  such  should  be  my  Sovereign  plea- 
sure, to  the  office  of -fudges  of  tteales  and  Amentos  of  Mines, 
in  order,  not  only  that  their  merit  may  be  rewarded,  but 
that  these  offices  may  he  filled  with  practical  and  intelli- 
gent persons,  as  the  laws  require. 

Art.  7.  The  children  and  descendents  of  Miners,  and  of 
those  who  have  been  suppliers  of  Mines  to  a  considerable 
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extent,  also  deserve  distinguished  consideration,  and  on 
that  account,  the  Royal  Tribunal  will  also  inform  me. 
through  the  Viceroy,  of  the  merit  of  their  ancestors,  in 
order  that  my  Sovereign  clemency  may  give  to  them  such 
political,  military,  and  ecclesiastical  appointments  in  Amer- 
ica, as  may  be  deemed  proper. 

Art.  8.  I  declare  that  Miners  and  Administrators  of 
Mines  shall  not  be  prevented  or  impeded  from  holding 
and  exercising,  if  they  possess  the  necessary  qualifications, 
the  office  of  Judge  andof  Alderman  (Begidor)  in  the  cities, 
Villas,  and  Pueblos  of  Mines,  or  any  others ;  but  they  shall 
not  be  obliged  to  accept  them,  nor  shall  they  be  fined  for 
refusing,  provided  they  are  employed  in  their  profession, 
and  excuse  themselves  for  the  purpose  of  attending  to  it. 


Art.  9.  In  the  distribution  of  ground  lots  (sokxres)  for 
building  houses,  and  in  renting  those  which  are  already 
built,  and  in  supplying  the  Plaza*  and  market-places  of 
the  Places  (Liii/ara>),  Peak*  ami  A  filer/las  of  Mines,  not  only 
with  things  requiredibr  the  Mines  and  Haciendas,  but  also 
with  supplies  and  provisions  for  the  consumption  of  their 
houses  and  families,  Miners  shall  be  attended  to,  in  respect 
to  other  persons,  as  their  useful  profession  deserves.  And 
I  grant,  that  they  may  hunt  and  fish  in  the  Forests,  Woods 
and  Rivers,  cut  wood  and  make  charcoal,  and  pasture  their 
animals  in  the  commons  and  watering  places  (Egidos  y 
Aguages,)  the  same  as  any  other  inhabitant,  provided  that 
such  Forests,  Woods,  Egidos,  and  Aguages  are  public  and 
common,  and,  if  they  are  private  property,  they  must  pay 
the  just  value,  as  is  already  prescribed;  and  lastly  they 
may  enjoy  all  the  privileges  and  advantages  which  the  in- 
habitants of  thePlace  (Lugar) enjoy,  although  not  residents 
thereof,  provided  only,  that,  in  order  to  enjoy  these  favors, 
their  Mines  or  reducing  lladaulm  must  be  iu  the  same 
territory  as  the  said  Town  (Pueblo). 
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Art.  10.  It  being  both  notorious  and  pernicious,  that 
Miners  are  accustomed  to  spend  their  money  with  immod- 
erate liberality,  wasting  it  with  the  greatest  imprudence 
and  disorder,  till  they  and  their  families  are  speedily  re- 
duced to  want,  and  their  means  have  passed  into  the  hands 
of  other  persons,  who  do  not  invest  them  in  working 
Mines,  it  is  my  Sovereign  will  and  I  command,  that  the 
Judges  and  Deputies  o('  .Rcrdes  and  Anientos  of  Mines,  ad- 
vise, and,  in  case  of  necessity,  admonish  the  Miners,  and 
especially  those  who  are  in  affluence,  not  to  consume  their 
capital  in  extravagant  and  idle  expenses,  or  in  vain  libe- 
rality; and  when  this  is  not  sufficient  to  correct  them,  they 
will  report  to  the  Royal  Tribunal  General  of  Mining,  in 
order  that,  having  satisfied  itself  of  the  reprehensible  con- 
duct of  the  Miner  concerning  whom  the  report  is  made,  it 
may  appoint  a  Curator,  or  in  some  other  manner  provide 
for  the  ].i reservation  of  his  property,  as  in  the  case  ot  a  real 
spendthrift. 

Art.  11.  In  order  to  avoid  the  disorders  and  dangers, 
spiritual  as  well  as  temporal,  which  are  produced  by  games 
of  stake  and  chance  (envite  y  azar) ;  and  even  by  lawful 
games,  when  they  are  carried  to  excess,  and  also  by  other 
public  diversions  and  festivities,  I  very  strictly  prohibit,  in 
all  Beales  and  Asienlos  of  Mines,  among  their  owners  as 
well  as  the  operatives,  the  practice  of  any  games  of  cards 
which  are  prohibited  by  my  repeated  Royal  Edicts  and 
Decrees  (Pragmatkas  y  Ceduhs),  and  also  all  playing  at 
those  games  which  are  permitted,  for  a  larger  stake  than  is 
usual  for  a  fair  relaxation  and  prudent  diversion.  And, 
with  the  same  rigor,  I  prohibit  the  game  of  dice  (Dados) 
sheep's  shanks  (Tubas),  and  cock-lighting,  and  all  other 
scandalous  diversions,  as  they  not  only  occasion  a  loss  of 
time  which  should  he  devoted  to  labor,  but  also  the  ruin 
of  property,  and  sometimes  many  homicides  and  disorders. 
31 
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Wherefore,  I  very  strictly  charge  the  Judges  and  Deputies 
of  all  Beaks  and  Askntos  of  Mines  to  take  care  and  watch, 
with  the  moat  vigilant  application,  the  enforcement  of  this 
Article,  under  penalty  of  being  themselves  made  wholly 
responsible  for  its  non-observance,  and  of  being  liable  to 
the  punishments  which  the  said  Royal  Edicts  and  Decrees 
{PragmaUcas  y  CeduUs)  impose  on  those  who  violate  them. 

Art.  12.  The  Royal  Tribunal  General  of  Mining  will 
observe  and  comply  with  what  is  contained  in  these  pres- 
ent ordinances,  and  will  cause  them  to  be  observed  and 
complied  with  by  all  the  subalterns,  inferiors  and  depen- 
dents of  its  Body,  each  one  in  what  respectively  concerns 
him,  without  any  forced  constructions,  which  might  alter 
and  corrupt  their  true  spirit  and  real  intent,  observing 
them  themselves,  and  causing  others  to  maintain  them 
always  in  all  their  force  and  vigor.  And  the  territorial 
Deputations  of  Mining  will  also,  on  their  part,  observe 
and  comply  with  whatever  in  these  said  ordinances  con- 
cerns them,  and  will  cause  them  to  be  observed  and  exe- 
cuted with  the  greatest  punctuality  and  exactness,  without 
the  right,  any  more  than  the  Eoyal  Tribunal  General,  to 
act  themselves,  or  to  permit  others  to  act,  in  contravention, 
in  any  manner,  of  their  tenor  and  meaning;  and  I  only 
permit  that,  if  any  points  or  eases  shall  occur  which  are 
not  provided  for  in  them,  nor  in  the  Eoyal  orders  which 
I  have  issued  on  this  subject,  both  courts  shall  be  governed 
in  their  decision  by  the  practice  and  proceedings  of  the 
Consuhdos  of  Commerce  of  my  European  and  American 
Dominions,  so  far  as  they  may  be  applicable.  But  the 
doubts  which,  in  any  manner,  may  arise,  as  to  the  true 
meaning  of  any  one  or  more  of  these  Articles,  shall  be 
proposed  by  the  Eoyal  Tribunal  General  to  the  Viceroy, 
in  order  that  he,  after  obtaining  the  necessary  information, 
may  report  to  me,  for  my  Soverign  determination. 
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Art.  13.  Finally,  I  order  and  command,  the  Governor 
and  members  of  my  Supreme  council  and  Chamber  of  the 
Indies,  the  Royal  Audiencias  and  Tribunals  of  New  Spain, 
its  Viceroy,  Captains  or  Commandants-General,  Gover- 
nors, Intendants,  Ministers,  Judges,  and  other  persons, 
whom  the  provisions  and  enactments  of  these  ordinances 
do,  or  may,  concern,  strictly  to  conform  thereto,  executing 
and  fulfilling  them,  each  in  what  concerns  him,  with  the 
greatest  exactness,  ragiinUng  all  their  contents  as  Law  and 
Statute,  positive  and  perpetual,  observing  them  and  caus- 
ing them  to  be  inviolably  observed,  notwithstanding  any 
other  Laws,  Ordinances,  "Establishments,  Customs  or  Prac- 
tices, to  the  contrary,  since,  so  far  as  there  may  be  any,  I 
revoke  them  expressly,  and  will  that  they  have  no  effect; 
prohibiting,  as  I  prohibit,  that  they  be  explained  or  anno- 
tated in  any  manner,  for  it  is  my  will  that  they  remain 
precisely  as  written  and  intended.  And,  in  like  manner, 
I  very  strictly  command  all  Tribunals,  Magistrates,  and 
Courts,  mentioned  in  this  and  the  preceding  Article,  to 
aid  and  assisl.  efficaciously  in  the  punctual  fulfillment  of 
what  is  ordered  and  directed  in  these  my  Royal  Ordinan- 
ces, avoiding,  by  all  possible  means,  all  kinds  of  conten- 
tions and  obstructions,  which  will  always  incur  my  Royal 
disapprobation,  as  being  prejudicial  to  tin;  administration  of 
justice,  and  to  the  good  government,  tranquility,  and  hap- 
piness of  the  Important  Body  of  Mining  of  those  my 
Dominions:  to  which  ends  I  have  commanded  the  dispatch 
of-  this  present  Cedula,  signed  by  my  Royal  hand,  sealed 
with  my  private  seal,  and  countersigned  by  my  under- 
written Secretary  of  State  and  of  the  General  Department 
of  the  Indies  (Despacho  universal  de  IncUas),  which  shall  be 
entered  in  the  Auditor-General's  Office  of  the  Indies,  and 
in  the  corresponding  offices  of  New  Spain. 
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is  of  May  22(1,  1783,  Tit. XIX. 


Given  at  Aranjuez,  the  twenty-second  of  May,  seventeen 
hundred  and  eighty-three. 

I,  The  King. 

Josef  de  Galvez 

Entered  in  the  Auditor  General's  office  of  the  Indies, 
Madrid,  the  twenty-fifth  of  May,  seventeen  hundred  and 
eighty-three. 

D.  Fbancisco  Machado. 


A  true  copy  of  the  original. 

JoSEE   DE   GALVEZ. 
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January  15th,  1784. 

[From  Note  to  Article  13,  Title  SIX,  M< 
nanzas  de  Mineria."] 


Proclamation  of  the  Viceroy  of  New  Spain,  putting  in  force 
the  Mining  ordinances  of  May  22d,  1T83. 

Don  Matias  de  Galvez,  Lieutenant-General  of  the  Royal 
Armies  of  His  Majesty,  Governor  and  Captain-General  of 
New  Spain,  President  of  its  Royal  Avdiencia,  Superin- 
tendent-General of  Royal  Treasury  and  Bamo  of  Tobacco, 
3-Conservator  thereof,  President  of  its  Junta,  and 
3  General  of  Mails  of  the  said  Kingdom,  &e. 


"With  the  most  important  object,  premeditated  many 
years  ago,  of  regulating,  encouraging,  and  attending  to, 
with  due  speciality,  the  working  and  improvement  of  the 
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very  rich  and  innumerable  Mines  of  Xew  Spain,  the  inde- 
fatigable care  and  solicitude  of  the  King,  our  Lord,  (whom 
God  protect,)  have  been  pleased  to  remit  to  me,  by  the 
last  mail,  the  new  and  appropriate  Royal  Ordinances  for 
the  Direction,  Regulation  and  Government  of  the  Impor- 
tant Body  of  Mining  of  these  Kingdoms,  and  its  Royal 
Tribunal  General,  embraced  in  Royal  Cedilla  dated  at 
Aranjuez,  May  22d,  1788,  in  which,  His  Majesty,  first 
referring  to  the  Reports,  Royal  Orders,  and  Proceedings 
which  preceded,  treating  of  this  most  grave  subject,  and  all 
cl^c  which  occurred  therein,  includes  all  the  ordinances 
embraced  in  XTX  Titles,  and  concludes  as  follows  t 

"  Finally,  I  order  and  command  the  Governor  and  mem- 
bers of  my  Supreme  Council  and  Chamber  of  the  Indies, 
the  Royal  Audiendas  and  Tribunals  of  New  Spain,  its 
Viceroy,  Captains  or  Commandants  General,  Governors, 
Intendents,  Ministers,  Judges,  and  other  persons  whom 
the  provisions  and  enactments  of  these  Ordinances  may 
concern,  to  strictly  conform  thereto,  executing  and  ful- 
filling them,  each  in  what  concerns  him,  with  the  great- 
est exactness,  regarding  all  their  contents  as  Law  and 
Statute,  positive  and  perpetual,  observing  them  and 
'  causing  them  to  be  inviolably  observed,  notwithstanding 
any  other  Laws,  Ordinances,  Establishments,  Customs  or 
Practices  to  the  contrary,  since,  so  far  as  there  may  be 
any,  I  revoke  them  expressly,  and  will  that  they  have  no 
eft'ect ;  prohibiting,  as  I  prohibit,  that  they  be  explained 
or  annotated  in  any  manner,  for  it  is  my  will  that  they 
remain  precisely  as  written  and  intended.  And,  in  like 
manner,  I  very  strictly  command  all  Tribunals,  Magis- 
trates and  Courts,  mentioned  in  this  and  the  preceding 
Article,  to  aid  and  assist  efficaciously  in  the  punctual 
fulfillment  of  what  is  ordered  and  directed  in  these  my 
Royal  Ordinances,  avoiding,  by  all  possible  means,   all 
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"kinds  of  contentions  and  disputes,  which  will  always 
"  incur  my  disapprobation,  as  being  prejudicial  to  the 
"  administration  of  justice,  and  to  the  good  government, 
"  tranquility  and  happiness  of  the  Important  Body  of  Min- 
"  ing  of  those  my  dominions,  to  which  ends  I  have  com- 
"  manded  the  despatch  of  this  present  Cedula  signed  by  my 
"  Royal  hand  and  sealed  with  ray  private  seal,  and  coun- 
tersigned by  my  underwritten  Secretary  of  State  and  of 
"the  General  Department  of  the  Indies,  which  shall  be 
"  entered  in  the  An d i to v- General's  office  of  the  Indies,  and 
"  in  the  corresponding  offices  of  New  Spain. 

"  Given  at  Aranjuez,  May  22d,  1783. 

"  I,  The  King. 
"Josef  db  Galvez. 

"A  true  copy  of  the  original. 


And  having  transmitted  the  printed  copies  which  came 
to  the  said  Royal  Tribunal  General,  with  an  official  letter 
of  December  19th,  1783,  it  asked  me,  the  other  day,  to  be 
so  good  as  to  direct  that  due  obedience  and  observance  be 
given  to  said  Royal  Cedula  and  ordinances,  according  to 
their  contents :  which  I  thus  immediately  decreed,  in  con- 
formity with  the  corresponding  previous  report  and  request 
of  the  Fiscal,  who  said,  among  other  things,  as  follows : 
"  Lastly,  it  is  proper  that  your  Excellency  order  a  Procla- 
"  mation  (Bando)  to  be  drawn  up,  which  shall  be  sent  witb- 
"  out  delay  over  the  mountains  to  all  the  Governors,  Cor- 
"  regidores,  Alcaldes  Mayores,  and  other  Courts  of  these 
"  kingdoms,  by  which  means  will  be  made  known  to  the 
"inhabitants  tWt-ynf,  the  general  purport  of  the  Royal 
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"  Ceduh,  of  May  22d  of  this  year,  and  Your  Excellency 
"  will  order  them  very  strictly  to  contribute  to,  and  effica- 
"  ciously  aid  in,  the  fulfillment  of  what  is  ordered  and 
"  directed  therein,  and  in  all  and  each  one  of  the  Ordi- 
"  nances  contained  in  its  XIX  Titles  ;  it  being  understood, 
"that,  although  they  are  not  now  sent  to  them,  because 
"  of  there  not  being  a  sufficient  number  of  copies,  they 
"  must  not,  on  that  account,  neglect  to  comply  with  their 
"provisions,  which  will  be  opportunely  communicated, 
"and  in  the  mean  time  they  can,  in  such  cases,  he  advised 
"  of  them  by  the  respective  territorial  Deputations. 

"  Mexico,  December  23d,  1783. 


And,  in  consequence  thereof,  and  in  order  that  all  may 
know,  I  command  that  it  be  thus  promulgated  and  pub- 
lished, by  Proclamation,  in  this  capital  and  in  the  other 
cities,  Villas  and  Places  of  these  Dominions  and  in  all  the 
Reales  of  Mines,  in  order  that  the  said  Royal  Ordinances 
may  be  observed,  kept,  and  fulfilled,  with  due  punctuality, 
as  Laws  and  Statutes,  positive,  proper,  and  special,  of 
Mining :  of  which  printed  copies  have  already  been  dis- 
tribnted  to  the  Tribunals  and  Officers  in  this  city,  and 
sent  to  the  principal  Mining  Places,  as  will  be  done  to  all 
others,  as  soon  as  a  sufficient  number  of  copies  is  received. 
And  let  the  Royal  Tribunal  General  of  this  Important 
Body  be  held  and  esteemed  by  all  others,  with  that  respect 
which  is  as  conducive  as  appropriate  to  the  very  useful 
purposes  for  which  the  Royal  Pleasure  created  it ;  and  let 
it  also  enjoy  and  exercise  all  the  jurisdiction,  faeros,  and 
powers,  which  are  granted  to  it  in  said  Royal  Ordinances, 
and  let  it  he  respected  and  obeyed  by  all  those  whom,  in 
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any  manner,  it  concerns  or  may  concern,  under  the  grave 
yiemli.ics  which  those  incur  who  disobey  Judges  and  trans- 
gress the  Law-;  ami  Sovereign  Orders  of  the  King.  And, 
for  the  same  purposes,  let  there  be  sent  copies  of  this 
Proclamation,  as  has  been  done  of  the  Ordinances,  to  the 
Presidency  andRegency  of  the  Royal  Audiencia  of  Guadala- 
jara, and  to  the  Commandancy  General  of  the  Interior 
Provinces,  for  their  information  and  government,  and,  by 
their  order,  let  the  corresponding  decrees  be  published. 

Given  at  Mexico,  January  15th,  1784. 

Matias  de  Galvkz. 


March  4th,  1785. 

[From  Note  to  Article  10,  Title  XVI,  Mexican  "  Orde- 
nanzas  de  Mmeria."] 


Decree  prohibiting  the  exportation  of  silver  from  the  Mines  in 
the  form  of  toys,  §-e.,  in  fraud  of  the  Royal  revenue. 

We,  the  President.  Regent,  and  Oidores  of  the  Royal  Au- 
diencia and  Clv.rnfitji-ria  of  ibis  Xow  Spain,  in  whom  is  now 
vested  the  Superior  Government  thereof :  In  Junta  of  Royal 
Treasury,  held  on  the  29th  of  J  amiary  last,  it  was  enacted, 
and,  by  Decree  of  the  4th  of  February  of  this  year,  ordered 
to  be  executed,  that,  to  prevent  the  abuse  which,  in  all  the 
Reales  of  Mines,  is  experienced  from  the  exportation,  with- 
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out  permits  { Gums),  of  bullion  in  the  form  of  images  (Mun- 
ecos),  pine-cones  (Pirns),  and  toys  (Juguetes),  they  shall  be 
considered  the  same  as  any  other  smelted  bullion,  and  that 
they  must  be  manifested  to  the  respective  courts,  who  will 
issue  their  permit  (Guia)  to  the  corresponding  Treasury 
(caja)  in  order  that  they  may  be  there  presented  and  the 
duties  thereon  paid,  certificates  being  given  to  the  parties 
interested  for  their  security,  it  being  understood,  that  any- 
thing which  shall  be  seized  without  having  this  requisite, 
or  the  prescribed  certificate,  will  be  held  as  contraband, 
and  be  subject  to  the  penalties  prescribed  by  the  laws. 

Given  in  the  city  of  Mexico,  March  4th,  1785. 

Vicente  de  Herrera, 
Antonio  dh  Villa  Urrutia, 
Miguel  Calixto  de  Asedo, 
Ruperto  Vicente  de  Luyando, 
Baltazar  Ladron  de  Guevara, 
Joaquin  Galdiano, 
Jose  Antonio  Minafuertes, 
Euseeio  Ventura  Belena. 
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September  2d,  1785. 
[From  the  "PandectasHispano-Mexicanas,"  No.  2314.] 

Circular,  exempting  effects  used  in  Mines  from  excise  duties. 

Art.  1.  By  decree  of  the  29th  of  January  last,  the  Su- 
perior Government  declared,  and  it  was  resolved  in  Junta 
of  Royal  Treasury,  on  the  15th  of  March  of  this  year,  and 
ordered  to  be  executed,  on  the  11th  of  the  following  April, 
that  upon  chalk  (greta),  lead,  ashes,  and  other  alloys  which 
result  from  the  smeltings  of  metals,  and  also  upon  salt, 
saltierra  and  magistral,  with  which  the  ores  are  worked  with 
quicksilver,  there  he  imposed  no  excise  duties  (alcabala) 
even  when  not  introduced  on  account  of  the  Miners,  pro- 
vided, that  those  who  purchase  these  tilings  do  so  for  the 
purpose  of  using  them  in  the  working  and  reduction  of 
metals,  and  not  to  trade  in  them. 

Art.  2.  That  all  the  tools,  utensils  and  supplies,  which 
are  used  directly  in  the  working  of  Mines  and  the  reduc- 
tion of  their  ores,  or  for  drainage,  as  are  the  eleven  spe- 
cies which  compose  the  framework  (cuarton.es)  of  Arrastre, 
the  different  things  which  are  called  de  fondo,  charcoal, 
fire  wood,  oak  timber,  stones,  flag3,  double  and  single 
tiles,  iron,  brass,  animals,  hair  hide,-;  (cueros  al  pelo),  grease, 
cordage,  and  others,  are  exempt  from  excise  duty  (alcabala) 
in  the  Heales  of  Mines,  the  said  Miners  introducing  them 
for  the  precise  purpose  of  working  their  Mines,  and  using 
and  consuming  them  in  the  Mines ;  hut  they  shall  pay 
such  duty,  whenever  the  introduction  is  for  the  purpose  of 
sale  or  trade. 

Art.  3.  That  the  personal  privileges  of  the  Indians  and 
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poor  people,  to  be  exempt  from  this  duty,  in  those  things 
and  fruits  to  which  they  are  entitled,  be  observed  and  at- 
tended to,  even  where  such  things  are  not  hrought  in  on 
account  of  the  Miners. 

Art.  4.  That  excise  duty  (alcabala)  be  not  imposed  on 
corn,  barley  and  other  kinds  of  grain,  which  the  Miners 
introduce  on  their  account  for  feeding  the  animals  which 
they  use  in  the  Mines  and  Haciendas  for  the  reduction  of 
ores  :  which  is  the  only  pointin which  any  change  is  made 
with  respect  to  what  is  directed  in  the  circular  orders  of 
the  3d  of  January  and  the  3d  of  August,  1782. 

Art.  5.  I  transmit  this  determination  to  you  for  your 
information,  and  I  charge  you  to  read  it  very  attentively, 
for  its  exact  fulfilment ;  repeating  to  you  that,  in  the  free 
entry  of  the  effects,  which  individuals  of  Mining  may 
make,  for  the  purpose  of  working  their  Mines,  and  in  the 
transmission  of  them  from  one  custom-house  to  another, 
you  do  not  omit  the  formalities  of  permits  (Gitias)  and 
bonds  (responsivas),  and  the  precaution  of  sworn  paper, 
and  others  which  are  prescribed  by  the  said  circular  of 
January  3d,  1752. 

Art.  6.  I  also  notify  you,  that  if,  by  having  understood 
the  declaration  of  the  24th  of  April,  1181,  without  subor- 
dination to  what  I  have  referred  to  in  this  order,  you  have 
failed  to  collect  excise  duty  (alcabala)  on  the  cuartones  de 
Arrastre,  on  the  different  articles  called  de  fondo,  char- 
coal, fire  wood,  oak  timber,  stones,  flags,  eamones  de 
Arrastre,  lime,  sand,  douhlc  and  single  tiles,  iron,  brass, 
animals,  hair  hides,  grease,  and  cordage,  and  there  he,  in 
consequence,  any  thing  due  to  the  Royal  Treasury,  you 
will  immediately  direct  its  collection. 

Art.  7.  If  upon  the  effects  which  have  heen  mentioned, 
chalk,  lead,  refinings,  and  other  alloys  which  result  from 
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the  smelting  of  ores,  or  on  salt,  sallierra,  and  magistral, 
you  have  collected  the  duty  of  aleabala,  contrary  to  what 
is  provided  in  Articles  1,  2  and  3  of  this  Order,  you  will 
report  to  me,  with  all  possible  brevity  and  all  possible 
clearness,  the  persons  from  whom  you  have  made  this  ex- 
action or  these  exactions,  specifying  the  amounts  and  dates 
thereof,  in  order  that  the  proper  measures  may  be  taken 
for  their  return,  as  the  said  superior  decree  of  January 
29th  directs. 

Gk>d  preserve  you  many  years. 

Mexico,  September  2d,  1785. 

Juan  Navarro. 

To  the  Administration  of  aleabalas  of . 


February  7th,  1786. 

[From  Note  to  Article  6,  Title  XHI,  Mexican  "Orde- 
nanzas  do  Mineria."] 

Regulations  for  supplying  Salt  to  Miners. 

In  consequence  of  what  was  enacted  by  the  Junta  of 
Royal  Treasury  on  the  27th  of  January  last,  I  instruct  your 
Honor  (V.  S.)  to  so  order  and  direct,  that,  in  all  the  Rmlea 
of  Mines,  the  corresponding  measures  (providencias)  be 
taken  by  the  Deputies  and  Electors  to  make,  every  year 
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and  in  due  time,  the  necessary  provisions  of  salt,  purclias- 
ing  it,  for  that  purpose,  of  the  Administrators  and  private 
individuals  in  first  hands,  at  the  store-houses  and  salines, 
and  at  cost,  with  the  ohject  of  conferring  greater  benefit  and 
assistance  upon  community,  and  of  giving  relief  to  poor 
Miners,  with  the  understanding  that  it  shall  be  issued  and 
given  to  them,  in  preference  to  all  others,  even  anticipating 
their  wants,  since  by  this  Superior  Government  it  will  he 
so  directed  to  the  Royal  officers  and  distributors  (expende- 
dores),  without  prejudice  to  the  general  liberty,  to  any 
persons  of  whatsoever  class,  to  trade  in  salt,  and  to  carry  it 
for  sale  to  the  Meales,  or  wherever  they  may  please,  and  to 
the  right  which  the  Miners  and  residents  ought  to  enjoy, 
if  they  wish,  of  carrying  it  on  their  own  account,  and  of 
supplying  themselves,  independently  of  the  provision 
which  is  made  in  the  name  of  the  said  Mining  (Mineria). 

Also,  it  is  declared,  that  the  authority  asked  for,  to  ab- 
solutely compel  the  Arrieros  to  carry  salt  to  the  Mines, 
cannot  be  granted,  because  it  is  commanded  by  his  Majesty 
in  the  last  Royal  order  in  favor  of  this  worthy  and  useful 
class,  that  they  shall  not  be  molested  nor  compelled  to 
carry  loads  (cargas),  without  even  excepting  those  of  the 
Royal  Treasury,  to  any  destination,  they  not  being  disposed 
to  do  so  of  their  own  free  wil  1,  and  being  paid  fair  freights, 
according  to  the  times,  seasons  and  conditions  of  the  roads; 
of  which  resolutions  I  notify  your  Honor  (V.  S.)  for  your 
information,  and  in  order  that  you  may  make  dispositions 
for  their  most  strict  observance. 

God  preserve  your  Honor  (V.  S.)  many  years. 

Mexico,  February  7th,  1786, 

El  Conde  de  Galvez. 
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May  9th,  1786. 

[From  Montemayor  y  Belena's  "  Recopilaeion  Sumaria 
de  Autos  Acordados,"  Tomo  II,  No.  52.] 


Respecting  Excise  duty  (alrabalas)  in  matters  of  Mining. 

In  consequence  of  the  various  appeals  of  the  Miners  of 
that  kingdom,  asking  exemption  from  excise  duty  (Alcaba- 
las),  and  hearing  the  Fiscal  of  the  Royal  Treasury,  Don 
Ramon  de  Posada,  the  Viceroy,  Don  Martin  de  Mayorga, 
declared  on  the  24th  of  April  1781,  that  all  effects,  instru- 
ments, utensils,  and  ingredients,  which,  directly  or  indi- 
rectly, conduce  to  the  working  of  the  Mines  and  the  re- 
duction of  their  ores,  should  be  exempt  from  said  duty  of 
acabahx  ;  but  not  the  sale  and  exchange  of  Mines,  works, 
and  Haciendas,  which  contracts  do  not  immediately  effect 
the  abundance  of  gold  and  silver. 

That  metals,  in  ore  or  extracted,  chalk,  lead,  ashes,  and 
any  matters  which  result  therefrom,  should  be  equally  free, 
as  also  the  gold  and  silver  for  coin,  bars,  or  precious  orna- 
ments, according  to  what  is  provided  in  the  Laws  of  Cas- 
tile and  of  the  Indies. 

He  also  declared  exempt  from  excise  duty  {alcabala)  the 
eleven  species  included  in  the  Bando  of  October  20th, 
1780,  approved  by  the  .King,  besides  the  instruments  of 
Mines,  and  the  supplies  of  Iron,  brass,  animals,  hides, 
grease  and  cordage,  magistral  and  saltierra;  but  not  the 
other  provisions  and  supplies  which  ought  to  payit,  except 
maize  and  wheat,  with,  respect  to  which,  he  ordered  to  be 
observed  what  was  prescribed  by  me,  when  I  was  "Visitor- 
General  of  that  Kingdom,  on  the  18th  of  December,  1769, 
33 
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which  provisions  His  Majesty  approved,  by  Eoyal  order  of 
June  10th,  1770. 

This  determination  being  communicated  by  said  Viceroy 
to  the  Tribunal  of  Mining  and  to  the  Direction  of  Alca- 
balas,  and  being  put  in  force,  he  reported  it  to  His  Majesty, 
with  Testimonio  thereof,  and  of  the  expedients,  which  gave 
reasons  for  His  Eoyal  approval. 

The  King,  before  deciding  upon  this  subject,  wished  to 
hear  the  opinion  of  the  Council,  and  tor  that  purpose  the 
said  Testimonies  were  transmitted  to  it  by  His  Eoyal  order. 
In  this  state  of  the  case,  two  Representations  were  re- 
ceived, one  from  the  Tribunal  of  Mining,  dated  January 
28th,  1781,  setting  forth  the  appeals  which  it  had  made  to 
the  Viceroy,  complaining  of  the  injuries  which  the  new 
Flan  of  the  Administration  of  Alcabalas  would  produce 
and  those  which  it  already  experienced ;  and  the  other 
of  the  Direction  of  Alcabalas  of  March  6th,  1782,  in  which 
it  represented,  that,  in  order  to  cut  off  the  injuries  which 
resulted  from  the  equivocal  understanding  which  was  given 
to  the  said  declaration  of  the  Viceroy,  Mayorga,  of  April 
24th,  1781,  it  had  issued  a  Circular  Letter  respecting  what 
the  Tribunal  of  Mining  reclaimed  without  reason  :  It 
offered  to  show,  at  the  proper  time,  that  the  efFect  of  the 
said  provision  (/irovidencia)  of  the  Viceroy,  was  neither 
just  nor  expedient,  inasmuch  as  it  facilitated  frauds,  and 
proposed  various  means  to  prevent  them. 

In  view  of  these  Representations,  the  King  resolved,  and 
it  was  communicated  to  that  Government,  in  Royal  Order 
of  September  30th,  1782,  that,  the  Direction  having  made 
a  representation  to  the  Viceroy  of  what  it  had  to  offer  on 
the  matter,  the  expediente  be  passed  to  the  Fiscal  of  the 
Royal  Treasury ;  and,  with  his  Opinion,  it  be  taken  with- 
out delay,  to  the  Junta,  and  its  resolution  being  carried 


d  by  Google 


1783—1821.]  SPAIN  AND   MEXICO.  323 

Royal  Order,  May  9th,  178S. 

into  effect,  the  whole  matter  be  transmitted  for  the  Royal 
approval. 

The  Council,  having  complied  with  the  directions  of  the 
Royal  Order  by  which  the  said  Testimonios  were  remitted 
to  it,  delivered  its  opinion,  and,  in  accordance  therewith, 
His  Majesty  approved,  in  all  its  parts,  what  was  directed 
by  the  Viceroy,  Mayorga,  on  the  24th  of  April,  1781, 
ordering,  besides,  that,  in  what  had  already  occurred, 
there  be  observed  and  executed  what  was  directed  by 
the  anterior  order  of  September  30th,  1782,  which  resolu- 
tion was  communicated  to  the  Viceroy,  on  the  13th  of  Jan- 
uary, 1783. 

The  Audimcki,  Governing  (Gobernadora),  in  Letter  of 
April  25th,  1785,  No.  379,  reported,  with  Testimonio  of 
what,  on  the  11th  of  February,  1783,  the  Tribunal  of  Min- 
ing moved,  on  the  continuous  appeals  of  different  Miners, 
to  be  exempted  from  excise  duty  (Alcabalas)  on  the  utensils, 
tools,  and  supplies  of  the  Mines,  in  consequence  of  the 
Direction  having  declared  that  the  Decree  (Providenda)  of 
the  Viceroy,  Mayorga,  must  be  understood  as  applicable  to 
the  case  where  the  Miner  is  himself  the  introducer,  and 
the  effects  are  for  the  working  of  the  Mines :  it  applied  to 
the  Viceroy  to  declare,  that  all  the  inhabitants  of  the 
Reales  should  enjoy  the  exemption ;  that  there  should  also 
be  exempted  from  said  duty  provisions,  and  provender  for 
animals,  as  the  cost  thereof  was  very  considerable,  and 
that  lead,  alloys,  saliierra,  and  magistral  ought  to  pay  excise 
duty  (Acabala)  only  in  case  of  trade ;  and  tools  and  uten- 
sils, when  not  intended  for  the  working  of  the  Mines. 

That  the  Viceroy,  Don  Matias  de  Galvez,  having  re- 
ceived, at  this  time,  the  two  anterior  orders  of  September 
30th,  1782,  and  January  13th,  1783,  the  direction  mani- 
fested the  motives  which  it  had  had,  in  issuing  the  said 
Circular  Letter  on  the  manner  in  which  the  Administra- 
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tions  of  Alcabalas  ought  to  understand  the  exemption  de- 
clared on  the  24th  of  April,  1781 ;  and  having  heard  the 
Fiscal  of  the  Royal  Treasury,  was  of  opinion  that  in 
its  main  provisions,  the  Resolution,  which  was  already 
approved  by  His  Majesty,  ought  not  in  any  way  to  be 
changed. 

That,  in  order  to  enjoy  exemption  from  excise  duty  (Alca- 
bald),  the  utensils,  tools,  and  supplies,  must  be  introduced 
by  the  Miners  themselves  for  the  strict  purpose  of  working 
the  Mines. 

And  that,  in  the  complaints  of  the  contributors  because 
the  exemption  was  not  conceded  to  them,  and  in  the  repre- 
sentations of  the  Administrators  that  they  opposed  the 
payment  of  what  was  considered  due  from  them,  it  was 
.  decided,  in  first  instance,  in  the  Direction,  allowing  appeals 
to  the  Superin tendency  General. 

That  said  Audimcia,  on  the  29th  of  January  of  the  same 
year,  1785,  acceded  to  the  proposition  of  the  Fiscal, 

And  lastly,  that  the  expediente,  thus  drawn  up,  was  passed 
to  the  Junta  of  Royal  Treasury,  and  in  session  of  March 
15th  it  resolved: 

That  on  the  chalk  (Greta),  lead,  ashes  (cendrada),  and 
other  alloys  iligas)  which  result  from  the  smelting  of  ores, 
and  the  saltierra  and  magistral  used  in  reductions  with  quick- 
silver, no  excise  duty  (Alcabald)  is  to  be  collected,  although 
not  introduced  on  account  of  Miners,  provided,  that  the 
purchasers  buy  them  for  the  purposes  of  consumption,  and 
not  for  trade  in  these  several  kinds  of  articles. 

That  all  the  tools,  utensils,  and  supplies  which  immedi- 
ately serve  for  the  working  of  Mines,  reduction  of  their 
ores,  or  for  draining  them,  meaning  those  of  iron,  brass, 
animals,  hair-hides,  grease,  cordage  and  others,  are  equally 
exempt  from  excise  duty  (Alcabala)  in  the  Reales  of  Mines, 
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they  being  introduced  for  the  precise  object  of  working  the 
Mines  and  for  consumption  therein;  but  that  they  must 
pay  said  duty,  if  introduced  for  trade. 

That  said  exemption  is  also  to  "be  understood  as  applica- 
ble to  the  eleven  species,  contained  in  the  Declaration  of 
April  24th,  1781,  of  Cuarton.es  de  Arraslre,  charcoal,  wood, 
&c,  observing,  with  respect  to  them,  the  personal  privileges 
of  the  Indians  and  poor,  relating  to  exemption  of  excise 
duty  (Alcabala),  although  they  are  not  introduced  on 
account  of  Miners. 

That  with  respect  to  Maize,  barley,  and  other  things 
destined  for  the  subsistence-  of  animals  used  in  the  Mines 
and  Haciendas  of  reduction,  no  excise  duty  (Alcabala)  is  to 
be  exacted,  as  this  exemption  is  not  considered  contrary  to 
what  was  directed  by  me,  when  I  was  Visitor-General  in 
that  kingdom. 

That  ali  the  aforesaid  be  put  in  execution,  passing,  for 
that  purpose,  the  proper  order  to  the  Direction  of  Aleabalas, 
in  order  that,  communicating  it  to  all  the  Administrators, 
they  may  observe  the  said  terms  in  the  exaction  thereof, 

And  lastly,  that  a  report  be  made  to  His  Majesty,  setting 
forth  the  advantages  and  conveniences,  which  the  Junta 
may  consider  will  result  to  the  Royal  Treasury,  from  the 
absolute  and  universal  exemption  from  excise  duties  (Alca- 
bahs)  of  all  the  effects  which  are  introduced  into  the  Beaks 
of  Mines,  for  the  use  and  working  thereof,  although  the 
introduction  be  not  made  by  Miners,  conceding  also  the 
same  exemption  to  all  provisions  and  supplies. 

The  King  being  made  acquainted  with  all  the  aforesaid, 
with  what  was  represented  by  the  Tribunal  of  Mining,  by  the 
Direction  of  Aleabalas,  and  by  the  Fiscal  of  Royal  Treasury, 
and  having  heard  the  opinion  of  the  Council,  His  Majesty 
has  not  approved  the  Resolution  of  the  Junta,  with  respect 
to  extending  the  exemption  from  excise  duties  (Aleabalas) 


d  by  Google 


326  MINING  LAWS   OF  [Part  IV. 

Royal  Order,  June  17th,  l!86. 

to  effects  and  cases  not  included  in  the  Declaration  of  the 
Viceroy,  Don  Martin  de  Mayorga,  on  the  24th  of  April, 
1781,  and  approved  in  Opinion  of  the  Council  in  the  said 
Royal  order  of  January  13th,  1788.  And  His  Majesty  has 
resolved  that  said  Declaration  be  observed  in  the  manner 
and  form  most  conducive  to  the  prevention  of  frauds. 

I  communicate   it   to   your  Excellency,  by  His  Royal 
order,  for  your  information  and  observance. 

God  preserve  Your  Excellency  many  years. 
Aranjuez,  May  9th,  1786. 

The  Marques  of  Sokora. 
To  the  Viceroy  of  New  Spain. 


June  17th,  1786. 

[From  Note  to  Article  8,  Title  XIX,  Mexican  "Ordi- 
nanzas  de  Mineria."] 

Exemption  of  Miners  from  Militia  duty. 

Under  date  of  the  17th  of  June  of  this  year,  the  Most 
Excellent  Senor  Marques  de  Sonora,  by  order  of  his  Maj- 
esty, says  to  me  as  follows  : 

"  In  letter  of  October  27th,  of  the  year  1785,  Your  Ex- 
cellency made  a  report  to  the  King,  with  authentication  of 
the  expedimte  formed  at  the  instance  of  the  Tribunal  of 
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Mining,  respecting  the  exemption  of  Miners  and  their 
operatives  from  militia  duty,  so  that  they  may  not  be 
impeded  in  their  operations.  In  view  of  the  contents  of 
the  said  expediente,  and  having  heard  the  report  of  the 
Council,  His  Majesty  has  been  pleased  to  declare  exempt 
from  service  in  the  militia,  the  Miners  and  their  operatives, 
while  they  both  are  employed  in  the  service  of  the  Mines, 
and  in  time  of  peace.  I  communicate,  to  Your  Excellency, 
this  Royal  order,  for  your  information  and  observance." 

The  which  I  transmit  to  Your  Honor  (V.  S.)  for  your 
information  and  observance  in  the  cases  which  may  occur. 

God  preserve  Your  Honor  (Y.  S.)  many  years. 
Mexico  October  22d,  1786. 

His  Excellency  rubicated  it  October  25th, . 

Fkajs'cisco  Fernandez  de  Cordova. 


December  4th,  1786. 

[From  the  "Real  Ordenanza  de  Intendentes,  en  el 
Reino  de  la  Nueva-Espana,"  dated  at  Madrid,  December 
4th,  1786.] 


On  the  powers  and  duties  of  In  tend/mis  with  respect  to  j 
and  I 


Art.  150.  The  Royal  due  of  one-fifth  of  the  gold,  silver, 
copper,  and  other  metals  which  the  Placeres  and  Mines  of 
those  dominions  and  others  of  America  produce,  always 
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received  the  best  attention  of  my  glorious  ancestors.  And 
whereas,  my  Father  and  Lord,  Don  Philip  V,  in  the  year 
1723,  reduced  that  contribution,  in  the  kingdom  of  New 
Spain,  to  one-tenth,  for  the  general  benefit  of  the  State 
and  the  nation ;  and.  whereas,  I,  influenced  by  the  same 
reasons,  have  reduced  the  du.es  on  gold  to  three  per  cent., 
and  the  price  of  quicksilver  and  powder,  in  favor  of  the 
Miners,  and  have  granted  to  them  besides,  in  order  to 
stimulate  their  industry  and  to  honor  their  most  useful  pro- 
fession, other  favors  very  appreciable  and  set  forth  in  the 
Royal  Ordinances  which,  for  the  Direction,  Regulation 
and  Government  of  the  Important  Body  of  Mining  of 
that  Kingdom  I  was  pleased  to  issue  on  the  22d  of  May, 
1783;— I  will  that  the  Intendants  shall  direct  their  prin- 
cipal care,  not  only  to  the  encouragement  and  protec- 
tion of  the  said  Body  in  the  Provinces  under  their  charge, 
but  also  to  watching,  both  personally  and  by  means  of 
the  subaltern  Judges,  over  the  moBt  exact  observance  of 
what  I  have  commanded  in  the  said  Ordinances ;  that  the 
Contadurias  and  Royal  Treasuries  and  Administrators  of 
Estanco  permit  no  gratuities,  gifts  or  presents  to  be  charged 
to  Miners  for  quicksilver  and  powder  which  they  may  re- 
quire, even  under  the  name  of  fees  of  the  officers  or  clerks, 
the  offenders  being  severely  punished,  iu  addition  to  making 
restitution  and  paying  a  fine  of  double  the  amount,  or 
quadruple  in  case  of  repetition ;  and  that  to  poor  persons 
employed  in  Mining  there  be  given  quicksilver,  in  retail, 
which  they  may  ask,  for  cash,  or  on  security  to  pay  at  the 
end  of  the  credit  which  shall  be  given  them,  without 
charging  them  for  it  any  premium  or  additional  price. 

Art.  151.  Whereas,  it  has  been  directed  in  Article  13, 
Title  III  of  the  said  ordinances  of  the  Body  of  Mining  that 
the  Court  of  Appeals  {Juzgado  de  Alzadas),  ordered  by  it  to 
be  erected  in  each  Province,  for  the  objects  of  its  institu- 
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tion,  shall  be  composed  of,  among  others,  the  Judge  best 
qualified,  and  appointed  by  Me,  who  may  be  found  in  it ; — 
I  declare  it  to  be  my  Sovereign  will,  that  it  be  understood 
that  the  exercise  of  this  most  important  duty,  and  conse- 
quently the  Presidency  of  said  courts,  with  all  the  authori- 
ties and  powers  granted  by  the  .said  Ordinances,  belong  to 
the  Inteiidants  in  their  respective  provinces,  except  those 
of  Mexico  and  Guadalajara,  because  provision  is  made  for 
both  these  capitals  in  the  aforesaid  Article.  And  with 
the  just  object  of  avoiding  doubts  and  of  preventing  the 
injuries  which  may  result  to  Mining,  if  its  members  should 
be  subjected,  by  the  great  distances,  to  long  and  conse- 
quently expensive  proceedings  on  appeal  (recursos),  I  order, 
that  in  the  Villages  ( Villas)  of  Chihuahua  and  Rosario,  and 
in  all  other  places  which  arc  very  distant  from  the  resi- 
dences of  their  respective  Intendauts,  their  Subdelegates 
shall  exercise,  for  them  and  in  the  appropriate  form,  the 
said  office  of  Judge  of  Appeals  ;  and,  in  case  of  their  ab- 
sence, sickness  or  vacancy,  the  oldest,  officer  (Ministro)  of 
my  Royal  Hacienda  and  its  respective  Treasury  (Tesoreria . 

Art.  152.  'With  the  just  object  of  preventing  the  conceal- 
ment and  fraudulent  extraction  of  gold  and  silver  in  bul- 
lion (en  pasta),  which  the  Miners  are  under  the  necessity 
of  selling  to  the  merchants  and  rausomers  of  these  metals, 
in  manifest  contravention  of  the  laws,  which  prohibit  the 
purchase  and  sale  of  them,  before  the  duty  is  taken  out;  I 
command,  that  in  all  the  principal,  exterior  and  subaltern 
(Foraneas  y  Menores)  Treasuries  of  the  Provinces  which 
have  Mines  actually  worked  and  reduced,  there  shall 
always  be  the  amount  of  coin  deemed  necessary,  for  the 
redemption  and  full  payment  of  the  gold  and  silver  which 
the  Miners  shall  bring  in  for  sale.  And  in  order  that  then- 
value  at  the  current  price  may  be  promptly  satisfied,  and 
with  the  proper  knowledge  of  the  ley  of  the  metals,  the  In- 
84 
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tendants  will,  with  the  knowledge  and  approval  of  the 
Superior  Junta  of  Treasury,  through  the  Superintendent 
Bubdelegate,  make  dispositions,  where  this  has  not  already 
heen  done,  to  have  incorporated  in,  and  connected  with, 
my  Royal  Treasury,  as  soon  as  possible,  the  offices  of 
Smelter  and  Assayer  of  the  present  Treasuries  (G:{ja;i),  and 
that  they  be  filled  with  persons  trustworthy,  skillful,  and 
salaried,  in  order  that  the  parcels  of  silver  and  gold  may 
he  smelted  and  assayed  as  soon  as  their  owners  present 
them,  in  the  presence  of  such  owners  and  of  the  officers  of 
the  Royal  Treasury,  as  is  ordered  in  Law  XI,  Title  _X  All, 
Book  IV,  of  the  Rccopilaeion  :  observing,  that  for  the  said 
appointments  of  Assayers,  it  is  indispensable  that  there 
first  be  had  the  examination  and  approval  prescribed  in 
Law  XvTI,  of  the  same  Title,  and  Rook,  and  that  they 
must  be  executed  by  the  Chief  Assayer  of  that  Kingdom. 

Art.  153.  For  the  direction,  administration,  and  collec- 
tion of  the  branches  (Ramos)  of  tfuieksilver,  stamped  paper, 
Medias-anatas  y  LanMs,  there  have  been  established,  in  my 
dominions  of  the  Indies,  delegated  and  special  Judges, 
which  practice  exists  in  .'N ew  Spain.  But. having  considered 
that  these  separations  of  the  general  management  of  my 
Royal  Patrimony,  in  addition  to  the  burthen  they  impose 
on  its  revenues,  embarrass,  not  a  little,  the  knowledge  of 
their  legitimate  value,  and  do  not  prevent  notable  omis- 
sions in  their  collection  ; — I  have  resolved,  that  the  said 
branches  (Ramos)  he  united  to  the  general  body  of  the  ad- 
ministration of  the  other  branches  of  my  Royal  Treasury : 
and  I  therefore  order,  that  the  Superintendent  Subdelegate 
of  the  Treasury  take  under  his  general  charge,  and  the 
lii  tendants,  in  their  respective  provinces,  take  under  their 
special  charge  the  directive  and  administrative  cognizance 
of  the  said  four  branches  (Raiv.ot).  subject  to  the  special 
rules  which  are  indicated  in  this  Instruction,  and  that  they 
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exercise  in  these  matters  the  contentions  jurisdiction  which 
is  granted  to  them,  for  the  other  branches  of  my  Royal 
Treasury,  in'Artiele  78. 

Art.  154.  The  quicksilver  which,  for  the  extraction  of 
the  gold  and  silver  reduced  by  that  means,  is  carried  from 
this  Kingdom,  and  sometimes  from  that  of  Peru,  to  New 
Spain,  shall  be  under  the  authority  of  the  officers  (Ttfinis- 
tros)  of  the  Royal  Treasury, — the  Auditor-General  and 
Treasurer- General, — who  shall  keep  the  account  of  this 
branch  of  my  Royal  Treasury,  through  its  Omladv.ria  Gene- 
ral established  in  Mexico :  which  must,  for  the  present,  con- 
tinue under  the  Regulation  which,  with  respect  to  the  num- 
ber of  its  members,  and  the  other  dependents  of  the  same 
branch  and  the  pay  of  both,  the  Junta  S"/><rior  shall  imme- 
diately form,  according  as  the  actual  eircumsl  an ee,>  and  pru- 
dent economy  of  my  Royal  Treasury  may  require,  putting  it 
in  practice  and  reporting  it  to  me  for  approval.  And 
whereas,  the  abundant  supply  of  said  ingredient  is  both 
useful  and  indispensable,  for  the  reduction  of  those  ores 
which  are  not  suitable  for  smelting,  the  Superintendent 
Subdelegate  will  take  care  to  order  the  Treasuries  of  those 
Provinces,  to  be  provided  with  such  quantities,  as  the  Seales 
of  Mines,  situated  in  them,  may  require ;  and  their  Inten- 
dants  will  take  care  that  there  is  never  a  want  of  quicksil- 
ver in  the  respective  store-houses,  and  in  otherplaces  where 
it  is  required ;  and  that  the  Officers  of  the  Royal  Treasury, 
whether  Principals  or  Exteriors,  to  whom  the  duty  may 
respectively  pertain,  shall  give  them  timely  notice,  so  that 
they  may,  in  time,  notify  the  said  Superintendent  Subdele- 
gate,  in  order  that  he  may  opportunely  command  the  neces- 
sary remittances  to  be  made. 

Art.  155.  For  the  direction,  regulation,  and  government 
of  this  branch,  there  was  issued,  on  the  15th  of  January, 
1709,  the  Instruction  which  was  then  considered  proper, 
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and  afterward  there  were  successively  despatched  various 
Cedulas  and  Royal  Orders,  for  the  same  object,  according 
as  events  and  time  required,  under  which  rules  it  has  been 
managed  till  the  present  time.  But  as  they  ought  to  re- 
ceive the  changes,  which  necssarily  result  from  what  is 
declared  in  this  Instruction,  and  as  it  is,  therefore,  expedi- 
ent, in  order  to  avoid  confusion,  that  the  precepts  which 
are  consequently  to  govern  hereafter,  he  reduced  to  a  for- 
mal Ordinance,  I  command  the  Superintendent  Subdele- 
gate  to  immediately  proceed  to  its  formation,  having  before 
him,  for  that  purpose,  all  the  Cedulas  and  Royal  Orders 
which  are  indicated,  the  said  Instruction,  and  the  contents 
of  this  Instruction  on  the  subject,  and  of  the  Ordinances 
of  the  Important  Body  of  Mining,  which  are  cited  in  Ar- 
ticle 150,  hearing  moreover  its  Royal  Tribunal,  the  Tribu- 
nal de  Cttentas,  and  the  Contaduria  General  of  the  same 
branch  ;  and  that  when  so  formed,  he  pass  it  to  the  Junta 
.Superior  in  order  that,  having  examined  into  it  with  the 
advice  oi  its  Fiscal,  it  may  amend  it  where  deemed  expe- 
dient, and  direct  it  to  be  put  in  practice  in  the  meantime 
and  until,  it  being  reported  to  me  in  the  prescribed  form 
(via  reservada),  with  a  certified  copy  thereof  aud  of  all  the 
proceedings  on  the  subject,  I  may  be  pleased  to  approve 
it  according  to  my  Sovereign  pleasure. 
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July  18th,  1789. 

[From  Note  to  Article  18,  Title  I,  Mexican  "  Ordenanzas 
le  Minciia."] 


of  the  office  of  Director  of  the  Royal   Tribunal  of 
Mining  from  the  duties  of  Fiscal  and  Defensor. 

The  King,  heing  made  acquainted  with  your  representa- 
tions of  January  27th  and  March  27th  of  this  year,  in  rela- 
tion to  the  request  that  the  duties  of  Fiscal  and  Defensor 
be  separated  from  the  office  of  Director  of  the  Royal 
Tribunal  of  Mining  in  that  kingdom,  which  are  united  by 
provision  of  the  Royal  Ordinance,  has  been  pleased  to  order 
me  to  communicate,  as  I  do  this  day,  to  the  Viceroy  of  that 
kingdom  the  following  Royal  Order : 
"  Most  excellent  Seiior, 

"  The  Director  of  the  Royal  College  of  Mining  of  that 
"kingdom,  DonFausto  de  Elhuyar,  has  reported  to  me  in 
"  full,  in  letters  of  January  27th  and  March  27th  of  this 
"year,  the  expediente  which,  in  entering  upon  the  duties  of 
"his  office,  he  found  drawn  up  in  that  superior  Govern- 
"  ment,  with  respect  to  separating  from  him  the  duties  of 
"  Fiscal  and  Defensor  of  the  Royal  Body  of  Mining,  on 
"  account  of  the  inconveniences  which  result  from  their 
"  being  united,  as  provided  in  Article  18,  Title  I,  of  the 
"  Royal  Ordinances,  the  Oidor,  Don  Baltasar  Ladron  de 
"  Guevara,  as  Judge  of  Appeals  of  the  same  Tribunal,  gave 
"opinion  that  they  ought  to  continue;  and  that  having 
i'asked  that  the  expediente  be  communicated,  he  set  forth  in 
"  it  his  opinion  at  length,  arguing  the  necessity  of  separating 
"  from  his  office  those  of  Fiscal  and  Defensor,  if  there  be 
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11  desired  the  good  of  Mining  and  of  the  State,  and  the  cir- 
"  cnniwtances  which  ought  to  concur  in  persons  who  shall 
"be  appointed  to  serve  them  with  advantage:  which 
"  opinion,  although  read  in  the  Junta,  whose  business  it  is 
"to  regulate  the  affairs  of  Mining,  produced  no  favorable 
"result,  that  body  reserving  its  decision  for  another  time, 
"which  delay  was  undoubtedly  greater  than  suited  the 
"objects  for  which  Elhnyar  and  the  Germans,  whom  he 
"took  with  him,  were  sent  to  that  kingdom,  considering 
"  that  Juntas  were  only  held  on  Saturdays,  and  that  the 
"business  to  he  transacted  in  them  is  very  extensive,  cn- 
"  tangled,  and  of  difficult  solution  :  concluding  the  whole 
"  with  the  request  that  the  King  be  pleased,  to  declare  that 
"  the  principal  object  of  his  duties  ought  to  be  the  eucour- 
"  agem.ent  and  perfection  of  the  working  of  Minos  and  the 
"operations  of  reduction,  with  the  power  of  making  the 
"journeys  which  may  be  required  for  that  purpose,  relieving 
"  him  from  all  the  occupations  which  might  prevent  him 
"from  so  doing;  for  which  purpose  there  be  left  united 
"  with  the  office  of  Director  only  the  duties  of  the  Govern- 
"  rnentof  the  Mining  College,  and  the  scientific  and  pro- 
11  fesaional  part  of  Mining,  with  a  vote  in  the  Royal 
"  Tribunal  General,  in  matters  directive,  executive  and 
"economical,  and  the  prerogative  of  ex  officio  Associate 
"  Judge  of  the  Court  of  Appeals. 

"His  Majesty,  in  view  of  all  this,  and  of  what  Elhuyar 
"represented  in  support  of  his  application,  which  he 
"deemed  to  be  in  accordance  with  the  intentions  of  the 
"King  in  appointing  him  Director  of  that  Royal  Tribunal, 
"has  been  pleased  to  resolve,  that,  notwithstanding  what 
"the  Royal  Ordinances  of  Mining  establish  and  ordain,  it 
"is  his  Koyal  will  to  separate  him  (the  said  Elhuyar)  from 
"the  offices  of  Fiscal  and  Dcfciu-or  of  the  Tribunal,  and  to 
"leave  him  free  to  exercise  his  functions  as  Director  over 
"  all  Mining  matters,  with  a  vote  for  that  purpose  in  the 
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"said  Tribunal,  the  prerogative  of  ex  officio  As^oelate-J  ndgo 
"  of  the  Court  of  Appeals,  and  the  government  of  the  min- 
"eral  College,  without  there  by  pre  von  ting  him  from  milking 
"such  journeys  as  may  be  necessary,  to  the  Mines  of  that 
"Kingdom  which  may  require  his  presence,  and  for  the 
"better  regulation  of  operations,  granting  to  your  Excel- 
"lency  the  power  of  appointing  and  electing  ad  interim  the 
"persons  who  are  to  perform  the  duties  of  Fiscal  and  De- 
"  feasor  of  the  Royal  Body,  with  the  salaries  which  yon 
"may  deem  proper,  and  under  the  condition  of  first  draw- 
"ing  up  the  espedicnle  of  instructions  which  must  be  trans- 
"mitted,  at  the  proper  time,  in  order  that,  on  being  exa- 
"mined,  it  may  receive  the  Royal  approval. 

"Finally,  the  delay  of  the  Tribunal  in  holding  its  Juntas, 
"has  appeared  very  strange  to  His  Majesty,  especially  as 
"by  the  clear  provision  of  Article  33,  Title  IH,  of  the 
"Royal  Ordinance,  it  is  commanded  that  they  be  held 
"every  day  except  holydays  or  mass-days,  from  eight 
"  o'clock  to  eleven,  and  also  on  extraordinary  occasions  in 
"the  evening,  and  even  on  any  day  if  rendered  necessary 
"by  the  importance  and  urgency  of  business  ;  and  in  order 
"to  remedy  this,  His  Majesty  commandsme  to  direct  your 
"Excellency  to  issue  tbe  proper  instruction  (provuiencia), 
"making  a  compliance  herewith  a  most  stringent  duty, 
"  and  to  report  to  me  the  results.  And  I  transmit  it  to 
"your  Excellency  for  your  information  and  in  order  that 
"you  may  communicate  to  the  Royal  Tribunal  the  contents 
"of  this  Royal  Resolution,  taking  notice  that  they  are  also 
"transmitted  to  Elhuyar,  in  a  Royal  Order  of  this  date,  so 
"that  he  may  know  them  and  observe  them  so  far  as  relates 
"to  himself." 

God  preserve  you  many  years. 

Madrid,  July  18th,  1T89. 

Valdez. 

To  Senor  Don  Eausto  de  EiHuyae. 


d  by  Google 


MINING  LAWS  OF  [Part  IV. 


December  26th,  1789. 


Don  Carlos  ILT,  by  Royal  Order,  November  28th  and 
Cedula  of  the  Council  December  26th,  1789. 


[Book  IX,  Title  XX,  Law  II,  Novisima  Recopilacion.] 


Rules  for  the  working  of  Mines  of  stone-coal. 

In  order  to  remove  the  difficulties  encountered  in  the 
use  of  the  Mines  of  stone-coal,  and  to  simplify  the  method 
of  working  them,  without  prejudice  to  the  proprietors,  and 
with  public  advantage ;  1  have  been  pleased  to  resolve, 
declare  and  command  as  a  general  rule  and  regulation  the 
following: 

Art.  1.  Stone-coal,  not  being  a  metal  or  a  semi-metal, 
or  any  of  the  things  included  in  the  laws  and  ordinances 
which  declare  Mines  the  property  (propias)  of  the  "Royal 
Patrimony,  shall  be  free  for  working,  and  for  trade  by  sea 
and  land,  throughout  the  whole  Kingdom,  and  no  impedi- 
ment shall  be  placed  in  the  way  of  its  exportation  by  sea, 
for  trade  in  foreign  countries. 

Art.  2.  Such  Mines  should  belong  to  the  proprietors  of 
the  lands  in  which  they  are,  by  the  word  proprietor  the 
direct  owner  being  understood,  and  not  the  lessee  or  the 
holder  of  enfiteusis;  without  its  being  necessary  to  ask  for 
a  license  from  any  Court  or  Tribunal,  to  work,  lease,  sell 
or  grant  them  ;  but  if  the  proprietor,  the  Mine  being  once 
discovered,  shall  refuse  to  make  use  of  his  ownership,  in 
any  of  the  aforesaid  modes,  in  order  to  have  it  effectively 
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worked,  my  council,  and  the  Intendantof  the  Province,  or 
the  Corregldor  of  the  Partido,  shall  have  power  to  grant  the 
right  to  work  it,  to  the  discoverer,  he  giving  to  the  pro- 
prietor the  fifth  part  of  its  produce. 

Art.  3.  If  there  should  he  Mines  of  coal  in  the  municipal 
lands  (Propios)  of  Pueblos,  they  shall  belong  to  the 
Pueblos,  and  shall  be  worked  or  leased  on  their  account, 
with  the  previous  permission  of  the  council:  and  Mines 
found  in  the  commons,  shall  be  for  the  use  of  the  citizens, 
they  being  dIsl.iilM.itod  among  those  persons  who  may  wish 
to  work  them,  or  being  rented,  for  the  benefit  of  all ;  but 
if  found  in  the  municipal  or  common  lands  (propios  6 
commie.?),  and  the  citizens  do  not  work  them,  they  shall  be 
adjudged  to  the  discoverer,  on  the  same  terms  as  those  in 
the  lands  of  private  proprietors. 

Art.  4.  Wo  one  shall  be  at  liberty  to  dig  pits  or  trial-pita 

[coJ.as  rd  ly/Jns)  in  the  land  of  another,  without  the  license  of 
its  owner,  or  to  take  out  coal,  under  the  pretext  of  being 
the  discoverer  of  the  Mine,  unless  he  who  does  so,  shall 
present  some  authority  for  enjoying  said  Mine. 

Art.  5.  In  order  to  obviate  any  doubts  with  respect  to 
the  execution  of  all  this,  I  repeal,  and  declare  to  be  of  no 
effect,  the  Royal  Oxltda  of  the  15th  of  August,  1780,  and 
whatsoever  decree  before  or  subsequent  to  that,  so  far  as 
they  conflict  with  what  is  herein  established. 
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January  28th,  1790. 

[From  Note  to  Article  9,  Title  I,  Mexican  "  OrdenanzaB 
de  Mineria."] 

Royal  order  with,  res-peat  to  the  organization  of  the  Royal  Tri- 
bunal of  Mining. 

In  the  Royal  Order  which,  under  date  of  the  28th  of 
January  last  the  Most  Excellent  Sehor  B°.  F.  Don  Antonio 
Valdes  communicated  to  me,  he  directed  me  as  follows: 

"Most  Excellent  Senor: 

"I  have  reported  to  the  King  the  contents  of  the  letter 
"of  your  Excellency  dated  the  28th  of  May  last,  No.  1036, 
"and  the  testimonio,  which  accompanied  it,  of  the  Expe- 
"diente  drawn  up  upon  the  petition  of  the  Consultores  and 
"  Associate- Judge  of  Appeals  of  that  Royal  Tribunal  of 
"Mining,  that  there  be  appointed  other  persons  to  fill  their 
"  offices,  on  account  of  the  expiration  of  the  time  which  they 
"were  obliged  to  serve,  agreeably  to  Article  15,  Title  I, of 
"the  Royal  Ordinance ;  as  also  of  the  doubt  occurring  to  the 
"said  Tribunal  with  respect  to  the  individuals  who  ought: 
"to  compose  it,  at  the  time  when  the  Juntas  G  enemies  are 
"held,  in  which  the  new  election  for  said  offices  were  to 
"take  place,  during  which  time,  it  would  have  only  three 
" proprietary  officers:  and  His  Majesty,  informed  of  all,  and 
"agreeing  with  what,  in  that  particular,  the  Minisiros,  Ase- 
"sores  and  Fiscales  of  the  Superintendence  General  of 
"quicksilver  and  Mines  have  reported  to  him,  has  ap- 
proved the  opinion  of  your  Excellency  in  that  Expedient*!, 
"that,  in  default  of  the  five  proprietary  members  (vocetles) 
''of  which  the  Tribunal  ought  to  be  composed,  when  the 
"Juntas   Generates   are   held,   there   concur   iu   them  the 
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"precise  number  of  four  votes,  viz;  that  of  the  Direc- 
tor, the  two  Deputies  and  one  Consultor,  and  in  case 
"of  disagreement  the  Consultor  who  succeeds,  in  order 
"to  decide  it,  agreeably  to  the  practice  of  the  Tribunal, 
"disregarding  the  petition  of  the  Consultor,  Bon  Juan  Eu- 
"genio  Saiiteliees,  in  which,  he  askw.l,  separate!}-,  that,  the 
"other  Juntos  which  should  be  held  in  future,  should  be 
"composed  of  live  individuals,  and  that  in  default  of  one  or 
"moreof  the  proprietary  members  of  the  Tribunal,  the  cor- 
"  respond  nig  Cb/nultor  or  (husnitorcs  should  supply  the  va- 
"cancy  or  vacancies,  because  the  concurrence  of  many 
"electors  would  be  injurious,  rather  than  advantageous, 
"and  because,  in  reference  to  the  fact  that  Article  2,  Title 
"I,  of  said  ordinances,  permits  the  diminution  of  tliem  and 
"expressly  prohibits  their  increase,  the  Tribunal  has  not 
"represented  that  any  prejudice  or  inconvenience  has  re- 
" suited  from  the  disposition  of  your  Excellency,  to  whom 
"I  communicate  this  by  Royal  order,  for  your  information 
"and  government,  and  in  order  that  you  may  communicate 
"it  to  the  Tribunal  and  to  the  said  Santelices  so  that  they 
"may  know  this  resolution." 

And  I  transmit  it  to  your  Honor  (V.  S.),  for  your  in- 
formation and  observance. 

God  preserve  your  Honor  (V.  $.)  many  years. 
Mexico,  May  31st,  1790. 

El  Oond.b  de  Rievilla  Gishbo. 
To  the  Royal  Tribunal  of  Mining. 
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August  18th,  1790. 

Don  Carlos  IV,  by  Royal  Decree,  August  18th,  and 
Cedula  of  the  Council,  September  15th  1790. 


[Prom  Book  IX,  Title  XX,  Law  III,  Novisima  Recopi- 
lacion.] 


On  the  observance  of  the  law  of  1789,  with  other  declarations 
for  the  working  <f  Mines  of  stone-coal 

The  Director  General  of  Mines  having  represented  the 
inconveniences  which  may  result  from  my  Royal  Cedula, 
issued  the  20th  of  December,  1789  with  respect  to  Mines 
of  stone-coal,  in  consequence  of  rny  Royal  Order  of  the 
28th  of  November  of  the  same  year, — I  have  resolved, 
that,  until  the  approval  of  the  new  general  ordinance  of 
Mines  which  I  shall  order  to  be  drawn  up,  with  attention 
to  the  present  condition  of  this  branch,  the  dispositions 
of  the  said  Cedula  shall  be  in  force  ;  with  the  declaration, 
that  any  one  shall  be  permitted  to  make  pits  and  trial-pits 
{calas  y  catas),  in  order  to  search  for  Mines,  paying  the 
damages  to  the  owners  of  the  lands,  it'  in  tact  they  should 
cause  them  any  such  damages ;  and  that,  the  Mine  being 
discovered,  if  the  owner  of  the  land  desire  to  work  it,  he 
shall  be  preferred,  provided,  he  does  so,  according  to  the 
regulation,  mode,  and  art,  and.  within  six  months  after  he 
is  informed  of  its  discovery,  making  it  produce  all  the 
fruit  it  is  capable  of  producing  ;  and  if  he  shall  not  desire 
to  do  so,  or  shall  aot  be  in  condition  to  do  so,  then  it  shall 
be  adjudged  to  the  discoverer,  if  he  have  the  means  of 
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doing  it,  and.  if  not,  to  any  one  who  has ;  paying  to  the 
owner  of  the  land,  for  that  which  is  occupied  by  the  Mine, 
and  for  the  buildings  pertaining  to  it,  which  may  be 
necessary,  ten  per  cent,  of  the  coal  which  may  "bo  taken 
out,  the  expenses  being  deducted  ;  or.  adjusting  the  whole 
amount  as  so  much  per  annum  for  the  rent  of  the  land,  so 
long  as  the  Mine  shall  last ;  and  in  case  no  agreement  ib 
made  between  the  parties  in  either  of  these  modes,  then, 
tho  land  shall  bo  appraised  for  sale,  taking  into  considera- 
tion its  superficies  and  what  there  is  on  it,  and  the  sale- 
price  shall  he  paid  to  the  owner,  or  the  interest  on  that 
sum,  at  the  rate  of  iive  per  cent,  per  annum  :  that  all  this 
is  to  be  understood  of  Mines  of  stone-coal  which  are  dis- 
covered, or  which  shall  lie  discovered,  subsequent  to 
the  date  of  the  said  Cedilla,  and  not  of  those  previously 
worked,  which  must  continue  upon  the  same  fooling  as 
when  they  were  begun  to  be  worked,  without  any  one  be- 
ing at  liberty  to  embarrass  or  impede  the  workers,  until 
the  new  ordi.ua  nee  is  made  and  approved:  and  also,  that  iliis 
is  to  be  understood  of  Mines  of  the  same  kind  which  are 
in  the  lands  of  individuals,  and  not  of  those  found  in 
common  lands  ;  which  latter  shall  be  immediately  adjudi- 
cated to  the  discoverers,  compensating  the  inhabitants  of 
the  place,  or  the  council,  to  whom  the  usufruct  belongs, 
for  the  benefit  which  they  would  derive  from  the  pastur- 
age, lire- wood,  or  from  any  tiling  else,  at  a  just  avaluation. 
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October  19th,  1790. 
Don  Carlos  IV,  by  resolution  of  October  19th,  1790. 


[From  Book  IX,  Title  XVIII,  Law  VI,  Novisima  Re- 
eopilaeion.] 


Jurisdiction  of  the  Superintendent  of  the  Mine  of  quicksilver  of 
Collado  de  la  Plata. 

As  well  tbe  Commissioner,  as  the  Subdelegate  in  the 
commission  of  the  Mine  of  Quicksilver  of  the  Collado  de  la 
Plata  in  his  case,  or  the  Superintendent  of  the  Mine  ac- 
cording to  various  Articles  of  the  Royal  ordinances  con- 
cerning Mines  of  Quicksilver,  has  criminal  and  civil  juris- 
diction, to  take  cognizance  of  causes  and  matters,  both 
civil  and  criminal,  of  the  employes  and  operatives  belong- 
ing to  the  Mine,  as  exclusive  Judge  thereof,  with  prohibi- 
tion to  other  tribunals  than  that  of  the  general  Superin- 
tendency  ;  it  being  their  peculiar  care  and  duty  to  see  that 
each  one  complies  with  his  obligation,  punisbing  severely 
their  failure  to  do  so  ;  that  the  aforesaid  Commissioner,  and 
his  substitute,  or  the  person  who  shall  hereafter  be  Super- 
intendent of  said  Mine,  must,  in  all  respects,  be  subject  to 
the  general  Snperm  tendency,  giving  an  account  of  what- 
ever may  occur,  or  be  worthy  of  being  brought  to  its 
notice ;  and  there  shall  not  be  recognized  any  other  juris- 
diction than  that  of  tbe  general  Superintendence  in  admin- 
istrative and  contentious  matters  of  the  management  and 
dependence  of  the  Mine  and  its  works,  and  in  those  matters 
which  may  incidentally  arise ;  so  that,  obedience  shall  be 


d  by  Google 


1783—1821.]  SPAIN  AND   MEXICO.  343 

Law  of  October  19th,  1790. 

given  alone  to  its  orders  and  despatches,  and  not  to  any 
others  of  other  Tribunals,  if  +b«y  are  not  transmitted 
through  the  said  Snperiutendency  General;  but,  neverthe- 
less, due  observance  must  be  given  to  the  orders  which 

shall  be  communicated  by  my  lioyal  Person. :  that  the  juris- 
diction of  the  Superintendent  of  the  Mine,  in  virtue  of  the 
Eoyal  Cedula  issued  in  the  year  1685,  includes  wagoners, 
vehicles,  and  oxen,  bound  to  serve,  and  actually  employed, 
in  the  Mine,  having  first,  with  respect  to  the  obligation 
and  license,  complied  with  the  formality  prescribed  by 
Royal  orders:  that,  consequently,  the  Judge  has  exclusive 
jurisdiction  to  take  cognizance  of  the  excesses  which  the 
wagoners,  bound  as  aforesaid,  may  commit,  with  respect.,  to 
pasturage,  and  the  cutting  of  timber  for  their  implements 
of  trade  (aperos),.  and  of  everything  relating  thereto  and  to 
the  Mine,  both  civil  and  criminal :  that,  it  shall  also  be  the 
duty  of  the  Judge  to  preserve  and  defend  the  aforesaid 
wagoners  from  every  grievance,  injury,  or  violence,  which 
may  be  done  against  their  right  of  pusturage  and  of  cutting 
timber  for  their  wagons,  or  any  other  thing  pertaining  to 
their  business  :  that  the  said  Superintendent  of  the  Mine 
is,  and  shall  be  in  future,  the  exclusive  Judge-Conservator 
of  the  Forests  and  commons  which  are,  or  shall  he.  u- 
for  the  benefit  and  use  of  the  said  Mine  and  its  v 
and  he  shall  have  exclusive  cognizance  of  all  the  causes 
and  denouncements  relating  to  the  felling,  cutting,  and 
burning  of  trees  {tula*,  cartas  6  incendios),  and  of  other  causes 
and  things  which  may  be  prejudicial  to  the  Mine:  and  no 
other  Tribunal,  except  that  of  the  Supcrintendency-Gen- 
eral  shall  have  cognizance,  by  way  of  appeal,  or  any  other 
legal  proceeding  irr.mrfio  k/jitimo),  of  the  decisions  of  the 
said  Superintendent,  for  on  this  point  all  are  prohibited: 
that  the  despatches  which  the  Superintendent  may  issue,  in 
the  exercise  of  bis  juris-liction,  (which  is  territorial  and  ex- 
tends to  all  within  the  territory  designated),  for  the  execu- 
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lion  of  sentences,  the  exaction  of  penalties,  andthc  impris- 
onment of  culprits,  bein<?  directed  to  the  S undelegate, 
Guar  da-mayor,  or  other  person,  ana  not  to  the  courts,  must 
be  obeyed  by  these  courts,  and  they  must  render  the  cor- 
responding aid  to  the  Subdelegate,  or  special  Commissioner, 
in  order  to  carry  such  despatches  into  effect,  without  inter- 
posing any  obstacle;  under  the  responsibility  of  paying  all 
the  damages  and  injuries,  which  may  result  from  their 
neglect  to  chastise  and  punish  evil-doers:  that  those  who 
are  employed  with  a  fixed  salary,  or  who  constantly  labor 
in  the  said  Mine,  are,  and  shall  be,  exempt,  in  their  per- 
sons, and  horses,  from  military  service  and  from  other 
drafts,  and  shall  not  be  made  to  contribute  thereto,  nor 
shall  they  be  subject  to  be  drafted  or  taken  away,  in  time 
of  war,  or  be  made  to  pay  money  in  order  to  procure  substi- 
tutes ;  nor  shall  they  be  coerced  by  the  courts  which  assess 
excise  and  persons.il  duties  [ahxtbalas  y  scrcidus),  or  be  made 
to  pay  certain  Roy  id  and  church  dues  called  mo'iieda  forera 
and  buhs  ;  nor  shall  they  be  obliged  to  accept  and  serve 
in,  against  their  will,  these  and  other  like  servile  offices 
[ofidos  de  semdumbre)  being  also  exempt  from  having  quar- 
tered on  them  soldiers,  men-at-arms,  or  other  military 
persons  ;  and  finally,  that  in  the  aforesaid  Superintendent, 
or  Commissioner,  shall  reside  power  to  correct  and  restrain 
any  of  our  vassals  who  may  disturb,  or,  in  any  manner, 
impede  the  proper  working  of  the  Mine,  as  it  is  also  their 
duty  to  watch  over  the  observance  of  these  privileges  and 
exemptions ;  and  if  any  one  or  more  persons  shall  wish,  or 
attempt,  to  interfere  in  thi3  matter,  or  to  cause  to  any  sup- 
plier engaged  in  the  service  of  said  Mines  and  works, 
vexation,  or  shall  collect  from  him,  under  the  pretense  of 
excise  duty  (akabala)  or  any  other  taxes,  any  money  (alyunas 
mamvedises),  in  addition  to  their  being  liable  for  all  the 
damages  and  costs  which  may  accrue,  the  Superintendent 
ihall  proceed  against  them,  and,  in  case  of  their  refusing 
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to  make  restitution,  shall  enforce  it,  fixing  the  amount 
thereof:  which  declarations,  as  now  regulated,  and  which 
have  their  origin  in  the  Royal  ordinance  of  1735,  issued 
for  the  government  and  direction  of  the  1  loyal  Mines  of 
Almaden,  and  communicated  to  all  the  Tribunals  of  the 
kingdom  for  their  punctual  observance,  it  is  my  will,  shall 
form  the  rule  and  guide  in  that  of  the  Collado  de  la  Plata, 
in  order  that  there  may  be  an  end  of  those  doubts  and 
difficulties  which  only  cause  conflicts  of  jurisdictions :  and 
in  order  to  prevent  frauds,  in  the  matter  of  exemptions 
from  municipal  charges  granted  to  salaried  persons  and 
the  regular  laborers,  the  present  Sub-delegate  will  form  a 
list  of  all  of  them,  and  transmit  to  the  Alcaldes  of  the  rural 
Pueblos  a  statement  of  the  inhabitants  of  each  who  are 
enrolled  for  the  works:  and  it  is  my  Royal  will,  that  the 
Corregidor,  as  well  as  the  Superintendent  Sub-delegate, 
confine  themselves  within  their  appropriate  limits,  and  that, 
with  the  greatest  harmony,  they  mutually  assist  each  other 
in  all  matters  which  belong  to  their  respective  j  urisdictions, 
for  the  good  of  the  Royal  service  and  the  administration 
of  justice,  for  otherwise,  I  shall  adopt  toward  them  such 
i  measures  as  each  may  deserve. 
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December  25th,  1790. 
[From  "Pandectas  Hispano-Mexicanas,"  No.  221.] 

Royal   Order,  that  all  Miners  be   encouraged  to  construct 
chapels  in  Reales  of  Mines  distant  from  the  Pueblos. 
Most  Excellent  Seiior : 

In  view  of  the  doubt  which  occurred,  to  the  officers  of 
Royal  Treasury  of  that  capital,  with  respect  to  the  exac- 
tion which  they  have  made  of  Don  Miguel  Francisco  de 
Arzeniega,  Miner  of  the  Rancho  del  Oro,  for  the  license 
which  has  been  granted  to  him  to  build  a  chapel,  in  which 
the  operatives  can  hear  Mass  on  the  days  of  precept,  and 
in  view  of  the  consulta  of  Your  Excellency's  letter  of  July 
27th  of  this  year,  Number  18,  asking  his  Majesty's  deci- 
sion, in  order  that  there  may  he  a  rule  to  govern  in  like 
cases,  the  King  has  decided,  that  this  favor  (gratia)  is  not 
included  in  those  of  Article  27  of  the  Arancel  de  Media- 
Annata,  as  such  structure  is  for  an  object  so  just,  and  one 
in  which  Arzeniega  has  no  private  interest;  and,  conse- 
quently, His  Majesty  declares  him  exempt  from  the  pay- 
ment of  such  duty ;  and  it  is  His  Royal  will  that  Your  Ex- 
cellency encourage  the  laudable  thought,  that  all  the  Mi- 
ners of  that  Kingdom  may  imitate  that  good  example, 
constructing  chapels  in  Ernies  of  Mines  which  are  distant 
from  the  Pueblos,  so  that  the  operatives  may  not  fail  to 
comply  with  their  most  important  obligation,  and  that  they 
may  have  the  spiritual  food  afforded  by  our  holy  religion. 

I  communicate  it  to  Your  Excellency,  by  Royal  Order, 
for  your  information  and  observance. 

God  preserve  Your  Excellency  many  years. 

Madrid  December  25th,  1790.  Lbrbna. 

To  the  Viceroy  of  New  Spain. 
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November  12th,  1791. 

From  Note  to  Article  16,  Title  XIII,  Mexican  "  Orde- 
nanzas  de  Mineria." 


Royal  Order  with  respect  to  excise  duties  on  goods,  £c,  taken  to 
Mines. 

Senor  Don  Diego  Gardoqui,  under  date  of  the  12th  of 
November  last,  communicated  to  me,  in  the  absence  of  the 
Most  Excellent  Senor  Conde  de  Lerena,  the  Royal  Order 
which  follows : 

"  Moat  Excellent  Senor : 

"  Under  date  of  November  26th  of  last  year,  No.  179, 
"  Your  Excellency  directed  three  expedientes  of  aa  many 
"  other  testimonios  on  the  exemption  from  excise  duty  (Al- 
"  cabala)  of  utensila,  goods  and  fruits,  which  are  introduced 
"  into  the  Beetles  of  Mines  of  Guanajuato  and  other  places, 
"  of  which  Your  Excellency  recommended  favorable  dis- 
position, and  that  it  be  extended  to  all  others  of  the 
"  Kingdom.  The  King,  having  ordered  the  matter  to  be 
"  passed  to  the  Council  for  its  opinion,  in  conformity  with 
"  its  report,  has  been  pleased  to  resolve,  that,  as  he  saw  fit 
"to  grant  liberty  or  exemption  from  exciae  duty,  to  the  ef- 
"  fects  which  are  mentioned  in  Articles  2  and  4  of  the  Cir- 
"  cular  Order  of  September  2d,  1785,  the  said  Miners  bring- 
"  ing  them  into  the  Beaks,  he  has  been  pleased  to  enlarge 
"  and  extend  it  to  those  carried  and  transported,  by  any 
"  aubject  whatever,  to  the  Meales  of  Guanajuato,  Eresnillo, 
"Bolahos,  and  othera  of  that  Kingdom,  charging  Your 
"  Excellency  to  take  the  most  active  and  effective  meas- 
"  ures,  which  your  j  udgment  and  prudence  may  dictate,  to 
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"  prevent  the  frauds,  which,  under  this  pretext,  evil  inten- 
"  tions  may  invent,  so  that,  without  molestation  or  trouble, 
"  the  fruit  of  this  Royal  favor  may  he  enjoyed.  And,  by 
"  hie  Royal  Order,  I  convey  it  to  Your  Excellency,  for 
"  your  information  and  punctual  observance." 

And  I  enclose  it  to  Your  Honor  (V.  S.)  for  your  infor- 
mation and  satisfaction,  in  order  that  you  may  communi- 
cate it  to  the  members  of  that  Body. 

God  preserve  you  many  years. 
Mexico,  March  29th,  1792. 

El  Conde  db  Revilla  Gigedo. 

To  the  Royal  Tribunal  of  Mining. 


August  24th,  1792. 

Don  Carlos  IV",  by  Resolution  in  Council  of  State,  and 
Cedula  of  August  24th,  1792. 


[  From  Book  IX,  Title  XX,  Law  IV,  Novisima  Recopi- 
laeion.  ] 

Free  trade  in  stone-coal;  and  rules  for  the  working  of  Mines 

thereof. 

The  Council  having  given  its  opinion,  that  the  subject 
of  coal  Mines  has  already  all  the  directions  and  light 
Y  to  definitively  distinguish  them  from  all  other 
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Mines ;  but,  that  the  general  welfare  of  the  kingdom,  and 
the  sacred  right  of  property,  require  that  the  subject  be 
simplified,  by  abolishing  the  formalities  and  onerous  regu- 
lations which  might  embarrass  it,  and  by  entirely  confid- 
ing its  advancement  to  the  reciprocal  interests  of  the  pro- 
prietors, of  those  who  work  the  Mines,  and  of  commerce : 
I  have  been  pleased  to  resolve  and  order  as  follows  : 

Art.  1.  That  notwithstanding  the  construction  (inteli- 
gencia)  which  has  been,  or  may  be,  given,  to  the  general 
laws  and  ordinances,  that  every  species  of  Mines,  even 
though  not  expressly  named  therein,  pertain  to  the  Crown, 
those  of  stone-coal  shall  be  of  free  use,  the  same  as,  by 
ancient  custom,  are  those  of  iron  and  of  other  substances 
which  are  extracted  from  the  bosom  of  the  earth. 

Art.  2.  But  the  Grown  will  retain  the  supreme  Begalia 
of  incorporating  in  itself  such  Mine  or  Mines  as  it  may 
require,  or  as  may  be  deemed  expedient  for  the  use  of  the 
Royal  Marine,  foundries,  arsenals,  or  other  objects  of  pub- 
lic service.  Those  Mines  which  may  be  found  in  ungranted 
lands  (terrenos  valdios),  will  be  so  incorporated,  without 
any  recompense ;  but  those  found  in  lands  of  Municipali- 
ties, communities,  or  private  proprietors,  shall  be  paid  for 
at  their  just  value. 

Art.  3.  The  direct  proprietary  owners  of  lands  in  which 
there  are  coal  Mines,  whether  they  be  Municipalities, 
communities,  or  individuals,  shall  be  at  liberty  to  discover 
and  work  them  themselves,  or  to  permit  others  to  do  so, 
by  selling  or  leasing  them,  at  their  pleasure,  without  there 
being  requisite  any  other  license  or  formality  than  for 
working,  leasing,  or  selling  the  land  itself  in  which  they 
are  contained;  all  this  being  done  by  voluntary  contracts 
and  agreements,  the  conditions,  time,  and  price  being 
arranged  between  the  parties  themselves,  or  bypublic  auc- 
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tions  where  the  lands  are  municipal,  and  where  the  laws 
prescribe  this  mode  of  disposition. 

Art.  4.  The  coal  extracted  from  said  Mines  may  be 
freely  dealt  in,  by  wholesale  or  retail,  within  the  kingdom, 
without  being  subject  to  Royal  or  municipal  duties  of 
any  kind,  even  the  most  exceptional  and  privileged  duties ; 
and  those  which  are  exported  in  Spanish  vessels  from  any 
one  part  to  another  of  my  dominions,  and  even  to  foreign 
dominions,  shall  also  be  exempt  from  the  payment  of  gene- 
ral duties  (Renins  Generate*),  but  if  carried  in  foreign  ves- 
sels, they  shall  be  charged  and  made  to  pay  the  duties  of 
Eentas  Gfenerales,  and  others  which  are  or  may  be  imposed 
on  the  exportation  of  native  products  in  foreign  bottoms. 

Art.  5.  In  order  to  encourage  exports  of  this  kind  by 
sea,  Spanish  vessels  which  are  induced  to  carry  coal  and 
which  belong  to  places  where  there  are  registration  ot 
sailors  (matricula),  will  be  permitted  to  have  landsmen  for 
one-third  of  their  crews,  provided,  their  owners  cannot  ob- 
tain enrolled  sailors  (matrieulada)  for  the  same  wages:  but 
the  Officers  of  Marine  in  the  Provinces  must  form  a  list 
of  these  landsmen  (marincros  lerrcstres),  in  order  that,  with- 
out their  being  required  to  serve  in  the  Royal  Armada  in 
ordinary  cases,  they  may  be  the  first  to  be  drafted  into  such 
service,  on  extraordinary  occasions,  when  there  shall  be  a 
deficiency  of  enrolled  sailors,  this  being  due  for  the  favor 
which  is  granted  to  them  in  prejudice  of  the  privilege 
which  enrolled  sailors  enjoy  of  being  the  only  persons  to 
receive  advantages  from  sea  s 


Art.  6.  Although,  by  Article  2  of  the  Royal  Cedula  of 
April  13th,  1790,  issued  for  the  encouragement  of  com- 
merce and  the  mercantile  marine,  vessels  of  less  than  one 
hundred  tons  are  excluded  from  the  rewards  specified  in 
Article  1 ;  nevertheless,  as  it  is  very  expedient  to  eneou- 


d  by  Google 


1783—1821.]  SPAIN  AND  MEXICO.  851 

"         ~  Law  of  August  24th,  1192. 

rage,  by  all  means,  the  exportation  of  and  trade  in  coal  ex- 
tracted from  said  Mines,  and  to  cause  a  coal  marine  to  be 
formed,  particularly  on  the  coast  of  the  ocean ;  it  is  de- 
clared, that  there  shall  he  included  in  the  premium  of 
three  hundred  reales  all  vessels  of  Spanish  build,  and  owned 
by  a  Spaniard  or  a  person  of  Spanish  domicil,  of  whatso- 
ever capacity,  not  under  fifty  tons,  which,  within  a  year, 
shall  make  two  voyages,  with  an  entire  and  sole  cargo  of 
coal,  from  any  port  of  the  Province  to  any  other  out  of  the 
Province,  hut  in  the  Peninsula,  including  Portugal,  or  one 
voyage  to  a  foreign  port,  not  in  the  Peninsula.  Such  re- 
ward shall  he  paid  by  the  Administrator  of  the  Custom- 
House  of  the  ports  of  embarcation,  proof  being  given  of 
where  they  are  discharged ;  and  the  same  Administrators 
will  report,  at  the  end  of  the  year,  to  the  Direction  General 
of  Duties,  the  number  of  rewards,  and  the  amounts  paid 
for  them. 

Art.  7.  In  order  that  the  interior  and  exterior  trade  in 
coal  may  have  the  increase,  of  which  it  is  susceptible  from 
the  abundance  and  good  quality  of  the  Mines,  particularly 
in  the  Asturias  ;  it  is  indispensable  to  facilitate  the  trans- 
portation, by  opening  and  repairing  wagon  roads  and  cross- 
roads, and  improving  the  navigation  of  some  rivers.  "With 
respect  to  the  wagon  roads,  the  Superintendent  of  that 
branch  will  see  that  those  already  begun  are  continued, 
and  that  others  are  commenced,  according  as  the  funds 
destinedforthatpurpose  shall  permit;  also  stimulating  the 
Pueblos,  for  their  own  advantage,  to  assist,  by  putting  the 
cross-roads  of  their  jurisdictions  in  traveling  order.  And 
with  respect  to  the  navigation  of  rivers,  particularly  of  that 
called  Ealon,  in  the  Asturias,  the  Minister  of  Marine  will 
have  this  subject  examined  into,  and  he  will  report  on  it  in 


Art.  8.  With  the  same  separation, -the  proper  Ministry 
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will  provide  that  there  be  established  in  (.lie  Asiuiias  a 
school  of  Mathematics,  Physics,  Chemistry,  Mineralogy, 
and  Navigation,  in  order  that  there  may  be  diffused,  in 
that  Principality,  the  seieniilie  knowledge  which  is  abso- 
lutely necessary  for  the  working  and  reduction  of  the 
Mines  and  for  forming  sailing-masters  (Pilolos)  who  may 
direct  navigation,  for  although  now,  the  Mines  being  new 
and  superficial,  coal  is  taken  out  of  them  in  abundance, 
the  same  will  not  follow  when  they  are  sunk  to  a  great 
depth,  and  it  will  then  he  impossible  to  work  them  with- 
out the  aid  of  skill. 

Art.  9.  By  these  declarations,  the  first,  second  and  third 
of  which  shall  have  the  force  of  law,  are  anulled  the  laws 
and  ordinances  which  refer  to  Mines,  and  the  cedufas  de- 
crees and.  orders  which  particularly  treat  of  those  of  stone- 
coal,  so  far  as  either  of  them  conflict  with  what  is  here 
established,  they  remaining,  in  all  else,  of  full  force  and 
effect. 


February  5th,  1793. 

[From  Note   to   Article  28,  Title  I,  "Mexican   Orde- 

nanzes  de  Mineria."] 


Explanations,  additions,  and  riicdijlcations  of  the 
nances,  with  rcspact  to  jurisdictions,  $c. 

Art.  1.  Most  Excellent  Senor : 

On  the  13th  of  January,  1791,  your  Excellency  reported 
that,  on  your  entering  upon  that  command,  Juntas  were 
passing  enactments  'for  the  regulation  of  the  Tribunal  of 
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llnval  Onler  ol'  i''ei"ivu<iiy  Mil,  l'i ',)?>. 

Mining,  in  compliance  with  the  provision  of  the  Royal 
Order  of  June  Tth,  1786,  and  that,  although  the  subject 
was  very  far  advanced,  your  Excellency,  knowing  that  the 
multitude  of  points  which  were  treated  of  would  produce 
considerable  delay  and  long  disputes,  directed  that  the 
members  (vocales)  collect  the  necessary  information  to  form 
a  report,  each  one  giving  his  opinion  in  writing,  and,  this 
having  been  done  in  the  form  expressed  in  the  testanomos 
which  were  transmitted,  your  Excellency,  knowing  the 
variety  of  opinions  upon  the  multitude  of  points  treated  of, 
and  not  agreeing  with  any  of  them,  transmitted  it  all  for 
the  Royal  decision. 

Art.  2.  This  dtflUse  expedicnte  having  been  examined  in 
the  Supreme  Council  of  State,  over  which  the  King  pre- 
sided, His  Majesty  has  been  pleased  to  resolve  as  follows : 

Art.  3.  That  there  he  made  no  change  in  the  number  of 
officers  of  the  fund  of  the  Royal  Tribunal  of  Mining, — an 

Administrator-General,  a  Director-Geueral,  and  three  Depu- 
ties-General,— as  that  is  in  conformity  with  Article  2  of 
Title  I  of  the  Ordinances  of  Mining,  and  as  it  has  been 
proved,  by  e  perieuce,  that  three  Deputies  are  sufficient. 

Art,  4.  That  the  office  of  Fiscal  continue  separate  from 
that  of  Director,  as  is  commanded  by  the  Royal  Order  of 
June  10th,  1791,  Don  Juan  Eugenio  Santelices  Pablo  filling 
said  office  of  Fiscal,  with  the  salary  of  three  thousand  dol- 
lars which  are  allowed  him,  under  the  obligations  and  cir- 
cumstances which  are  set  forth  in  the  Expedience  which 
your  Excellency  transmitted,  in  your  letter  of  February  Tth, 
of  the  same  year,  No.  15. 

Art.  5.  His  Majesty  consents  that  there  be  in  the  Tri- 
bunal the  offices  of  Assessor,  Secretary.  Factor,  two  clerks 
(oftf/des)  of  the  Secretary,  and  two  Porters,  W"ho  shall  be 
obliged  to  serve  as  bailiffs  {Ministros  Fxecutores),  and  the 
37 
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Assessor  shall,  be  obliged,  to  assist  daily  in  the  Tribunal,  for 
the  advantages  which  are  proposed. 

Art.  6.  The  salaries  which  the  said  employes  are  to 
enjoy  are : 

The  Administrator $5,000 

The  Director 4,000 

The  Deputies,  each 4,000 

The  Factor 2,500 

The  Secretary 2,000 

The  first  official  of  the  Secretary 1,000 

Thesecond  "         "             "          600 

The  first  Porter 400 

Thesecond  "     300 

And  with  respect  to  the  Assessor,  he  will  receive  a  salary 
of  $2,500,  being  absolutely  prohibited  from  charging  any 
fees,  as  this  mode  will  facilitate  the  quicker  despatch  of 
business,  and  there  will  he  a  less  number  expedients,  the 
parties  agreeing  amicably  and  without  making  any  figure 
in  court. 

Art.  7.  The  offices  of  the  said  Tribunal  must  be  given 
to  persons  who  are  practical,  intelligent,  and  expert  Miners, 
by  personal  knowledge  acquired  in  that  occupation  for 
more  than  ten  years,  in  exact  observance  of  Article  3,  Title 
I,  of  the  Royal  Ordinances  ;  for,  as  the  Body  of  Miners 
support  these  offices,  it  is  just  that  they  -hoiifd  enjoy  them; 
moreover,  no  one  can  perform  their  duties  with  more  intel- 
ligence and  interest  than  they  themselves. 


Art.  8.  Strict  observance  must  be  given  to  Article  7  of 
Title  I,  with  respect  to  the  votes  which  each  Mining  place 
(Mineral)  ought  to  have,  always  inducing  those  appointed 
to  attend  in  person,  and  in  default  thereof,  to  give  their 
proxies  to  other  Miners  actually  engaged  in  Mining,  as  is 
directed  in  the  last  words  of  Article  5,  Title  I. 


d  by  Google 


1783—1821.]  SPAIN   AND   MEXICO.  355 

Royal  Order  i>f  February  5th,  1193. 

Art.  9.  The  Royal  Tribunal  of  Mining  must  remain 
erected  into  a  General  Tribunal  of  Appeals,  with  the  same 
contentious  jurisdiction  in  second  instance,  and  the  same 
economical,  administrative  and  directive  powers  which  the 
ordinances  give  to  it,  with  the  right  of  appeal  to  the  Judge 
of  Appeals  in  all  cases  allowed  by  law ;  observing,  that, 
as  the  said  Tribunal  of  Mining  and  Judge  of  Appeals 
have  succeeded  in  place  of  the  Aitdiencias,  and  as  the  latter 
could  take  cognizance  of  all  causes  of  the  district,  on  ap- 
peal from  the  judgments  of  the  Judges  of  Mines  and  Alcal- 
des Mayorcs,  so  now  the  Tribunal  and  Judges  of  Appeals 
ought  to  exercise  it  in  their  respective  cases  ;  and  all  those 
of  the  territory  included  by  the  Aad&ncia  of  Mexico,  must 
go  to  Mexico,  and  those  of  IN'cw  Galiciaand  Viscaya  to  that 
of  Guadalajara,  the  Court  of  Appeals  being  in  fact  main- 
tained there,  agreeably  to  the  ordinances,  and  continuing 
to  take  cognizance  in  second  and  third  instances,  because 
there  is  no  Tribunal  of  Mining  there,  and  the  distance  of 
those  Provinces  is  very  great,  repeal.ingin  this  .respect  Arti- 
cle 2  of  Title  TIT  of  the  said  ordinances,  and  declaring,  that, 
in  proceedings  in  first  instance,  the  territorial  Judge,  Judgo 
of  Mines  and  Intendants,  where  there  are  such,  shall  take 
cognizance  with  the  two  territorial  Deputies,  and  exercise, 
in  all  cases,  contentions  jurisdiction.  His  Majesty  in  this 
respect  enlarging  Article  4,  Title  ILT,  of  the  said  ordi- 
nances. 

Art.  10.  The  King  approves  the  animal  expenditures  of 
the  Tribunal  of  Mining  with  respect  to  the  salaries  which 
were  stated  and  are,  $1,000  to  the  Oidor  Juez  de  Alzadas, 
$100  to  the  Proeurador,  and  $534,  as  estimated  for  postage 
on  letters  and  for  other  small  items,  $1,000  also  being  dis- 
bursed for  the  Associate  Judges  (Con-Jueces)  of  the  Tri- 
bunal of  Appeals,  as  it  is  not  just  that  they  pay,  out  of 
their  own  pocket,  the  fees  of  lawyers  whom  they  consult 
on  decrees,  in  order  to  vote  properly  in  their  decisions. 
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Art.  11.  The  establishment  of  a  Mining  College  in  that 
city  being  a  matter  of  the  greatest  importance,  His  Majesty 
approves  the  appropriation  of  $25,000  for  its  support,  and 
everything  else  which  your  Excellency  has  directed,  so 
that  the  students  may  immediately  begin  their  studies  in 
in  it;  and,  in  order  that  this  school  may  be  well  supplied 
with  professors,  books,  instruments  and  other  requisites,  this 
Ministry  will  take  the  management  of  the  whole,  and  your 
Excellency,  besides  what  you  set  forth  in  your  letter  of 
April  26th,  1790,  No.  496,  will  recommend  the  works 
which  may  be  useful  for  the  better  instruction,  and  report, 
every  year,  the  progress  which  the  students  may  make. 

Art.  12.  Because  of  the  burthens  already  imposed  on  the 
Eoyal  Tribunal,  it  is  the  will  of  His  Majesty  that  no  change 
be  now  made  in  the  consignment  ot  five  thousand  dollars 
in  favor  of  the  Academy  of  San  Carlos;  for,  although  a 
knowledge  of  civil  architecture  may  not  be  necessary  for 
Miners,  it  may  be  useful  for  them  to  know  its  rudiments, 
and  drawing  (dibujo)  is  the  foundation  of  all  the  arts. 

Art.  13.  The  King  has  not  decided  with  respect  to  the 
suspension  of  the  four  thousand  dollars  appropriated  to 
Sefior  Don  Jose  de  Galvez  and  his  posterity,  as  there  is  no 
party  interested  who  claims  it, 

Art.  14.  His  Majesty  approves  the  reduction,  which  your 
Excellency  proposes,  in  the  reward  of  three  thousand  and 
three  hundred  dollars  given  to  the  employes  in  the  Mint, 
to  two  thousand  six  hundred  and  fifty,  and  your  assigning 
four  hundred  to  the  Superintendent,  two  hundred  to  the 
Contador,  two  hundred  and  fifty  to  the  Treasurer,  and 
leaving  to  the  oficmles  their  former  salaries. 

Art.  15.  The  surplus  of  the  revenues  of  the  Tribunal 
shall  remain  at  the  order  and  disposal  of  its  members, 
agreeably  to  the  ordinances  contained  in  Titles  XV  and 
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XVI,  and  to  Article  20  thereof,  and  with  the  condition, 
that  no  Mine  can  he  supplied,  nor  any  funds  he  withdrawn, 
without  the  consent  and  concurrence  of  all  the  Ministros 
and  Conmltores,  the  direct  intervention  of  the  Director, 
and,  especially  of  its  Fiscal-J'kfcmof,  who,  in  default:  of 
these  requisites  shall  make  die  corresponding  appeals  to 
Your  Excellency,  and  to  this  Superiority,  giving  preference 
to  works  and  Mines  which  may  be  most  worthy  of  atten- 
tion; for,  as  the  fund  of  the  eight  grains  belongs  to  the 
Miners,  and  to  their  Tribunal,  which  represents  all  those 
who  contribute  to  it,  justice  does  not  permit  that  they  be 
deprived  of  their  property  or  of  its  use;  and  notwithstand- 
ing that  some  of  its  Members  should  have  foiled  to  comply 
with  their  duties,  this  measure  (■prmdaieki.)  shall  enure  to 
the  benefit  of  the  other  employes,  who  arc  full  of  probity, 
skill,  purity,  and  notions  of  expedient  operations,  as  is 
expressed  in  Article  2,  Title  XVI,  aforesaid,  and  His 
Majesty  directs  that  that  government  shall  protect  them  in 
everything  and  shall  not  perplex  them  by  putting  impedi- 
ments in  their  way,  or  by  obliging  them  to  form  Expedients, 
and  to  present  the  same  to  Your  Excellency  for  your  appro- 
val, which,  can  never  he  granted  to  them  without,  having  the 
matter  examined  by  the  Fiscal  and  referred  to  the  Assessor, 
and  going  through  other  formalities  which  greatly  retard 
the  rapid  course  of  business,  from  which  cause  originate 
very  grave  inconveniences;  in  view  of  which,  the  ordinan- 
ces impose  upon  the  Tribunal  no  other  obligation  than 
that  of  reporting  to  Your  Excellency,  of  obtaining  your 
permission,  and  of  giving  notice  of  its  elections  and  chan- 
ges, and  of  reporting  to  His  Majesty,  through  Your  Excel- 
lency, at  least  every  year,  and  whenever  an  extraordinary 
ease  shall  occur  which  requires  it  to  be  done, — all  in  con- 
formity with  the  provisions  of  Article  19,  Title  I,  and 
Article  37,  Title  HI,  of  the  said  ordinances,  which  must 
be  fully  observed. 
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The  King  does  not  approve  that  the  Tribunal  of  Mining 
form  the  partnership,  which  Your  Excellency  proposes,  of 
one  million  of  dollars  with  that  Consulado,  each  furnishing 
five  hundred  thousand  dollars,  for  various  reasons  of  fit- 
ness, which  render  it  impossible. 

Moreover  the  Treasurers,  who  are  mentioned  in  Article 
6,  Title  XVI,  for  the  security  and  custody  of  the  fund-;  of 
the  Tribunal,  must,  in  all  the  deposits  and  disbursements, 
intervene  with  the  depositors,  the  Fromotor  Fiscal  and  the 
Secretary,  and  not  pay  any  draft  without  the  signature  of 
the  officers  {Nirdstros)  of  the  Tribunal,  note  being  taken 
theivoi.'. 

His-  Majesty  approves  what  Your  .Excellency  proposes, 
with  respect  to  the  demands  of  the  Fiscal  on  the  Tribunal ; 
and  on  all  those  who  have  received  the  rewards  and 
amounts  which  you  have  referred  to;  and  also  approves 
Your  Excellency's  having  ordered  to  be  passed  to  the  Tri- 
bunal of  Mining,  only  the  expedientes  with  respect  to  the 
three  thousand  and  nine  dollars  which  have  been  given  l.o 
Don  Francisco  Salesan,  that  of  the  fifteen  hundred  which 
have  been  given  to  the  person  who  asked  the  payment  of 
filly  thousand  dollars  from  the  Royal  Treasury  ((.lyrw},  and 
that  which  settles  the  three  thousand  and  ninety  delivered 
to  the  Regidor,  Don  Antonio  Rodriguez  de  Velasco,  giving 
an  account  of  the  results,  and  His  Majesty  declares  that 
there  has  been  no  excess  in  the  rewards  given  to  the  Vice- 
roy, Don  Martin  de  Mayorga,  and  to  the  Director,  Don 
Joaquin  de  Velasquez,  and  relieves  from  all  responsibility 
the  Ministros  of  the  Tribunal  who  intervened  therein. 

It  is  conformable  to  the  will  of  His  Majesty  that,  al- 
though some  of  the  members  (voeales)  have  extended  their 
report  to  the  formation  of  other  Ordinances,  Your  Excel- 
lency has  not  acceded  to  it,  for  power  is  given  to  the  Junta 
by  the  Royal  Order  of  June  7th,  1786,  only  to  enlarge  or 
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modify  those  which  refer  to  the  regulation,  government 
and  administration  of  the  Tribunal,  and  to  elections  and 
salaries,  and  not  all  the  ordinances  indiscriminately. 

The  King  wills,  that  all  the  points  decided  in  this  decla- 
ration he  observed  with  the  greatest  punctuality,  and  that 
Your  Excellency  cause  them  to  be  published,  to  serve  as 
an  addition  to  the  last  "Royal  Ordinances,  and  thatthey  be 
communicated  to  the  Royal  Tribunal  of  Mining  and  to  all 
its  Reales  ;  I,  in  his  Boyal  name,  giving  thanks  to  Your 
Excellency  for  your  great  merit  in  moving  and  concluding 
this  important  A':q/edletdc.  with  your  laudable,  active,  and 
appreciable  zeal,  and  with  your  commendable  talent ; 
giving  thanks  also  to  the  members  ofthe  Junta,  and  to  the 
Tribunal  of  Mining,  manifesting  to  the  hitter  that  it  has 
merited  and  still  merits  the  It  oval  coulidencc  and  protec- 
tion of  His  Majesty,  with  direction  that  it  make  this  known 
to  all  the  Miners,  for  their  encouragement  aud  satisfaction, 
and  that  it  proceed  immediately  to  hold  its  elections  of 
Administrator,  and  of  other  individuals  who  are  required 
to  complete  the  Tribunal. 

All  which  I  impart  to  your  Excellency,  for  your  infor- 
mation and  punctual  observance. 

God  preserve  your  Excellency  many  years. 
Aranjuez,  February  5th,  1793. 

Gardoqui. 


To  the  Viceroy  of  New  Spain. 

A  True  copy.— Mexico,  June  17th,  1793. 
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August  5th,  1793. 

Don  Carlos  IV,  by  Resolution  and  Cedula  of  the  Coun- 
cil, August  5th,  1793. 


[  Prom  Book  DC,  Title  XX,  Law  V,  K1  ovisima  Recopi- 
lacion.  ] 


Dccfrratim,  explanatory  of  the  law  of  August  2ith,  1792,  with 
respect  to  the  working  of  Mines  of  stone-coal 

I  have  been  pleased  to  resolve,  as  declaratory  of  Article 
second  of  the  preceding  Royal  Cedula  [of  August  24th, 
1792,  Law  IV,  Title  XX,  Book  IX,  Novisima  Recopila- 
cion  ],  as  follows : 

That,  although  the  crown  will  retain  the  supreme  Rega- 
lia, which  belongs  to  it,  of  incorporating  in  itself  any  of 
the  said  Mines,  it  will  not  do  this  except  in  case  of  neces- 
sity, paying  to  the  owner  thereof  their  just  value,  or 
accepting  the  cession  which  he  may  voluntarily  make : 
That,  as  declaratory  of  the  third  Article,  it  is  to  be  under- 
stood, that  the  usufruct  and  enjoyment  of  Mines  of  stone- 
coal  ought  to  belong  to  the  council,  parish,  place,  commu- 
nity, or  person,  to  whom  belong  the  usufruct  and  enjoy- 
of  all  else  which  the  land,  in  which  such  Mines  are  found, 
produces,  without  any  difference ;  and  that  the  councils, 
parishes,  or  places,  cannot  sell  or  alienate  their  Mines, 
without  authority  of  the  Royal  Council,  which  will  grant 
it,  if  there  be  just  and  reason  able  motives;  but  in  case  the 
citizens  thereof  do  not  themselves  wish  to  work  the  Mines, 
they  may  lease  them,  at  auction,  for  a  fixed  period  not  to 
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exceed  nine  years,  without  any  one  having  a  right  of  per- 
ference,  or  of  taking  them  at  the  price  bid  (fcmteo);  the 
products  being  expended  in  things  necessary  and  useful  to 
the  public,  such  as  the  construction  of  bridges,  and  the 
opening  and  repairing  of  roads. 


September  11th,  1794. 
[Frora  "Pandeetas  Hispano-Mexicanas,"  ~No.  3751.] 


Eoyal  Order,  respecting  exceptions  taken  to  the  jurisdiction  of 
courts  and  Judge*  in  mutters  reledivf/  to  Mines. 

Most  Excellent  Sefior: 

His  Majesty  approves  the  order  {Frovidencia)  given  by 
your  Excellency  that  ordinary  and  sub-delegate  Judges  of 
the  Reales  of  Mines  may  be  excepted  to  in  matters  relating 
to  Mines,  in  the  same  manner  as  they  would  be  in  any 
other  matter;  but  His  Majesty  has  resolved  that  the  cor- 
responding power  of  appointing  an  associate  must  be 
understood  in  the  cases  of  simple  exception  {recusation  sim- 
ple) with  the  prescribed  oath  (jurammto  dc  critilo),  and  with- 
out expression  of  cause ;  but  not  in  those  where  it  is  made 
with  the  clause  of  inhibition  {eon  clausula  de  inhibition) 
offering  to  prove  the  cause  of  enmity,  partiality  or  interest, 
under  the  competent  bonds,  as  in  that  case  they  must  be 
wholly  prohibited  from  the  cognizance,  as  is  practiced  by 
the  other  Judges,  also  advising  your  Excellency  that,  in 


d  by  Google 


362  MINING  LAWS   OF  [Part  IV. 

Decree  of  November  17th,  1V9G. 

case  of  disagreement  between  the  sub-delegate  Judge  and 
his  associate,  the  appointment  of  a  third  he  always  so  made 
that  itmay  devolve  upon  the  person  most  honored,  informed, 
and  suitable,  of  the  respective  Pueblo,  because  this  matter 
interests  the  administration  of  justice  and  the  welfare  of 
His  beloved  vassals,  observing  the  same  for  the  appoint- 
ment of  the  associate  who  takes  cognizance  of  the  matter 
in  place  of  the  sub-delegate  Judge  when  the  latter  is  to  be 
entirely  prohibited  from  the  cognizance.  And,  by  His 
Royal  order,  I  communicate  it  to  your  Excellency,  in 
answer  to  your  letter  of  the  28th  of  February  last,  num- 
ber 831. 

God  preserve  your  Excellency  many  years. 

San  Ildefonso,  September  11th,  1794. 


November  17th,  1796. 

[From  Note  to  Article  8,  Title  II,  Mexican  "  Ordenan- 
;as  de  Mineria."] 


Declaration  of  the  Superior  Government  resj, 
to  the  Tribunal,  and  what  to  the  Government,  in  erecting 
Beales  of  Mines  into  Deputations. 

The  reasons  given  by  the  Tribunal,  for  the  revocation  of 
the  Superior  Decree  of  June  28th,  1791,  are  better  calcu- 
lated to  prove  the  justice  and  necessity  of  requiring  that 
the  new  territorial  Deputations,  of  which  it  speaks,  shall  be 
erected  with  the  approval  of  this  Superior  Government. 
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The  proper  Fiscal  of  that  body  knew  this,  and  so  admit- 
ted in  the  answer  found  in  the  package  (cuademo)  which 
your  Honor  (V.  S.)  transmitted  with  your  representation  of 
the  4th  of  December  of  the  same  year,  proceeding,  not  by 
induction  from  mere  fitness,  as  that  Tribunal  says,  but  by 
legal  inference  deduced  from  the  provision  in  Article  14, 
Title  II,  of  its  ordinances,  and  from  the  just  obligation 
which  all  bodies  are  under  to  recognize  this  Superiority  in 
matters  of  such  high  authority. 

The  inference  is,  in  fact,  very  natu  ral  that,  if,  for  the  elec- 
tions of  Deputies,  the  said  Article  imposes  the  absolute 
necessity  of  applying  for  the  Superior  confirmation,  with 
much  greater  reason  ought  this  to  be  so,  when  the  question 
is  to  create  a  new  court  which  is  to  have  the  exercise  of 
jurisdiction. 

This  due  acknowledgment  interferes,  in  no  respect,  with 
the  powers  which,  by  Article  1,  Title  HI,  are  conferred 
on  that  Tribunal,  for  those  always  continue  in  force  which 
belong  to  it,  of  examining  whether  or  not  the  Deputation 
ought  to  be  elected,  and  afterward  consulting  this  Supe- 
riority, the  same  as  is  done  in  the  elections  which,  after 
being  examined  by  that  Tribunal  to  see  if  they  have  any 
defect,  it  transmits  for  the  Superior  confirmation. 

There  is,  therefore,  not  the  least  reason  of  difference  why 
the  same  should  not  he  done  with  respect  to  the  establish- 
ment of  new  Deputations,  andif,  notwithstanding  the  juris- 
diction which  by  the  said  Article  is  conferred  on  that  Tri- 
bunal for  elections,  it  must  indispensably  appiy  for  the 
Superior  confirmation  of  the  Government,  it  necessarily 
follows,  that  the  antecedent  proceedings,  i.  e.,  the  creation 
of  Deputations,  ought  to  be  made  in  the  same  manner  and 
with  the  same  requisite  of  the  Superior  approval.  Nor  was 
it  necessary  that  it  should  be  specially  prescribed  in  the 
Royal  ordinances  of  that  Body,  as  a  thing  isdispensable  ; 
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for  indeed  this  andother  like  dispositions  may  be  considered 
as  included  in  Article  16,  Title  II,  which  provides  that  an 
account  be  given  every  year  to  this  Superior  Government 
of  the  condition  of  Mining  places  (Minerales)  and  Miners, 
the  number  of  Mines  which  may  be  worked,  and  those 
which  may  be  discovered  in  each  Real,  since  these  particu- 
lars havo  an  intimate  connexion  with  the  creation  of  new 
Deputations,  for  which  purpose  an  examination  must  be 
previously  made  of  the  condition  of  the  Heales  of  Mines,  to 
ascertain  whether  they  have  the  requisite  number  of  Miner*, 
so  that  these  may  hold  alternately  the  offices  of  Deputies 
and  Substitutes,  without  the  necessity  of  a  re-election. 

After  all,  the  creation  of  Courts  of  Justice  is,  as  that 
Tribunal  says,  a  matter  of  great  importance,  inasmuch  as 
the  Deputations,  which  should  exist  in  the  Beaks  or  Ha- 
ciendas of  Mines  which  have  the  prescribed  qualifications, 
acquire  from  their  creation  the  exercise  of  jurisdiction, 
and  in  these  dominions  the  proper  cognizance  of  these 
matters  corresponds  in  a  great  degree  to  the  superiorities 
of  the  Viceroys  and  to  their  high  vice-regai  powers. 

The  other  argument  which  that  Tribunal  uses,  that  the 
election  of  the  temporary  officers  (Ministros)  which  com- 
pose them,  properly  belongs  to  the  courts  or  political  bodies, 
is  manifestly  contrary  to  its  intention,  because,  if  the  elec- 
tion of  Deputies,  although  of  less  importance  than  the 
creation  of  the  same  territorial  Deputations,  requires,  ac- 
cording to  the  ordinance,  the  superior  confirmation  of  the 
Government,  how  much  more  indispensable  must  that  be 
for  establishing  new  Bodies  or  Courts  which  are  to  admin- 
ister justice? 

It  is  true,  as  appears,  that  the  said  confirmation  was  not 
asked  for,  in  case  of  the  Deputations  mentioned  in  the 
certificate  which  that  Tribunal  transmitted ;  but  that  has 
resulted  from  not  having  considered  the  want  of  a  requi- 
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site  so  essential,  it  being  also  in  truth  very  strange  that 
that  Tribunal,  as  is  expressed  in  the  said  certificate,  has 
not,  until  now,  had  any  other  notice  of  the  Deputations 
which  have  been  created,  than  the  first  elections  which 
have  been  remitted  to  it. 

This  gave  a  motive  for  the  Director-General  to  justly 
protest  against  the  election  of  the  Deputies  which  the 
Miners  of  Hostotipaquillo  sent,  because  they  hud  assembled 
in  Deputations  without  the  proper  permission ;  and,  if  the 
fact  that  the  other  Deputations  did  not  apply  for  its  ap- 
proval, has  not  served  as  an  embarrassment  to  this  Tribu- 
nal in  the  vindication  of  its  powers,  neither  can  the  ex- 
amples which  arc  idle-god  prejudice  those  of  the  Superior 
Government. 

Much  less  the  opinion  which  is  attributed  to  the  fflscal 
of  civil  matters,  who  was  Don  Lorenzo  Hernandez  de  Alva, 
for  having  said,  in  his  answer  of  June  30th,  1790,  that  it 
appeared  to  him  a  proper  matter  for  that  Tribunal  to  de- 
termine, whether  there  should  be  deputations  in  Hosto- 
tipaquillo, for  he  expressed  this  in  opposition  to  what  was 
determined  in  the  matter  by  the  Intendant  of  Guadalajara ; 
but  not  in  relation  to  this  Superior  Government,  whose 
high  powers  can,  at  no  time,  be  prejudiced  by  any  expres- 
sion which  the  said  Fiscal  may  have  uttered,  through  error, 
ignorance,  or  other  want  of  information. 

That  Tribunal  cannot  fail  to  so  recognize  it,  and  if  it  be 
considered  odious  to  treat  of  restricting  the  jurisdiction 
which  is  granted  to  it,  it  is  much  more  so  to  think  of  limit- 
ing, in  these  matters,  the  Vice-Regal  power  which  resides 
in  this  Superior  Government. 

In  attention  to  all,  and  to  what  that  Royal  Tribunal, 
giving  proof  of  veneration  and  respect,  determines  upon 
in  its  last  representations,  saying,  that  with  the  provisional 
determination  which  it  had  proposed  in  its  preceding  repre- 
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sentations,  it  did  not  pretend  that  the  power  of  creating 
the  Deputations  be  left  to  it,  but  that  it  would  leave,  with 
pleasure,  the  matter  to  this  Superiority,  if  it  should  be  so 
determined,  with  the  reservation  of  the  rights  which  he- 
longed  to  it :  I  have  declared,  finally,  at  the  request  of 
said  Fiscal,  and  in  accordance  with  the  report  of  the  Asesor 
General,  commissioner  of  the  Viceroyalty,  that  there  is  no 
reason  for  the  revocation,  asked  for,  of  the  superior  Decree 
of  June  28th,  1791,  and  that  what  was  therein  determined 
must  be  carried  into  effect :  which  I  communicate  to  your 
Honor  (V.  S.)  for  your  government  in  the  matter,  with 
the  information  that  you  may  immediately  proceed  to 
form  the  expedienies  as  may  appear  proper,  as  well  for 
creating  new  Territorial  Deputations  in  the  Reales  of 
Mines,  where  there  concur  the  essential  requisites  for 
taking  this  proceeding  (providencia),  as  for  abolishing  the 
Deputations  now  established  in  places  (Lugares)  where 
experience  has  shown  they  are  not  necessary ;  your  Honor 
("V.  S.)  giving  me  an  account  of  those  in  that  condi- 
tion, reporting  all  that  occurs  or  may  offer,  and  waiting 
my  superior  resolution,  in  order  that  they  may  pro- 
ceed to  the  first  election  of  Deputies  and  Substitutes, 
and  the  consequent  exercise  of  jurisdiction  by  the  new 
Court,  with  the  understanding  that  this  is  the  best  and 
only  mode  of  reconciling  the  powers  which  may  belong  to 
that  Tribunal,  with  those  of  this  Superior  Government. 

God  preserve  your  Honor  (V.  S.)  many  years. 
Mexico,  November  17th,  1796. 

Brancifortb. 
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December  6th,  1796. 

[From  Note  to  Article  16,  Title  XIII,  Mexican 
nanzas  do  Mineria."] 


Order  respecting  the  exemplar  from  excise  duty,  of  goods  intro- 
duced into  Eeales  of  Mines. 

The  most  excellent  Senor,  Don  Pedro  Varela,  commu- 
nicated to  me,  by  order  of  the  King,  under  date  of  Decem- 
her  6th,  1796,  what  follows : 

"Most  Excellent  Senor : 

"The  predecessor  of  your  Excellency,  Conde  de  Revilla 
Gigedo,  in  letter  of  July  29th,  1793,  No.  ;577,  reported 
with  proofs  (testimonm)  the  second  Expedients  drawn  up  in 
Junta  of  Royal  Treasury,  in  respect  to  the  doubt  which 
occurred  to  the  Director  of  duties  on  foreign  goods  (Alca- 
batasforaneas),  respecting  the  exact  fulfillment  of  the  Eoyal 
Order  of  November  12th,  1791,  in  which  the  King  was 
pleased  to  grant  exemption,  from  this  Royal  duty,  of 
goods  and  effects  which  are  consumed  in  the  Heales  of 
Mines  of  that  Kingdom,  which  grant  the  said  Director 
thought  should  be  understood  with  the  condition  that 
said  effects  are  to  be  used  by  the  purchasers  in  the  work- 
ing of  Mines  and  in  the  reduction  of  ores,  proposing,  at 
the  same  time,  in  order  to  avoid  any  fraud  which,  on 
account  of  this  exemption,  may  be  committed,  that,  on 
the  introduction  of  these  effects  into  the  Mining  places, 
(Minerales),  the  introducers  shall  swear  that  the  sale  was 
made  to  Miners  and  that  these  shall  swear  that  they 
purchased  them  especially  for  the  uses  of  that  profession. 
The  King,  informed  of  all,  and  conforming  to  the  opin- 
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"ion  of  the  Council  of  the  Indies,  given  in  consulta  of  the 
"10th  of  November  last  past,  has  been  pleased  to  approve 
"what  was  determined,  on  this  subject,  by  the  said  Junta 
"of  Royal  Treasury  in  sessions  of  the  17th  of  June,  1792 
"and  the  18fh  of  June,  1793,  commanding  that  due  effect 
"be  given  to  the  resolution  contained  in  the  said  Royal 
"Order,  with  the  precautions  proposed  by  the  same  Junta, 
"with  respect  that,  those  oaths,  which  the  Director  Gene- 
"ral  of  Alcabala  adopted,  would  produce  no  other  result 
"than  that  of  being  taken  and  repeated  with  falsehood, 
"especially  by  those  whose  conduct  is  not  well  regulated, 
"  or  who  are  ill  instructed  in  the  obligations  which  Religion 
"gives  to  an  oath,  and,  at  the  same  time,  placing  others,  who 
"are  timid  and  of  good  conduct,  in  a  painful  agitation  of 
"conscience  as  to  whether  they  might  or  might  not  make 
"use  of  that  means,  unjust  in  its  origin;  which  incon- 
"veniences  it  is  proper  to  prevent. 

"Which  I  communicate  to  your  Excellency,  by  Royal 
"order,  for  the  observance  and  government  of  the  Junta 
"of  Royal  Treasury." 

And  I  insert  it  to  your  Honor  (V.  S.)  for  your  informa- 
tion and  government,  and  in  order  that  you  transmit  it, 
for  the  same  objects,  to  the  territorial  Deputations  of 
Mining. 

God  preserve  your  Honor  (V.  S.)  many  years. 
Orizaba,  January  17th,  1798. 

Branclforte, 

To  the  Royal  Tribunal  of  Mining. 
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February  12th,  1797. 

[From  Note  to  Article  2,  Title  III,  Mexican  "Ordinan- 
;aa  de  Mmeria."] 


Orders,  explanatory  of  the  ordinances  of  Miniivj  with  reaped  to 
judicial  proceed/im,  jurisdictions,  §c. 

By  Royal  order  of  February  5th,  1793,  communicated  to 

the  Viceroy  of  New  Spain,  for  the  regulation  and  govern- 
ment of  the  Royal  Tribunal  of  Mining,  the  King  was  pleased 
to  command,  among  other  things,  in  consequence  of  what 
was  agreed  upon  in  the  Council  of  State  over  which  he  pre- 
sided, that  the  said  Royal  Tribunal  continue  erected  into  a 
General  Tribunal  of  Appeals,  with  the  same  contentious 
jurisdiction  for  proceedings  in  Second  Instance,  and  to  the 
same  extent  which  the  ordinances  give  it  in  matters  of 
administrative  and  directive  economy,  with  appeal  to  the 
Judge  of  Appeals  (de  Alzadas),  in  all  cases  which  corres- 
pond according  to  law;  with  the  remark,  that,  as  the  said 
Tribunal  of  Mining  and  Judge  of  Alzadas  have  succeded 
in  place  of  the  AudLvdas,  as  the  latter  took  cognizance,  on 
appeal,  of  all  causes  of  the  district,  from  the  decisions  of 
Judges  of  Mines,  and  the  Alcaldes  Mayores,  so  now  should 
the  Tribunal  and  Judge  of  A  Izadas  take  it  in  their  respective 
eases,  and  all  those  included  within  the  Audi-atria  of 
Mexico,  should  go  to  Mexico,  and  those  of  New  Galieia 
and  Viscaya,  to  that  of  Guadalajara,  the  court  of  Alzadas 
being  maintained  therefor  that  purpose,  agreeably  to  the 
ordinances,  and  continuing  to  take  cognizance  in  Second 
and  Third  Instances,  because  there  is  no  Tribunal  of  Min- 
ing there,  and  because  the  distance  of  those  provinces  is 
89 


d  by  Google 


370  MINING  LAWS  OF  [Part  IV. 

Royal  Order  of  February  12th,  1T9T. 

very  greaf,  repealing,  in  this  respect,  Article  2  of  Title  III 
of  the  said  ordinances,  and  it  being  declared,  that  for  Yirst 
Instances,  the  territorial  Judge,  Judge  of  Mines,  and  the 
Intendants  where  there  may  be  any,  shall  take  cognizance 
concurrently  with  the  territorial  Deputies,  and  exercise 
contentions  jurisdiction  in  all  eases,  His  Majesty  extending, 
in  this  respect,  Article  4  of  Title  III  of  the  aforesaid  ordi- 


In  consideration  of  the  aforesaid,  and  also  of  the  contents 
o(  another  Erpe.diade,  moved  in  the  said  Kingdom  of  New 
Spain,  His  Majesty  has  now  been  pleased  to  resolve,  that, 
in  accordance  with  what  is  directed  in  said  Article  of  said 
Royal  Order,  the  territorial  Deputies  of  Mining  shall  pro- 
ceed, in  conjunction  with  the  respective  Intendants,  to  the 
examination  (formation)  of  all  civil  and  criminal  causes,  in 
which  class  are  considered  deaths  caused  in  Mines  hy  the 
falling  in  of  their  workings  (labores),  so  far  as  to  establish 
that  they  did  not  result  from  culpable  negligence,  and  that 
the  preliminary  investigations  (sumarios)  he  drawn  up  by 
direction  of  the  Asesor  Lelrado  (there  being  no  Royal 
Judge),  with  whose  assistance  is  to  be  made  out  the  declara- 
tory act,  as  to  whether  the  cause  is  proper  to  he  continued 
before  the  Court  of  Mining,  or  to  be  removed  to  the  Royal 
Judges,  according  to  the  provisions  of  Article  29  of  Title 
HI  of  the  Royal  Ordinances  given  for  the  government  of 
the  important  Body  of  Mining  of  New  Spain.  And  also, 
it  is  his  Sovereign  will,  that,  in  observance  of  Article  10  of 
Title  IX  of  said  ordinances,  visits  he  made  to  all  the  Mines, 
as  is  commanded,  issuing,  for  that  purpose,  the  proper 
orders  to  the  territorial  Deputations,  which  will  transmit, 
to  the  Tribunal  General,  evidence  of  having  done  so  each 
year,  in  order  that  it  may  include  this  circumstance  in  the 
annual  report  which  it  is  ordered,  in  Article  19  of  Title  I, 
to  make,  and  to  direct  to  His  Majesty, 
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I  communicate  it  to  your  Honor  (V.  S-),  by  his  Royal 
order,  for  your  punctual  observance  in  what  corresponds 
to  you. 

God  preserve  your  Honor  (V.  S.)  many  years. 
Aranjuez,  February  12th,  1797. 

Varela. 


June  10th,  1797. 


[From  Note  Article  14,  Title  I,  Mexican  "Ordenanzas 
de  Mineria."] 


irUfteaies  of  pension  for  Miners  and  (kpovlardt  of 
the  Royal  Tribunal. 

The  King  has  declared  that  the  Royal  Tribunal  of  the 
important  Body  of  Mining,  instead  of  removing  from  of- 
fice, without  just  causes,  the  employes  who  hold  the  offices 
of  Secretary,  Auditor  and  Treasurer  thereof,  with  fixed 
salaries,  it  ought  to  solicit  their  promotion,  as  vacancies 
occur,  and  according  to  their  merits,  so  that  they  may  be 
induced  to  faithfully  perform  their  respective  duties  ;  and, 
moreover,  His  Majesty  has  resolved,  that  the  incorporation 
of  all  the  aforesaid  persons  who  enjoy  a  fixed  salary  into 
the  Montepio  offices  be  taken  into  consideration ;  and  that 
there  be  immediately  drawn  up  and  delivered  by  Your 
Honors  (V.  SS.)  annually  to  that  Viceroy  for  transmission 
to  this  Secretary  of  State  and  of  the  Dispatch  of  Treasury 
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of  the  Indies,  the  corresponding  certificates  (Hojas)  of 
their  service,  in  the  same  manner  as  is  provided  gener- 
ally, in  the  Royal  Order  of  December  18th,  1792,  for  the 
other  dependants  of  this  Ministry,  but  entirely  separate, 
including  also  all  the  members  of  the  General  and  special 
Tribunals,  and  the  owners  of  Mines,  with  a  statement,  in 
their  certificates  of  service,  of  the  Mines  which  they  hold 
and  work,  and  what  part  of  their  produce  is  reduced  by 
smelting  or  amalgamation,  the  number  of  dependants 
and  operatives  which  they  maintain,  and  whatever  else 
may  appear  worthy  of  the  notice  of  the  King. 

And,  by  his  Royal  Order,  I  communicate  it  to  Your 
Honors  (V.  88.),  in  order  that  you  may  take  care  that  it 
be  strictly  observed,  in  the  part  which  belongs  to  you. 

God  preserve  Your  Honors  (V.  SS.)  many  years. 

Aranjuez,  June  10th,  1797. 

El  Principe  db  la  Paz. 


February  6th,  1798. 

[From  Note  to  Article  18,  Title  XVIII,  Mexican  "  Orde- 
nanzas  deMineria."] 

Respecting  the  grant  of  a  Patent  for  Garcia'  invention  for  smelt- 
ing ores  by  the  use  of  Tequesquite,  and  the  power  of  the  Viceroy 
to  grant  such  Patents. 
With  this  date  I  communicate  to  the  Viceroy  of  that 

kingdom  the  Royal  order  which  follows : 

"  Most  Excellent  Senor: 

"The   King  having  read   your  Excellency's  letter    of 

"January  27th  of  last  year,  No.  923,  and  the  substance  of 
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"the  testimonio  accompanying  it,  which  treats  of  the  useful 
"  and  advantageous  invention  discovered  by  Don  Jose 
"  G-arces,  for  the  reduction  of  ores  by  smelting  with  the 
"use  of  Tequesguite,  and  of  the  doubts  arising,  as  to 
"  whether  the  power  of  declaring,  in  the  particular'  cases, 
"the  reward  of  the  exclusive  privilege  which  Articles 
"  18  and  19,  Title  XVIII,  of  the  Ordinance  concede  to 
"authors  of  inventions  useful  to  Mining,  belongs  to 
"  your  Excellency  or  to  the  Tribunal  of  that  important 
"  body,  his  Majesty  haw  been  pleased  to  approve  the  new 
"  despatch  which  your  Excellency  ordered  to  be  sent  to 
"  Garces,  for  the  enjoyment  of  the  privilege  corresponding 
"to  the  said  invention  during  his  life,  just  as  the  said  Tri- 
"  bunal  had  previously  granted  it  to  him ;  and  he  has 
"  resolved,  in  order  to  obviate  any  new  doubts  in  future, 
"that  the  said  power  of  declaring,  in  each  particular  ease, 
"the  use  of  the  exclusive  privilege  conceded  by  the  said 
"Articles  18  and  19,  belongs  exclusively  to  your  Excellency 
"and  your  successors,  in  virtue  of  the  specific  authority 
"which  is  granted  to  them  by  Article  36,  Title  III,  Articles 
"15  and  17,  Title  VI,  Article  17,  Title  X,  and  Article  1, 
"  Title  XI  oftherdaid.  ordinance,  provided,  thai  lite  invention 
"  be  previously  examined,  approved,  and  tried  by  the  Tri- 
bunal of  Mining,  hearing  its  Director,  agreeably  to  the 
"  spirit  of  Article  17,  Title  XVIII,  of  the  ordinance,  the 
"Masters  of  the  College,  and  other  intelligent  persons, 
"  who  in  each  class  of  inventions  may  assist,  so  that  the 
"reward  be  granted  only  to  those  who  legitimately  deserve 
"  it,  and  that  when  these  previous  proceedings  have  been 
"had  in  the  said  Tribunal,  that  body  will  transmit  them 
"to  your  Excellency,  with  its  report,  in  order  that,  the 
"  expedients,  being  ins  true  ti  vol  y  substantiated,  you  may  pro- 
ceed to  declare  the  exclusive  privilege,  if  it  be  found  to 
"  be  deserved,  in  which  ease  you  will  immediately  put  the 
"author  of  the  invention  in  possession  of  its  use,  issuing 
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to  bim  the  corresponding  document,  with  the  requisite 
condition  of  the  Royal  approval,  which  your  Excellency 
and  your  successors  will  solicit,  without  loss  of  time,  in 
order  to  avoid  delays  and  expenses  to  the  parties. 
"Finally,  His  Majesty  charges  Your  Excellency  and  the 
Tribunal  of  Mining,  to  respectively  protectand  aid  the  said 
Garces,  removing  any  unjust  opposition  to  the  use  and 
application  of  his  valuable  invention,  taking  the  proper 
measures  (providencias)  to  encourage  the  cultivation  of 
Teguesquiterms,  in  order  that  there  may  be  no  scarcity  of 
this  very  necessary  flax,  upon  the  abundance  and  mod- 
erate price  of  which  the  advantages  of  the  method  of 
Garces  depend :  that  with  respect  to  his  offer  in  the 
writing  presented  by  this  Tribunal,  asking  the  approval 
of  his  invention,  to  publish  as  soon  as  he  shall  have  ob- 
tained such  approval,  all  the  rules  which  are  required  to 
be  observed  in  order  to  secure  a  favorable  result  of  the 
smelting;  Your  Excellency  will  direct,  if  yon  have  not 
already  done  so,  Garces  to  comply  with  his  offer,  by 
drawing  up  a  treatise  in  which  he  shall  not  only  explain 
circumstantially  the  mode  and  rules  of  reducing  his 
method  to  practice,  but  also  the  nature  of  the  Teques- 
quite,  of  what  it  principally  consists,  and  the  method  of 
preparing  this  mineral  salt  for  use  in  the  smelting;  be- 
cause it  is  there  announced  that  that  which  nature  itself 
produces  is  not  suitable ;  and  that  when  this  work  is 
concluded  Your  Excellency  cause  it  to  be  examined  by 
the  Tribunal  of  Mining,  and,  no  objection  being  found 
to  it,  you  will  order  it  to  be  printed,  so  that,  being  furnished 
to  all  the  territorial  Deputations,  and  through  them  to  the 
Miners,  both  may  he  made  acquainted  with  the  utility 
and  advantages  of  the  new  method,  and  may  profit  by 
them,  as  they  may  deem  expedient ;  Your  Excellency 
transmitting,  with  a  report,  to  this  Ministry,  some  copies 
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"  of  said  work  and  specimens  of  the  raw  Tequesquite,  and 
"  also  of  that  which  is  prepared,  so  that  it  may  ascertain  if 
"the  effects  of  said  smelting  correspond  to  what  is  there 
"experienced,  and  whether  it  may  be  suitable  to  eommu- 
"  nicate  the  discovery  to  the  other  dominions  of  the  Indies, 
"where  Mines  are,  or  may  be  worked,  in  order  that  its  use 
"  may  be  extended.  I  communicate  to  Your  Excellency, 
"by  Royal  order,  all  the  foregoing,  for  your  information 
"and  punctual  observance." 

I  transmit  to  Tour  Honor  (V.  S.),  by  the  same  Royal 
order,  this  Koyal  resolution,  in  order  that  being  made 
acquainted  with  it,  you  may  provide  for  the  observance  of 
the  part  which  relates  to  yon. 

God  preserve  Your  Honor  (V.  S.)  many  years. 
Aranjuez,  February  6th,  1798. 

Saavedka. 


April  27th,  1801. 

[  From  Note  to  Article  16,  Title  XI11,  Mexican  "  Orde- 
de  Mineria."] 


Respecting  the  delivery  of  powder  to  Miners  for  mining  pur- 
poses. 

On  this  date  I  communicate  to  the  Viceroy  the  following; 
"  Most  Excellent  Senor : 

"  The  Expedient?,  moved  by  that  Tribunal  of  Mining,  on 
"  the  28th  of  January,  1785,  asking  that  there  may  be 


dbyGoogk 


376  MINING  LAWS   OF  [Part  TV. 

Royal  Order  of  April  37th,  1801. 

"delivered  to  the  Miner?  the  powder  which  they  consume 
"  in  working  the  Mines,  under  the  usual  precautions  for 
"the  payment  of  the  duty  on  powder,  or  others  more 
"  rigid,  subjecting  the  deliveries  to  the  certificates  of  the 
"respective  territorial  "Deputations,  having  been  presented 
"to  the  king,  and  he  having  examined  what  was  stated  by 
"  the  Viceroy,  Marques  dc  Branciforte,  in  letter  of  Feb- 
"  ruary  28th,  1798,  No.  1207,  and  his  successor,  in  letter  of 
"November  26th  of  that  year,  No.  163,  recommending  the 
"  Body  of  Mining  for  the  gift  of  $5,000  which  it  had  just 
"made  for  the  necessities  of  the  Crown,  notwithstanding 
"its  own  want  of  funds:  His  Majesty  has  been  pleased 
"  to  order,  that  there  be  issued  to  the  Mining  of  that 
"kingdom  the  powder  which  it  may  consume  in  work- 
"  ing  the  Mines,  at  four  reales  per  pound,  in  considera- 
tion of  its  good  services  and  as  an  inducement  for  it 
"to  continue  them  in  future,  making  itself  worthy  of 
"such  singular  favors  as  this  in  the  present  circumstances 
"  of  the  Royal  Treasury.  I  communicate  it  to  your  Ex- 
"  cellency,  by  Royal  order,  to  the  end  that  you  may  issue 
"  the  corresponding  instructions  for  its  due  observance." 

This  Royal  order  is  transmitted  to  your  Honors  (V.  SS.} 
for  your  information,  and  for  the  satisfaction  of  all  the 
Mining  of  that  Vieeroyalty. 

God  preserve  your  Honors  (V.  SS.)  many  years. 
Aranjuez,  April  27th,  1801. 

SOLER. 
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January  19th,  1805. 

[  From  Note  to  Article  1,  Title  XVII,  Mexican  "Orde- 
nanzas  de  Mmeria."  ] 


Tariff  of  fees  which  the  professional  Experts  of  Mines  and 
the  Reducing  Experts  are  to  receive,  in  their  respective  ope- 
rations. 

Art.  1,  For  the  examination  which  the  Expert  [JPerlto) 
shall  have  to  make  of  the  vein  in  the  restored  workings  of 
old  Mines,  or  where,  in  those  newly  opened,  inspection  is 
made  of  the  direction,  inclination  and  other  circumstances 
mentioned  in  Articles  4  and  8  of  Title  VI  of  the  Ordi- 
nance, and  for  the  execution  of  the  exterior  measurement 
and  the  estahlishment  of  "boundary  stakes  which  is  made 
at  the  time  of  giving  possession  to  the  denouncer,  he  will 
charge  $20,  when  he  is  obliged  to  go  the  distance  of  one 
league  to  execute  the  aforesaid ;  but  if  the  distance  he 
greater,  for  each  additional  league,  he  shall  charge  $1  for 
going  and  another  for  returning. 

Art.  2.  For  inspections  of  exterioropenings,  when  there 
arises  any  dispute  with  respect  to  the  boundaries  and 
stakes  of  the  square,  if  he  shall  have  to  make  any  measure- 
ment, he  will  charge  $8 ;  but  if  it  be  required  to  make  a 
complete  survey,  he  will  charge  $12,  and  for  making  a  map, 
$8  more ;  and  with  respect  to  the  number  of  leagues  he 
may  have  to  go,  he  will  observe  what  is  prescribed  in  the 
preceding  Article. 

Art.  3.   For  inspections  of  exterior  openings,   being  a 
simple  examination  of  a  Mine,  in  which  there  are  no  meas- 
urements to  be  made,  to  a  hundred  varas  in  vertical  depth, 
40 
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he  will  charge  $15,  and  for  each  additional  hundred  varas  in 
depth  examined,  he  will  charge  $10,  including  in  this  any 
examinations  he  may  have  to  make  of  the  passages  along 
the  thread  of  the  vein,  within  the  limits  of  one  pertenen- 
eia;  but  if  it  be  necessary  to  pas3  to  other  pertenencias  for 
the  purpose  of  examining  them,  he  will  charge  $6  for 
each. 

Art.  4.  If  he  shall  have  to  mate  measurements  on  the 
exterior,  in  addition  to  the  fees  allowed  in  the  preceding 
Article,  according  to  the  qualities  of  the  Mines  the  Expert 
[Perito)  will  receive  one  real  for  every  vara  in  length  (cor- 
delada)  measured,  it  being  understood  that  the  measure- 
ments shall  be  made  on  the  shortest  line. 

Art.  5.  If  he  shall  have  to  make  a  map  of  the  said  meas- 
urements, with  a  horizontal  and  vertical  plan,  he  shall  he 
paid  for  it  separately,  at  the  rate  of  one  real  for  each  vara 
measured  in  the  Mine,  as  aforesaid. 

Art.  6.  If,  at  the  time  when  the  Expert  (Perito)  proceeds 
to  make  the  measurement,  by  any  dispute  between  the 
parties,  or  hy  any  point  arising  which  requires  to  he  decided, 
its  execution  shall  be  prevented,  inasmuch  as  it  was  not  in 
his  power  to  make  it,  and  on  the  other  hand  his  time  has 
been  occupied  in  it,  and  it  would  not  he  right  that  he  he 
left  without  remuneration  when  it  so  happens,  he  will 
charge  $5,  having  to  go  for  the  measurement  the  distance 
of  one  league  from  the  Had;  and  if  it  be  for  a  greater  dis- 
tance he  will  receive  what  is  assigned  for  each  league 
going  and  returning,  in  addition  to  the  $5. 

Art.  7.  In  meetings  for  dciterniiningor  marking  out  any 
work,  which,  agreeably  to  Article  3,  Title  IX,  must  be 
done  with  the  intervention  of  an  Expert  (Perito),  his  pay 
will  be  graduated  according  to  what  is  prescribed  with 
respect  to  the  measurements,  as  well  exterior  as  interior, 
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of  the  Mines ;  and  for  the  inspection  which  the  work 
must  receive  for  its  examination,  $10,  besides  the  number 
of  leagues  which  he  shall  have  traveled ;  and  for  the  meas- 
urement which  he  may  make,  the  same  being  necessary 
for  correcting  an  error  which  may  have  been  committed 
in  its  progress,  his  pay  shall  be  regulated  by  what  has 
already  been  prescribed. 

Art.  8.  When  an  appraisement  of  any  Mine  is  to  be  made, 
ajid  it  is  desired,  not  only  to  appraise  the  pillars  and  sup- 
ports which  it  may  have,  but  also  the  machines,  sheds  and 
other  utensils,  for  every  morning  or  evening  which  is  neces- 
sarily occupied  in  making  the  appraisement  of  them,  he 
will  charge  $3,  besides  what  is  prescribed  for  the  number 
of  leagues  he  may  have  to  travel. 

Art.  9.  As,  for  making  an  estimate  of  the  pillars,  sup- 
ports and  other  interior  parts  of  the  Mines  there  may  be 
required  greater  detail,  in  which  the  skill  and  practice  of 
the  Experts  (Peritos)  may  be  specially  employed,  although 
in  this  they  may  not  make  an  exact  and  perfect  estimate, 
on  account  of  the  variableness  and  fallibility  of  the  veins 
and  the  uncertainty  of  the  ley  of  the  ores,  but  only  an  ap- 
proximate calculation;  for  what  they  shall  do  in  the  interior 
of  a  Mine  within  the  boundaries  of  one  -pcrtenencia,  there 
will  be  charged  ipoO,  including  the  examination  which  ihcv 
may  make  of  the  whole  Mine  ;  and  if  it  be  necessary  to 
continue  the  estimate  in  a  part  of  another  paiaiemiti,  they 
will  receive  the  corresponding  foe,  according  to  the  estimate 
made,  in  addition  to  the  fees  established  for  the  depth  of 
the  Mine,  with  the  understanding  that  if  they  shall  not  be 
able  to  finish  in  one  day  this  operation  or  any  other  of 
those  aforementioned  in  this  Tariff  of  fees  (Arancel),  there 
shall  not  be  any  addition  to  what  is  determined  atbresaid, 
and  the  fees  shall  be  only  charged  once. 
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REDUCING 


Art.  10.  To  the  commissioned  reducing  experts  {Peritos 
beneficiadores)  in  the  examinationa  and  other  operations 
which  they  may  have  to  perform  in  the  Haciendas,  there 
shall  be  paid  the  aum  of  $5,  for  every  day  they  are  accu- 
pied. 

Art.  11.  In  Places  (Lugares)  where  there  are  no  profes- 
sional Mining  Experts  (Peritos  facultativos  de  Minos),  nor 
reducing  Experts  (beneficiadores),  and  it  shall  he  necessary 
to  make  use  of  any  one  of  the  prdeticos,  most  intelligent 
and  favorably  known,  who  may  be  there,  for  the  execu- 
tion of  the  operations  pertaining  to  those  oflices,  as  is 
directed  in  Article  2  of  Title  IX,  they  shall  charge  only 
one  half  of  the  fees  which  are  assigned  to  those  who  are 
commissioned  (titulados). 

Approved  by  Decree  of  the  Viceroy  January  19th,  1805. 


August  22d,  1809. 

[Prom  Note  to  Article  8,  Title  XIX,  Mexican  "Orde- 
Mineria."] 


Miners  exempted  from  militia  duty. 

On  this  date  I  instruct  the  Commandant  of  Brigade,  that 
the  individuals  who  prove  that  they  are  employed  in  the 
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working  of  Mines  and.  in  other  business  connected  there- 
with, are  hereafter  to  be  exempt  from  enrolment  in  the 
militia;  which  I  communicate  to  you  for  your  informa- 
tion, and  in  answer  to  your  letter  of  the  18th  inst. 

G-od  preserve  your  Honor  (V.  S.)  many  years. 
Mexico,  August  22d,  1809. 

El  Arzobispo. 


January  26th,  1811. 

[From  Note  to  Article  22,  Title  VI,  Mexican  "Orde- 
de  Mineria."] 


Sorercii/n  Resolutions  of  the  general  and  extraordinary  Corks, 
and  of  the  Supreme  Council  of  Regency^  conceding  the  full 
dominion  (pleno  dominio)  and  ai-qin'silion  of  Mines  of  quick- 
silver, free  trade  in  their  products  (1'rutos).  and  exemption 
from  all  kind  of  duties;  and  offering  rewards  to  their  disco- 
verers and  to  those  who  invest  their  capital  in  them;  com- 
municated to  the  .Royal,  Tribunal  of  the  important  Body  of 
Mirdmj  of  New  Spain. 

Under  this  date  I  notify  the  Viceroy  of  that  Kingdom, 
that  the  prerogative  of  Seigniory,  which,  from  remote 
times,  the  Exchequer  (Fisco)  has  reserved  to  itself,  with 
respect  to  Minos  of  quicksilver,  when  it  considered  them 
advantageous,  after  l.iaving  paid  to  their  owners  their  just 
value,  has  been  annulled  by  general  and  extraordinary 
Cortes,  in  consequence  of  the  resolution  and  manifestation 
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of  the  Council  of  Kegeney,  enacting,  at  the  same  time,  that 
the  said  Mines  shall  he  worked  under  the  same  rules  and 
ordinances  as  those  of  gold,  silver  and  other  metals,  and 
that  their  possessors  shall  preserve  their  proprietorship 
(propiedad)  and  usufruct,  and  that  in  no  case  shall  they  be 
obliged  to  transfer  them  (enagenarl-as)  to  the  State:  giving 
them  permission,  moreover,  to  sell  their  products  {su& 
frutos)  to  any  one  who  will  pay  the  highest  price  for  them. 
This  measure  {■proxideiwit')  affirms,  in  a  manner  inviolable, 
the  ownership  (propicdad)  and  profits  (utffidud)  of  this  class 
of  real  estate  (tales  f.ncas),  and  dispels  the  reasonable  fears 
which  prevented  individuals  from  taking  them  under  their 
care. 

The  zeal  of  Your  Honor  (V.  S.),  and  your  love  of  the 
public  welfare,  must  cause  you  to  take  interest  in  promo- 
ting, among  those  Miner?:,  the  search  for  and  examination 
of  (eu/£<>)  Mines  of  cinnabar,  to  which  there  can  be  no  more 
powerful  stimulant  than  the  offer  of  a  large  pecuniary 
reward,  to  be  paid  from  the  funds  of  that  Body,  to  the 
person  who  shall  discover,  and  fully  prove  that  he  has 
discovered,  a  rich  and  abundant  Mine  of  quicksilver;  pro- 
mising also,  that  the  Council  of  Regency  will  recompense, 
and  ennoble,  by  honorable  distinctions,  those  individuals 
who  shall  invest  their  capital  with  evident  advantage  to 
the  said  works,  and  especially  those  who  shall  excel  in 
it  by  extraordinary  progress.  To  serve  as  an  example 
to  all  of  the  necessity  of  application  to  this  kind  of  in- 
dustry, it  will  be  of  advantage  for  Tour  Honor  to  under- 
take methodically  the  working  of  a  Mine  of  quicksilver 
which,  of  all  those  of  that  Kingdom,  offers  the  best 
prospect,  after  careful  and  repeated  examinations  and 
exact  and  well  verified  reports,  establishing  a  wry  simple 
and  well  regulated  Administration,  so  that  the  amounts 
which  shall  be  dedicated  to  the  enterprise  may  he  actually 
expended  in   its  advancement,   and   not  in   unnecessary 
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works  and  buildings,  nor  in  large  salaries,  which,  without 
any  profit,  are  commonly  charged  to  such  speculations -7 
the  accounts  of  which  shall  he  presented,  for  examination 
imd  approval,  at  each  one  of  the  general  Juntas  held,  at 
the  usual  time,  hy  that  Body,  which  shall  thereupon  order 
what  may  be  most  expedient  for  the  management  of  the 


This  same  matter  of  working  Minos  of  quicksilver,  your 
Honor  (V,  S.)  may  entrust  to  the  respective  territorial  Depu- 
tations, especially  to  that  of  Guanajuato,  as  it  would  be  a 
yv.vy  good  opportunity  to  continue  the  working  of  those 
which  were  formerly  carried  on  in  the  Ileal  of  Tarjea,  in 
the  Jurisdiction  of  San  Luis  de  la  Paz,  with  reference  to  an 
economical  and  continuous  system  of  expenses,  founded 
upon  the  probable  result  of  regular  profits  at  some  future 
time.  Finally,  the  council  of  Regency,  hy  whose  order  I 
communicate  to  your  Honor  (V.  S.)  these  dispositions, 
expects  that  you  will  use  the  most  efficacious  means  and 
measures  in  a  matter  of  such  great  importance ;  and  that 
you  will  direct  the  same  with  that  prudence,  wisdom  and 
knowledge  of  which  your  Honor  (V.  S.),  and  all  your  sub- 
alterns, have  given  so  many  proofs.  May  God  preserve 
your  Honor  (V.  S.)  many  years. 


Island  of  Leon,  January  26th,  1811. 


EsxrcuA_\  Varea. 


To  the  Members  of  the  Tribunal  of  the 
Important  Body  of  Mining  of  Mexico. 


Bon  Fernando  VII,  by  the  Grace  of  God,  King  of  Spain 
and  of  the  Indies,  and  in  his  absence  and  captivity,  the 
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Council  of  Regency,  exercising  authority  <ul  interim,  to  all 
those  who  may  see  and  understand  these  presents,  be  it 
known:    That  in   the  general   and  extraordinary   Cortes, 

assembled  at,  Hie  Royal  Island  of  Leon,  the  following  was 
resolved  and  decreed: 

"The  General  and  Extraordinary  Cortes,  desiring  that  the 
important  Branch  (Itamo)  of  Mining,  in  all  the  dominions 
of  the  Indies  and  Philipine  Islands,  may  receive  all  possible 
increase,  and  considering  that  the  monopoly  (estanco)  of 
quicksilver  established  by  Law  I,  Title  XXIII,  Book  V1TI 
of  the  Recopilacion  of  the  Indies,  and  the  right  which  the 
lioyal  Treasury  has  reserved  to  itself,  by  Article  22,  Title  YT, 
of  the  Ordinances  of  Mining  of  New  Spain,  of  taking  and 
working,  on  its  own  account,  Mines  of  this  kind,  whenever- 
deemed  expedient,  by  making  an  arrangement  with  the 
discoverer  or  denouncer,  thus  leaving  uncertain  the  interest 
of  the  owner,  and  taking  it  out.  of  trade,  necessarily  restrain 
people  from  engaging  in  the  useful  and  expensive  under- 
taking of  discovering  and  working  Mines  of  quicksilver, 
and  also  from  soliciting  it,  transporting  it,  and  creating  a 
competition  in  it  (proporcionar  fa  concurrmom),  as  would 
result  from  its  being  made  an  article  of  free  trade,  and 
exempted  from  all  duties,  even  including  the  duty  of  the 
Fifth  (quinto),  or  the  proportion  which  the  Miner  is  bound 
to  pay,  bearing  in  mind  what  was  proposed  and  presented 
to  the  same  Cortes  by  the  Council  of  Regency  on  the  26th 
of  December  last  in  favor  of  the  liberty  and  free  trade 
Ifro.Ht/i'ifij.')  of  so  necessary  an  aid  to  the  operations  of  .Mines 
of  gold  and  silver,  and  also  what,  on  that  subject,  has  been, 
by  the  Deputies  of  the  Indies,  asked  and  solicited  of  the 
Cortes,  urging  with  learning  and  zeal  the  advantage  of 
annulling  said  dispositions,  and  any  others  which,  wholly 
or  in  part,  conform  to  them  or  oppose  free  trade  in  said 
mineral,  and  the  security  of  absolute  and  perpetual  owner- 
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ship  {(hmhi-in  abxnhi.l.<>  y  perpclm)  of  the  Miner,  provided  that  in 
'uaiMufm  and  vKirkhvj  them  he  observe  the  general  rules  wtah- 
Ushe.dGjt.lkct  abject: — after  mature  examination,  have  decreed 
and  do  decree,  the  aforesaid  repeal,  and  the  grant  of  the 
said  exemptions,  commanding,  at  the  same  time,  that  ifi 
in  accordance  with  the  former  monopoly  or  otherwise,  the 
Royal  Treasury  may  have  sent,  or  shall  send,  on  its  own 
account,  any  quantity  of  quicksilver  to  be  distributed  at 
cost  and  expenses,  as  has  been  done  heretofore,  for  the 
benefit  of  owners  of  Mines,  the  distribution  shall  he  pre- 
cisely and  exclusively  made  by  tiie  respective  Tribunals  of 
Mining,  as  they  are  best  acquainted  with  the  necessities  of 
each,  and  with  whatever  may  conduce  to  the  accomplish- 
ment and  attainment  of  the  object  in  view;  in  virtue 
whereof,  it  will  be  their  duty  to  repay  the  amount  into  the 
Royal  Treasury,  the  Cortes  trusting  to  the  honor,  integrity 
and  zeal  of  the  said  Tribunals,  that  they  will  justify  the 
high  confidence  placed  in  them  by  a  trust  so  interesting 
and  worthy  of  their  paternal  care.  Be  it  known,  to  the 
Council  of  Regency,  in  order  that  they  may  have  it  printed, 
published  and  circulated  to  whomsoever  it  may  concern, 
taking  care  that  it  be  exactly  complied  with. 

Royal  Island  of  Leon,  January  26th,  1811. 

Antonio  Joaquix  Perez,  President. 

Jose  Asnarez,  Deputy  Secretary. 

Vicente  Tomas  Traver,  Deputy  Secretary. 

To  the  Counsel  of  Regency. 
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And  in  order  that  all  may  know  it,  the  Council  of  Re- 
gency orders  it  to  be  printed,  and  circulated.     Let  it  be 

understood,  and  lot  the  necessary  measures  be  taken  for 
its  enforcement. 


Joaquin  Blake,  Prfvhh-vt. 


Pedro  de  Agar,  ) 

GABRIEL     ClSCAR.    i 


In  the  Royal  Island  of  Leon,  January  29th,  1811. 
To  Don  Esteban  Varea. 


I  transmit  it  to  your  Honors  (V.  S.)  for  your  information 

and  government,  so  far  as  concerns  you.     God  preserve 
your  Honors  (V.  S.)  many  years. 

Royal  Island  of  Leon,  February  8th,  1811. 

Esteban  Varea. 

To  the  Members  of  the  Tribunal  of  Mining  of  Mexico. 


The  Deputies,  Secretaries  of  the  National  Congress,  say 
to  mo  under  date  of  the  first  instant,  what  follows  : 

"  The  General  and  Extraordinary  Cortes,  desiring  to 
encourage  (fomentar)  the  discovery  and  working  of  Mines 
of  quicksilver,  with  the  attention  and  particularity  corres- 
ponding to  their  great  importance,  have  been  pleased  to 
provide  for  rewarding  the  discoverers,  in  America,  of 
Mines  of  quicksilver,  and  for  giving  the  greatest  reward 
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to  whosoever  shall  discover  the  richest  and  most  productive 
Mine;  they  have  likewise  resolved  that  the  Tribunals  of 
Mining  in  the  Americas  be  charged  with  the  exact  observ- 
ance of  this  most  important  determination,  stimiiliiting  its 
progress  by  all  the  means  deemed  conducive  to  that  object, 
reporting,  with  punctuality,  to  the  Cortes,  through  the 
Council  of  Regency ;  and  they  declare  that  they  will 
reward  the  Chemists  and  Mineralogists  of  Em-ope,  who 
may  discover  or  invent  the  mode  of  reducing  ores  with  the 
least  expense  and  the  least  possible  loss  of  quicksilver." 

Which  I  communicate  to  your  Honors  (V.  S.),  iu  order 
that,  with  the  greatest  efficacy  and  punctuality,  you  will 
provide  for  carrying  into  effect  tins  Sovereign  determina- 
tion :  giving  me  an  exact  account  of  what  is  done  and  of 
the  progress  made  in  this  matter, 

Island  of  Leon,  February  2d,  1811. 

ESTEBAN    VaRBA. 

To  the  Members  of  the  Royal  Tribunal  of  Mining  of  New 


January  13th,  1812. 
[From  Galvan's  "Decretos,  etc.,  delas  Cortes  deEspana."] 


Order  that  fall  and  /Kavder  be  issued  to  the  Miners  of  New 
Spain,  at  cost  and  charges. 

The  Cortes,  general  and  extraordinary,  have  consented 
to  the  proposal  made  in  the  memorial  presented  by  the 
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predecessor  of  your  Honor  (V.  S.),  Don  Esteban  Yarea,  on 
the  27th  of  July  last,  that  there  be  Issued  to  the  Miners  of 
"New  Spain,  at  coat  and  charges,  the  salt  and  powder  which 
they  may  need. 

Cadiz,  January  13th,  1812. 


August  8th,  1814. 

[  From  Note  to  Article  16,  Title  XIII,  Mexican  "Orde- 
nanzas  de  Mineria."  ] 


Exempting  from.  Excise-  duties,  certain  articles  used  by  Miners. 

Under  date  of  the  8th  of  August  last,  the  Most  Excel- 
lent Minister  of  the  Indies,  Don  Miguel  de  Lardizabal, 
communicated  to  me  the  Royal  order  which  follows : 

"  Most  Excellent  Senor: 

"The  king,  having  examined,  with  the  greatest  atten- 
"  tention,  the  different  propositions  which  were  formerly 
"made,  and  are  now  repeated,  for  the  encouragement  of 
"  the  Mining  of  that  kingdom,  by  Don  Jose  Miguel  Gor- 
"  doa,  formerly  Deputy  of  the  Province  of  Zacatecas,  has 
"  been  pleased  to  resolve  as  follows : 

"  Art.  1.  That  there  heagain  circulated  to  all  Administra- 
"  tions  of  revenues  in  the  MeaUs  of  Mines,  the  list,  which  was 
"  circulated  in  1798,  of  articles  which  were  to  be  exempted 
"  from  excise  duties  (Alcabata),  as  being  of  prime  neees- 
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sity  for  all  the  operations,  works,  and  uses  (atentiones)  of 
Mines  and  owners  of  .Har.wk.das  for  reducing  bullion,  in 
their  difficult  and  useful  labors ;  and  that  to  those  arti- 
cles there  be  added  the  timbers  which  arc  to  be  used  in 
the  linings  and  works  of  Mines  and  reducing  Hacien.das, 
such  as  beams,  scantling,  boards,  small  beams  (Gualdril- 
hs),  and  the  like,  and  the  Bellows  for  the  smelting  fur- 
naces, and  the  forge  for  making  and  mending  the  tools 
and  utenailsjof  the  same  Mines  :  with  the  understanding 
that  these  favors  are  to  be  extended  to  the  territories  of 
the  subaltern  Administrations  and  the  dependent  r-oeep- 
tories  of  the  said  Reales  or  Asicn.lo.1,  whether  of  gold,  or 
silver*  or  copper  or  any  other  metal  whatever. 

"Art.  2.  That,  as  it  is  the  duty  of  the  Tribunal  of  Min- 
ing to  make  the  distribution  of  quicksilver  in  general, 
the  respective  Deputation  will  make  it  in  detail  or  to  indi- 
viduals, all  in  conformity  with  the  special  regulation 
which  the  said  Tribunal  shall  form,  with  the  approval  of 
your  Excellency,  in  which  shall  be  combined  a  just  and 
equitable  mode  of  distribution  so  as  to  avoid  all  recla- 
mations and  complaints,  with  the  greatest  security  that 
the  Royal  Treasury  shall  receive  its  duties.     *     *     *     * 

[Note. — Remainder  of  this  Royal  order  is  omitted  in 
the  Ordenanzas.] 
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October  13th,  1816. 


[  From  Note  to  Article  10,  Title  XVI,  Mexican  "  Orde- 
nanzas  de  Mineria."  ] 


Regulalio7is  respecting  the  exportation  of  vilcer  from  New  Spain. 

The  Superintendent  of  the  Royal  Mint  having  repre- 
sented to  me  the  notable  loss  which  the  said  Royal  Estab- 
lishment has  suffered  in  the  pro-fits  and  duties  of  His  Ma- 
jesty, by  the  exportation  of  bullion  which,  in  time  of  the 
insurrection  of  this  kingdom,  was  made  through  the  ports 
of  the  south  sea,  and  desiring  to  put  an  end  to  an  abuse 
so  injurious,  and  to  prevent,  in  future,  the  injurious  con- 
sequences which  this  disorder  has  caused,  I  have  resolved, 
in  conformity  with  the  petition  on  the  subject,  and  with 
the  opinion  of  the  Assessor,  General  Commissioner,  that 
the  following  Articles  be  observed : 

Art.  1.  All  metals  which  are  found  without  the  corres- 
ponding stamps  of  the  Treasury  of  their  place  of  origin, 
shall  be  declared  to  have  incurred  the  penalty  of  confisca- 
tion, whether  found  upon  the  roads  or  in  any  other  place 
whatever;  of  which  amount  there  shall  be  applied  the 
respective  parts  to  the  informer  and  apprehenders,  agreea- 
bly to  the  rule  of  confiscations  of  July  16th,  1812. 

Art.  2.  Metals  which  leave  the  places  where  there  are 
no  Treasury  and  Assaycr,  sbn.ll.  incur  a  like  penalty,  when- 
ever they  shall  be  found  on  the  road,  or  shall  be  introduced, 
without  a  pass  from  the  respective  Courts  or  a  permit 
{Quia)  from  the  Custom  Houses,  under  responsive  bond, 
with  which  it  shall  be  accredited  when  presented  in  the 
nearest  Custom  House. 
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Art.  3.  "When  any  hull  ion  shall  be  exported  by  sea,  tbere 
must  be  given  a  bond  to  present  the  tornaguia  of  its  having 
been  introduced  into  the  port  of  the  Peninsula  of  Spain 
to  which  it  was  directed,  as  is  commanded  by  Royal 
C'edula  of  the  80th  of  December  last,  with  respect  to  quick- 
silver which  is  sold  in  the  Arsenals  (AiarazaJias)  of  Seville. 

Art.  4.  All  the  maritime  Custom  Houses  of  this  New 
Spain  will  transmit  monthly,  to  this  Vice  royalty,  a  report 
or  circumstantial  statement  of  the  number  of  bars  which 
have  been  embarked  in  their  respective  districts,  with  a 
statement  of  their  weight  and  ley,  and  the  names  of  the 
Asientos  of  Mines  from  which  they  came,  explaining  the 
names  of  the  persons  who  brought  them,  the  bondsmen  for 
the  return  of  the  (ornac/uia,  and  finally  the  names  of  the 
ports  of  the  Peninsula,  or  of  this  Kingdom,  to  which  they 
are  sent. 

And  in  order  that  this  resolution  may  come  to  the  notice 
of  all,  and  receive  the  most  strict  and  punctual  observance, 
I  command  that  it  be  published  by  Proclamation  {Bando) 
in  this  Capital  and  in  the  other  Cities  and  Places  {l/ugares) 
of  the  Kingdom,  to  which  end  it  will  be  circulated  to  the 
Intendaats,  Tribunals,  Chiefs,  and  Officers  (MinMros), 
whose  duty  it  may  be  to  watch  over  its  observance. 

Given  at  Mexico,  October  13th,  1816. 

Felix  Callbja. 
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Decree  of  Viceroy,  Jaiumvy  Tth,  1818. 

January  7th,  1818. 

[From  Note  to  Article  16,  Title  XIII,  Mexican  »  Orde- 
nanzas  de  Mineria."] 

Decree,  exempting  Quiclcsilver  from  excise  duties. 

On  this  date  I  say  to  the  Director  General  of  excise 
duties  (Alcabalas)  as  follows : 

"In  the  expedients  formed  for  the  purpose  of  the  consults 
"which  Your  Honor  (V.  S.)  made  to  this  Superiority,  on 
"the  22d  of  July  of  last  year,  with  respect  to  whether 
"quicksilver,  considered  now  as  an  article  of  commerce, 
"is  free  from  excise  duty,  I  have  declared,  by  decree  of 
"this  day,  in  conformity  with  the  request  of  the  Mseal  of 
"Royal  Treasury  and  the  opinion  of  the  Asesor- General, 
"that,  the  monopoly  {esianco)  of  quicksilver  being  suspend- 
"ed  by  Royal  Order  of  December  30th,  1815,  and  free 
"trade  in  it  being  permitted,  with  exemption  from  Royal 
"and  Municipal  duties,  it  is  not  subject  to  the  payment  of 
"  ordinary  or  permanent  excise  duty  {Alcabala) ;  but  is  sub- 
ject to  temporary  duty,  for  that  is  not  really  Alcabala,  but 
"is  an  impost  substituted  in  place  of  the  Contribution  of 
"War,  Convoy,  and  Squadron,  established  by  the  urgent 
"necessities  of  the  Royal  Treasury:  and  I  notify  Your 
"Honor  (V.  S.)  of  it,  for  your  information  and  consequent 
"effects." 

And  I  transmit  it  to  Your  Honor  (V.  S.)  in  order  that 
you  may  know  it. 

God  preserve  Your  Honor  (V.  S.)  many  years. 
Mexico,  January  7th,  1818. 
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December  19th,  1818. 

[From  Note  to  Article  16,  Title  XIII,  Mexican  "  Orde- 
nanzas  de  Mineria."] 


Order,  exemptin<j  qitickstimr.  /or  m'mmg  purposes,  from  aU 
duties  whatsoever. 

Most  Excellent  Senor: 

In  letter  of  the  26th  of  last  June,  No.  450,  Your  Ex- 
cellency reported,  with  the  the  documents,  your  having 
declared  that  quicksilver,  although  free  from  ordinary 
excise  duty  (Alcabala),  was  subject  to  pay  the  tempoi_ary 
duty  which  had  been  substituted  in  place  of  the  Contribu- 
tions called  of  War,  Convoy,  and  Squadron,  as  an  impost 
established  in  order  to  supply  the  urgent  necessities  of 
the  Kingdom.  In  view  thereof,  and  considering  that  the 
Sovereign  will  of  the  King  our  Lord  was  very  clear  and 
decided,  in  the  Royal  Order  of  December  30th,  1815,  that 
quicksilver  should  be  completely  exempt  from  all  Royal 
and  Municipal  duties,  for  the  purpose  of  furnishing  the 
Miners  with  this  semi-metal  at  the  lowest  possible  price ; 
I  lis  Majesty  has  resolved,  in  conformity  with  the  report  of 
the  Contaduria  General  of  the  Indies,  that  quicksilver,  which 
is  purchased  for  the  working  of  the  Mines,  ought  not  to 
pay  the  temporary  Excise  duty,  nor  any  other  contribution ; 
but  that  it  ought  to  so  pay,  if  destined  for  any  other  pur- 
poses in  the  Kingdom.  Which,  by  Royal  Order,  I  com- 
municate to  Your  Excellency  for  your  information,  and 
that  you  may  direct  its  observance. 

God  preserve  Your  Excellency  many  years. 

Madrid,  December  19th,  1818. 

Jose  de  Imaz. 
To  the  Viceroy  of  New  Spain. 

42 
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From  1821  to  1853. 

February  20th,  1822. 

[From  Note  to  Article  1,  Title  XVI,  Mexican  "  Ordi- 
nanzas  de  Mineria."]* 


Decree  respecting  charges  made  for  smelting  and  refining  silver 
and  gold,  duties  thereon,  exemption  of  quicksilver  from  duty, 
and  the  delivery  of  powder  to  Miners  at  cost  and  charges. 

The  Regency  of  the  Empire,  provisionally  governing  in 
the  absence  of  the  Emperor,  to  all  to  whom  these  presents 
may  come  and  be  understood,  know  ye  : 

That  the  Sovereign  Junta  provisionally  governing,  has 
decreed  as  follows : 

*  It  will  be  observed  that  this  law  is  omitted  in  Galran's  "  Coleccion," 
while  ona  almost  identical  with  it  is  there  published,  under  date  of  November 
22d  1821.  .ATTillagn  inn-'umits  for  Gfi-lvii.:i'o  error  us  follows:  The  resolu- 
tions passed  on  the  2 'id  of  Xm'ember,  182!,  were  in  (he  form  p'.ib^hed  hy 
tlnUj!-.,  hill,  on  their  reference  to  the  Rfvrrncy.  l!ml  lit.dy  objected  to  Article 
11  which  was  subsequently  changed,  and  the  whole  became  a  law  on  the  20th 
of  February,  1822,  in  tb is  form. 
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"The  Sovereign  Ji.mt'i.  provisionally  governing',  which, 
from  the  first  momenta  of  its  installation,  took  under 
consideration  the  deplorable  and  decaying  condition  of 
Mining,  and  the  urgent  necessity  of  affording  to  this 
branch  all  the  means  within  its  power,  in  order  to 
contribute  to  its  greater  prosperity,  on  which  depends 
that  of  tbo  Empire ;  baving  attentively  examined  the 
exposition  winch  the  Regency  made  to  it,  in  consequence 
of  tbe  resolution  passed  on  the  22d  of  November  last, 
and  the  report  which  the  Committee-  (Collision)  of  Min- 
ing drew  up  on  this  very  important  matter  ;  in  the  exer- 
cise of  its  powers,  and  in  conformity  with  what  is  provided 
in  Article  11  of  Title  XI  of  its  Regulation;  has  been 
pleased  to  decree  and  decrees  : 

"Art.  1.  The  duties  of  one  per  cent.,  tithe  (<&&mo),  and 
one  real  seigniorage  (de  senorcqje),  are  abolished. 

"Art.  2.  The  duty  of  eight  maravtdises  on  each  mark  of 
silver,  which  is  assessed  for  the  refinement  of  the  bullion 
(pastas)  which  is  subjected  to  this  operation,  is  also  abol- 
ished. 

"Art.  3.  So  likewise  the  duty  of  twenty-six  maravedises 
levied  on  each  mark  of  mixed  pastas  by  reason  of  the 
waste  of  silver  in  the  smelting  House  (Apartado),  is 
abolished. 

"Art.  4.  The  duty  of  four  ochavas  on  the  pieces  of  sil- 
ver, and  that  of  the  half  oehava  on  pieces  of  gold,  which 
are  levied,  under  tbe  name  of  bocado,  in  the  Mint,  are 
also  abolished. 

"  Art.  5.  All  duties  whicb  were  imposed  on  pastas  of 
gold  and  silver,  and  on  coin,  during  the  revolution,  are 
also  abolished. 

"  Art.  6.    As  an  only  contribution,  there  will  be  levied 
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"  the  three  per  cent,  on  the  true  value  of  silver,  and  the 
"same  on  that  of  goH,  this  duty  being  collected  in  the 
"  same  manner  as  was  formerly  that  of  one  per  cent,  and 
"  the  tithe  (diezmo.) 

"Art.  7.  In  the  Mint  of  the  Capital  there  shall  only  be 
"  levied  two  reales  per  mart  of  silver,  and  the  same  per 
"  mark  of  gold,  for  the  entire  expense  of  coinage  of  these 
"metals;  and  in  the  other  Mints  of  the  Kingdom,  inas- 
"  much  as  they  are  recently  established,  there  shall  be 
"  formed  an  estimated  duty,  which  shall  be  enforced  the 
"first  year,  and  correcting  it  at  the  end  of  that  time  by 
"the  result  of  the  accounts  of  the  entire  expenses,  this 
"  corrected  estimate  shall  govern  for  the  following  year. 

"  Art.  8.  There  shall  not  be  charged  for  the  expenses  of 
"  refining  more  than  two  reales  per  mark  of  mixed  bullion, 
"  instead  of  the  five  and  a  half  reales  which  have  been  here- 
"  tofore  exacted ;  and  all  the  pastas  which,  according  to 
"their  ley  of  gold,  will  pay  the  expense  of  the  operation,  shall 
"  he  separated  for  the  introducers  thereof.  The  owners  of 
"  mixed  bullion  are  at  liberty  to  perform  this  operation 
"themselves,  or  to  get  it  done  wherever  they  may  deem 
"  most  convenient. 

"Art.  9.  In  assays  for  foreigners  there  shall, only  be 
"  charged  the  actual  costs  of  the  operations  of  the  assay, 
"  and  those  of  the  smelting  of  the  pieces  which  may  re- 
"  quire  it,  the  duty  of  bocado  being  abolished, 

"Art.  10.  The  payment  of  the  single  contribution,  de- 
"  signated  in  Article  6  for  pa.fl/.a.s  of  gold  and  silver,  having 
"been  made  into  the  national  Treasuries,  and  the  stamp, 
"  which  shows  it,  having  been  impressed  upon  the  pieces 
"  of  these  metals,  the  owners  shall  be  at  liberty  to  sell  them, 
"  or  employ  them  for  any  use  they  please,  without  any 
"  official  establishment  of  price. 
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"  Art.  11.  There  shall  only  be  allowed  eight  and  a  half 
"grains  deficiency  (defeble)  in  the  coin  of  silver,  in  place 
"  of  the  eighteen  which  are  now  allowed. 

"Art.  12.  In  future,  the  professional  offices  (empleosfacul 
"  tativos)  of  the  Coining  and  Smelting  Houses  shall  be  given 
"exclusively  to  persons  who  have  the  knowledge  of 
"Physics,  Chemistry  and  Mineralogy,  necessary  for  the 
"  performance  of  their  duties. 

"Art.  13.  Pure  quicksilver  remains  absolutely  free  from 
"  duty,  whether  it  come  from  Europe,  or  Asia,  or  is  ex- 
tracted from  the  Mines  (Criaderos)  of  the  Empire. 

"Art.  14.  The  powder  which  the  Miners  require  for 
"working  the  Mines  shall  be  delivered  to  them  by  the 
"  Government,  at  cost  and  charges. 

"  The  Regency  will  understand  this,  and  will  make  the 
"  necessary  dispositions  for  its  prompt  observance,  and  let 
"  it  be  printed,  published  and  circulated. 

"  Mexico,  February  13th,  1822,  the  Second  of  the  Inde- 
"  pendence  of  the  Empire. 

"  Juan  Jose  Espinosa  de  los  Monteros,  Vice  President. 
"Jose  Ignaoio  Garcia  Illueca,  Vocal  Secretary. 
"  Isidro  Ignacto  de  Icaza,  Vocal  Secretary. 
"  Jose  Maria  de  Jau requi,  Vocal  Secretary. 

"  To  the  Regency  of  this  Empire." 

Wherefore,  we  command  all  the  Tribunals,  Courts,  Chiefs, 
Governors,  and  other  authorities,  civil  as  well  as  military 
and  ecclesiastic,  of  whatsoever  class  and  rank,  that  they 
keep  and  cause  to  be  kept,  observed  and  executed,  the 
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present  Decree  in  all  its  parta.     Let  it  be  understood  for  its 
observance,  and  let  it  be  printed,  published  and  circulated. 

In  Mexico,  February  20th,  1822,  the  Second  of  the  Inde- 
pendence of  the  Empire. 

Augustin  de  Iturbide,  President. 
Manuel  de  la  Barcbna, 
Jose  Isidro  Yanez, 
Manuel  Velasquez  db  Leon. 

To  Don  Jose  Manuel  de  Herrera. 


March  24th,  1823, 

From  Note  to  Article  10,  Title  XVI,  Mexican  "Orde- 
de  Mineria." 


Order  respecting  the  collection  of  the  duty  of  one  real  per  mark 
for  the  benefit  of  Mining. 

MINISTRY    OP    TREASURY. 

In  the  expediente  moved  by  the  Tribunal  General  of  Min- 
ing on  the  imperfect  understanding  given  to  the  Sovereign 
resolution  of  February  13th,  1822,  circulated  by  this  Min- 
istry on  the  1st  of  the  following  March,  with  respect  to  its 
sixth  Article,  which  imposes,  as  the  only  contribution,  the 
three  per  cent,  on  the  true  value  of  the  silver,  the  Empe- 
43 
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ror  has  been  pleased  to  resolve,  in  conformity  with  the 
opinion  given  on  the  matter  by  his  Council  of  State ; — 
that  the  assessment  of  duties  established  on  silver  and  gold, 
be  made  in  the  exact  terms  which  are  shown  in  the  three 
annexed  copies  of  Forms,  which  he  has  drawn  up,  under 
which  regulation  there  shall 'be  made  out  the  accounts  in  all 
the  Mints  and  Treasuries  of  public  Revenue  of  the  Empire. 
Also  His  Imperial  Majesty,  in  concert  with  the  said 
Council,  has  been  pleased  to  resolve  ; — that  the  duty  of  a 
real  per  marlc  for  Mining  be  levied  in  the  said  Treasuries, 
the  Mint  of  this  Court  ceasing  to  collect  it,  and  the  officers 
(Ministros)  of  the  Treasuries  heing  paid,  for  the  labor  and 
responsibility  which  is  imposed  on  them,  three  per  cent., 
which  seems  sufficient,  as  they  have  nothing  more  to  do 
than  to  demand  a  real  on  each  mark  of  those  which  of  the 
ley  of  eleven  dineros  result  from  the  operations  which  have 
to  be  made  for  the  levy  of  the  National  duties,  according 
to  said  Forms,  and  because  the  third  part  of  what  is  col- 
lected is  exempt  from  this  charge,  they  accounting  directly 
with  the  said  Tribunal ;  with  respect  to  the  rendition  of 
the  accounts  of  this  branch,  the  security,  expenditure,  and 
transmission  of  its  products,  and  other  matters  relative  to 
it,  all  must  conform  to  that  directed  by  the  said  Tribunal, 
which  the  Contaduria  Mayor  of  accounts  of  this  court  has 


By  order  of  His  Imperial  Majesty,  I  communicate  it  to 
you,  for  your  information  and  observance  in  the  part  which 
concerns  you. 

God  preserve  you  many  years. 

Mexico,  March  24th,  1823,  the  third  of  the  Independ- 
ence of  the  Empire. 

Medina. 


d  by  Google 


1821—1853.]  SPAIN  AND  MEXICO.  403 

Decree  of  October  7th,  1823. 

October  7th,  1823. 

[From  Note  to  Article  1st,  Title  VII  of  the  Mexican 
"  Ordenanzas  de  Mineria."  Vide  also  Galvan's  "  Ooleccion 
de  Ordenes  y  Decretos,"  TomoIL] 


right  of  foreigners  to  acquire  and,  work  Mines, 
and  exemption  of  quicksilver  from  all  duties. 

The  Supreme  Executive  Power,  provisionally  appointed 
by  the  Sovereign  Mexican  Congress,  to  all  who  may  see 
and  understand  these  presents : — Imow  ye :  That  the  said 
Sovereign  Congress  has  decreed  the  following: — 

"  The  Sovereign  Mexican  Congress  has  been  pleased  to 
"  decree : 

"  Art.  1.  Law  XIL  Title  X,  Book  V,  and  Law  V,  Title 

"XVIII,  Book  VI,  of  the  Eecopilacion  of  Castile  are  for 
"the  present  suspended;  as  also,  Law  1,  Title  X,  Book 
"  VIII,  and  those  embraced  in  Title  XXVII,  Book  IX,  of 
"  the  Eecopilacion  of  the  Indies,  with  Article  1,  Title 
"  VII,  of  the  Ordinances  of  Mining,  which  required  foreign- 
"  ers,  in  order  to  acquire  and  work  Mines  ai  their  own 
"  (Minos  propias),  to  be  naturalized  or  tolerated  by  express 
"  license  of  the  Government. 

"Art.  2.  This  suspension  only  enables  foreigners  to 
"  contract,  with  the  Owners  of  Mines  which  require  assist- 
"ance  (habilitacion),  every  class  of  supplies  (avios),  on  the 
"terms  which  both  parlies  may  deem  most  convenient, 
"even  to  the  power  of  acquiring  the  ownership  of  shares  in 
"  the  enterprise  {negooiaoion)  which  they  assist,  they  being 
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"  subject  in  every  respect,  to  our  Ordinances  for  the  working 
"  of  Mines  and  the  reduction  of  ores,  and  to  the  other  ob- 
ligations and  charges  under  which  the  Nation  grants  the 
"  ownership  of  such  Real  Estate  {fundos)  to  every  citizen. 

"  Art.  3.  Consequently  they  are  prohibited  from  regis- 
"  tering  new  Mines,  from  denouncing  abandoned  ones, 
"  and  from  acquiring  any  share  in  other  Mines  than  those 
"which  they  supply,  whatever  may  he  the  title  by  which 
"  they  may  attempt  to  sustain  their  acquisition. 

"  Art.  4.  No  change  is  nowmade  in  the  matter  of  Excise 
"  duty  (Akabala),  and  the  privilege  of  quicksilver,  which  is 
"expressly  exempted  from  all  contribution,  the  other  arti- 
"cles  of  consumption  in  Mining  remaining  subject  to  the 
"  variable  duty  (Akabala  eventual)  which  is  now  exacted. 

"  The  Supreme  Executive  Power  will  understand  it,  and 
"  have  it  observed,  causing  it  to  be  printed,  published  and 
"circulated. 

"  Mexico,  7th  of  October,  1823.— 3rd-2nd. 

"  Francisco  Manuel  Sanchez  de  Tagle,  President, 
"Jose  ArcadIo  de  Villalba,  Deputy  Secretary. 
"Manuel  Tejada,  Deputy  Secretary." 

Wherefore,  we  order  all  the  Tribunals,  Justices,  Chiefs, 
Governors,  and  other  Authorities,  Civil  as  well  as  Military 
and  Ecclesiastic,  of  whatsoever  class  and  dignity,  to  observe, 
and  cause  to  be  observed,  complied  with  and  executed,  this 
present  decree  in  all  its  parts. 

Understand  it  for  its  fulfillment  and  cause  it  to  be  printed, 
published  and  circulated, 

Mexico,  October  8th,  1823. 

Mariano  Michelena,  President. 
Jose  Miguel  Dominguez, 
Vincente  Guerrero. 


To  Dos  Lucas  Alaman. 
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October  29th,  1823. 

[From  Galvan's  "Colecckm  de  Ordenes  y  Decretos," 
Tom.  H-] 


Capital  in  money  sent  to  Reales  of  Mines  exempted  from  the  duty 
of  two  per  cent. 

The  Sovereign  Mexican  Congress  has  heen  pleased  to 
decree  as  follows : 

"  Cash  funds  which  leave  the  Custom  Houses,  with  aper- 
"  mit,  for  the  Reales  of  Mines,  are  exempt  from  the  duty  of 
"  two  per  cent.,  the  offices  being  careful  to  require  the  tor- 
"  naguia  corresponding,  agreeably  to  the  dispositions  on 
"the  matter." 


February  13th,  1824. 

[  From  Galvan's  >"  Coleccion  de  Ordenes  y  Decretos," 
Tom.  HI.] 


Admission  of  quiekxifaa-  from  whatsoever  source. 

The  Sovereign  Constituent  Congress  has  been  pleased 
to  decree : 

"That,  without  examining  the  origin  or  place  of  ship- 
"ment  of  quicksilver  which  may  enter  our  ports,  there 
"  shall  be  admitted  whatever  quantities  of  the  same  may 
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"  arrive,  or  may  have  arrived,  under  a  friendly  or  neutral 
"  flag,  but  this  determination  shall  have  no  effect  upon 
"  causes  now  pending  for  confiscation  of  this  article." 


July  24th,  1824. 

[  From  Galvan's  "Coleccion  de  Ordenes  y  Decretos," 
Tomo  LTL] 

Exclusive  privilege  granted  to  Don,  Juan  Bautista  Binnon,  for 
the  period  of  Jive  years,  to  work  quicksilver  Mines  in  the  ter- 
ritory of  the  Mepublic. 

The  Sovereign  Congress  General  of  the  United  Mexican 
States,  having  taken  into  consideration  the  petition  of 
Don  Juan  Bautista  Binnon  relative  to  granting  him  the 
privilege  of  working  Mines  of  quicksilver,  La?  been  pleased 
to  decree : 

Art.  1.  There  is  granted  to  the  said  Binnon,  for  the 
period  of  five  years,  the  exclusive  privilege  of  working 
Mines  of  quicksilver  in  the  territory  of  the  Republic,  he 
conforming  in  all  respects  to  the  Ordinances  of  Mining. 

Art.  2.  The  said  privilege  will  commence  to  run  two 
years  from  the  date  of  this  decree,  according  to  the  request 
of  the  party  interested ;  and  he  will  hold  it  without  preju- 
dice to  those  who  within  this  time  shall  acquire  Mines  of 
the  same  ingredient,  and  to  those  who  have  already  ac- 
quired them. 

Art.  3.  There  is  also  granted  to  him  permission  to  erect, 
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at  his  own  expense,  three  establishments  (fahricas)  for  the 
reduction  of  ores  of  quicksilver,  in  the  places  where  the 
Minos  may  be  found. 

Art.  4.  If,  at  the  expiration  of  the  period  mentioned  in 
Article  2,  the  said  Binnon  shall  not  have  arrived  with  the 
utensils  which  he  proposes,  then,  ipso  facto  (por  el  mismo 
hecho)  all  the  concessions  mentioned  in  this  law  terminate. 

Art.  5.  The  operations  in  the  Mines  of  quicksilver  which 
Binnon  may  work,  shall  be  kept  up  at  a  weekly  expendi- 
ture of  not  less  than  two  hundred  dollars. 

Art.  6.  The  quicksilver  which  .Binnon  may  extract  from 
said  Mines  shall  not  be  sold  by  him  at  more  than  $40  per 
quintal. 

Art.  7.  As  soon  as  the  establishments  of  the  contractor 
produce  all  the  quicksilver  which  the  Mining  of  the  Re- 
public consumes,  and  it  is  proved  to  the  satisfaction  of  the 
Government,  the  introduction  of  foreign  quicksilver  is 
prohibited. 

Art.  8.  If,  in  addition  to  what  is  necessary  for  the  con- 
sumption of  Mining,  and  a  deposit  of  one-quarter  more, 
which  it  shall  be  the  duty  of  Binnon  to  keep,  ho  shall 
accumulate  any  more,  he  shall  he  at  liberty  to  export  it 
from  the  territory  of  the  Republic,  free  of  duty. 

Art.  9.  It  is  permitted  to  Binnon  to  cut  the  wood 
required  for  the  establishment  for  extracting  quicksilver, 
he  conforming  with  the  dispositions  which  are  in  force  on 
the  subject. 

Art.  10.  The  nation  accepts,  at  the  expiration  of  the 
period  of  this  permission,  the  cession  which  the  said  Bin- 
non makes  of  the  business  (negotiation)  and  its  respective 
establishments  (fabricas). 
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November  16th,  1824. 


[From  Galvan'a  "Coleecion  deLeyesyDeeretoa,"  Tomo 

m.] 

Authorizing  the  renting  of  salines. 

The  Sovereign  General  Constituent  Congress  of  the 
United  Mexican  States,  for  the  better  administration  and 
management  of  the  funds  (caudaks)  of  the  Federation,  has 
1  to  decree  the  following  law  : 


Art.  35.  The  salines  of  the  Federation  shall  be  leased 
out,  at  public  auction,  to  the  highest  bidder,  for  the  num- 
ber of  years  which  may,  by  the  Government,  bo  deemed 
expedient. 

Art.  36.  It  shall  be  a  necessary  condition  of  these  auc- 
tion sales,  that  salt  he  sold  under  the  regulations  adopted 
by  the  Public  Treasury  for  the  benefit  of  Mining,  and  at 
a  quarter  part  less  than  the  price  at  which  the  Treasury 
may  sell  it. 

Art.  37.  There  are  excepted  from  the  preceding  Article, 
the  Salines  of  the  Villas  of  Refugio  and  Reinosa,  which 
are  ceded  for  eight  years  for  the  common  benefit  of  their 
inhabitants  and  those  of  Camargo,  Mier,  Revilla  y  Laredo, 
under  the  rules  which  may  be  established  by  the  Legisla- 
ture of  the  State  to  which  they  pertain. 

Art.  38.  The  Salines  of  private  ownership,  which  until 
now  have  paid  duties  to  the  Public  Treasury,  will  in 
future  pay  one  quarter  part  less  than  what  they  formerly 
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paid.  These  duties  will  also  be  rented  out,  preference 
under  equal  circumstances  being  given  to  the  Governments 
of  the  States  which  may  bid. 

Art  39.  This  preference  shall  also  be  extended  to  include 
the  Salines  of  the  Federation. 


May  20th,  1826. 

[From  Appendix  to  the  Mexican  "  Ordenanzas  de  Mine- 
ria."  Vide  also  Galvan's  "  Coleccion  de  Ordenes  y  Decre- 
tos,"  Torao  IV.] 


Extinction  of  Ike  Tribunal  General  of  Mining,  and  creation  of 
a  Junta  lobe  called  "  Establecimiento"  of  I 


The  President  of  the  United  Mexican  States  to  the  in- 
habitants of  the  Republic,  know  ye:  That  the  general 
Congress  has  decreed  the  following : 

Art.  1.  The  Tribunal  General  of  Mining  must  cease  ac- 
cording to  the  general  Constitution,  in  so  far  as  it  relates 
to  the  administration  of  justice  with  which  it  was  charged. 

Art.  2.  It  will  also  cease  in  so  far  us  relates  to  the  execu- 
tive, economical  and  administrative  attributes,  which  were 
assigned  to  it  by  its  institution  and  laws. 

Art.  3.    The   extinguished   Tribunal   will   immediately 
proceed  to  liquidate,  within  such  period  as  the  Govern- 
ment shall   designate,   and  which   shall  not  exceed  two 
44 
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months,  the  accounts  of  the  funds  which  have  been  Tinder 
its  charge. 

Art.  4.  The  General  Junta  of  Miners  will  designate  an 
individual  who,  with  an  accountant  appointed  by  the  Gov- 
ernment, and  an  attorney  (apoderado)  of  the  creditors  of 
the  Mining  funds,  appointed  at  the  time  and  in  the  mode 
which  the  Government  may  designate,  shall  receive  and 
audit  these  accounts,  having  first  taken  charge  of  the 
archives,  proceedings  (constancias),  &c,  pertaining  to  the 
Tribunal. 

Art.  5.  During  the  period  mentioned  in  the  third  Arti- 
cle, the  members  of  the  Tribunal  will  receive  their  salaries, 

Art.  6.  The  accounts,  audited  afi  prescribed  in  Article  4, 
shall  be  transmitted  to  the  Government,  which,  with  such 
report  as  it  may  deem  proper,  shall  send  them  to  the  Gen- 
eral Congress  for  its  approval. 

Art.  7.  The  products  of  what  is  called  the  Realde  Minerta, 
and  the  other  available  credits  of  the  extinguished  Tribu- 
nal, shall  be  applied  to  ihe  payment  of  its  officers,  the  sup- 
port of  the  College,  the  payment  of  interests  and  redemp- 
tion of  loans,  the  Meal  de  Moicria  ceasing  as  soon  as  the 
debts  chargeable  to  the  funds  of  the  Mineria  shall  have 
been  extinguished. 

Art.  8.  Such  portions  of  these  funds  as  have  been  re- 
ceived by  the  States,  shall  be  reimbursed  to  the  establish- 
ment, within  such  time  as  the  Government  may  designate. 

Art.  9.  The  Nation  recognizes  its  obligation  for  the 
amounts  which  have  been  taken,  from  the  said  funds  of  the 
Tribunal,  for  the  urgent  wants  of  the  State. 

Art.  10.  The  collection  of  the  capital  belonging  to  this 
fund  shall  be  made  by  the  respective  Commissaries,  who, 
under  their  responsibility,  shall  remit  its  products  to  the 
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Mint  in  Mexico,  as  a  special  deposit,  until  this  part  of  the 
Establishment  is  r 


Art.  11.  The  distribution  of  the  funds  shall  be  made 
according  to  this  law,  through  warrants  drawn  by  the  in- 
dividual appointed  by  the  General  Junta  of  Miners,  en- 
dorsed by  the  Minister  of  the  Treasury. 

Art.  12.  This  individual  shall  be  regarded  as  the  general 
attorney  of  the  Body  of  Miners,  and,  in  that  capacity,  he 
may  represent  to  the  Government  what  he  may  judge  ex- 
pedient for  the  better  execution  of  this  law. 

Art.  13.  There  shall  be  published  printed  extracts  from 
the  accounts  which  are  rendered  by  the  Tribunal,  and,  in 
each  successive  month,  the  receipts  and  expenditures  of 
the  funds  of  the  Establishment. 

Art.  14.  The  persons  in  the  permanent  employment  of 
the  extinguished  Tribunal  shall  continue  in  the  class  of 
salaried  officers  (cesantes),  to  be  paid  from  the  funds  of  the 
Establishment. 

Art.  15.  The  Government  shall  employ  the  cesantes  in 
the  labors  of  the  Establishment,  if  deemed  v. 


Art.  16.  The  College  of  Mining  shall  continue  hence- 
forth in  the  same  manner  as  heretofore,  and  with  the  en- 
dowment which  has  been  assigned  to  it,  and  which  shall 
be  drawn  from  the  fund  of  the  Mmeria. 

Art.  17.  It  shall  be  under  the  direction  of  the  individual 
whom,  as  is  provided  in  this  law,  the  General  Junta  of 
Mining  shall  appoint,  exercising  with  respect  to  the  Col- 
lege the  functions  which  the  Tribunal  has  had,  under  the 
direction  of  the  President  of  the  United  Mexican  States. 

Art.  18.  The  Government  will  consult  Congress  with 
respect  to  the  salary  which  the  Director  is  to  have,  and, 
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with  its  approval,  will  form  a  new  plan  by  which  the 
College  shall  be  regulated,  according  to  the  intention  of  its 
endowment,  referring  it  all  to  the  General  Congress,  in 
order  that  it  may  determine  what  is  proper. 

Lorenzo  db  Zavala, 

President  of  the  Senate. 

Bernardo  Gonzales  Pbrez  de  Angulo, 

President  of  the  Chamber  of  Deputies. 

Dbmbtrio  del  Castillo, 

Senator  Secretary. 

Antonio  Fernandez  Montjardin, 

Deputy  Secretary. 

Wherefore,  it  is  ordered  to  be  printed,  published,  cir- 
culated, and  duly  observed.  And  in  order  that  the  provi- 
sions of  the  present  decree  may  be  moat  punctually  exe- 
cuted, I  have  directed  to  be  observed,  in  the  meantime,  the 
Instructions  {jrrov'dendas)  which  follow: 

Art.  1.  In  the  act  of  the  legal  publication  of  this  decree, 
the  individuals  who  may  compose  the  Tribunal  will  remain 
formed  as  a  Junta,  which  shall  be  called  the  Junta  Provi- 
sional de  Mineria. 

Art.  2.  This  Junta  will  immediately  proceed  to  convoke, 
in  the  usual  manner,  the  Junta  General  of  Miners,  in  order 
that,  having  assembled  in  this  capital  within  three  months 
from  this  date,  it  may  appoint  the  individual  whom  it  has 
to  elect,  agreeably  to  Article  4  of  this  decree. 

Art.  3.  It  will  also  convoke,  without  the  loss  of  a  mo- 
ment's time,  the  creditors  of  the  funds,  in  order  that,  per- 
sonally or  through  their  representatives,  they  may  meet  in 
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this  Capital  for  the  appointment  of  an  Attorney  (apoderado), 
which  they  are  to  have,  agreeably  to  said  Article  4. 

Art.  4.  This  appointment  shall  be  made  within  three 
months  from  this  date,  and  in  the  same  manner  as  is  the 
custom,  in  the  meetings  of  creditors,  with  respect  to  the 
Sindico  procurador. 

Art.  5.  The  provisional  Junta  of  Mining  will  preside 
over  the  elections  of  the  individual  whom  the  Miners  are 
to  appoint,  and  of  the  Attorney  of  the  creditors  of  the  funds 
of  Mining,  taking  care  that  they  are  held  in  accordance 
with  the  provisions  of  the  preceding  Articles. 

Art.  6.  The  same  provisional  Junta  will  be  charged  with 
all  the  directive  and  administrative  powers  which  the  Tri- 
bunal exercised,  until  the  individuals  mentioned  in  the 
foregoing  Article  are  placed  in  a  position  to  be  able  to 
exercise  those  which  respectively  belong  to  them,  according 
to  this  decree. 

Art.  7.  As  soon  as  they  are  in  position  to  perform  the 
duties  of  their  offices  (function".)-),  the  individual  whom  the 
Junta  General  of  Miners  shall  appoint,  and  the  Attorney- 
in-fact  of  the  creditors,  shall  present  themselves  to  the  Min- 
istry of  Relations,  in  order  that,  with  the  Accountant  ( Con- 
iador)  appointed  by  the  Government,  they  may  immediately 
begin  to  form  the  Establishment  which  this  decree  pre- 
scribes, the  provisional  Junta  of  Mining  ceasing  by  the 
same  act. 

Art  8.  The  provisional  Junta  will  notify  successively  the 
Ministry  of  Relations,  of  the  fulfillment  of  the  Articles  of 
this  decree,  and  of  the  provisions  of  the  Government  in 
the  matters  which  correspond  to  it. 

Art.  9.  The  extinguished  Tribunal  will  proceed,  within 
two  months  from  this  date,  to  liquidate  the  accounts  of  the 
funds  which  have  been  under  its  charge. 
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Art  10.  The  amounts  which  the  States  have  taken  from 
the  funds  of  Mining,  must  be  repaid  to  the  Establishment 
within  six  months  from  this  date. 

Palace  of  the  Federal  Government  of  Mexico,  1 
May  20th,  1826.  } 

Guadalupe  Victoria. 
To  Don  Sebastian  Camacho. 


September  15th,  1829. 

[From  Appendix  to  the  Mexican  "Ordenanzas  de  Mine- 
ria."  Vide  also  Galvan's  "  Coleccion  de  Ordenes  y  Decre- 
tos,"  Tomo  V.] 


Revocation  of  so  muck  of  the  Decree  of  May  20th,  1826,  as  re- 
quires the  Commissary  Generals  to  collect  Mining 'duties,  and 
directing  them  to  be  made  by  the  officers  of  the  Establishment  of 


The  President  of  the  United  Mexican  States  to  the  in- 
habitants of  the  Republic, — know  ye: 

That,  the  Establishment  of  Mining  having  represented 
the  great  inconveniences  which  have  been  experienced  in 
the  collection  of  the  endowment  funds  by  the  Commissary 
Generals  of  the  States,  to  whose  cai'c  it  was  committed  until 
said  Establishment  should  be  organized,  which  has  already 
been  done  in  accordance  with  the  law  and  regulation  of 
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May  10th,  1826,  asking,  in  consequence,  that  in  future  the 
collection  of  the  duties  ordered  to  be  levied,  be  made  by  the 
employes  appointed  by  the  Members  (Mores)  who  compose 
the  said  Establishment,  with  which  employes  they  can 
settle  directly,  and  thereby  have  more  control  over  the 
funds,  so  as  to  secure  their  appropriation  to  the  important 
objects  for  which  they  were  designed ;  in  the  exercise  of  the 
extraordinary  powers  which  are  conferred  on  me,  I  have 
been  pleased  to  command : 

Art.  1.  That  the  Commissaries  General  cease  the  col- 
lection of  the  funds  of  Mining. 

Art.  2.  That  this  be  done  hereafter  by  the  persons,  whom 
under  its  responsibility,  and  suitable  securities  being  pre- 
viously given,  the  said  Establishment  shall  appoint  in  each 
one  of  the  places  where  the  duty  of  Mining  is  to  be  col- 
lected. 

Art.  3.  That  the  said  Establishment  assign  to  the  col 
lectors  a  compensation  in  proportion  to  the  sum  they  shall 
collect,  observing  always  the  greatest  economy  of  the 
funds. 

Art .4.  That  the  Commissaries  General  present  to  the 
Establishment  the  general  accounts  of  the  produce  of  the 
duty  of  Mining,  during  the  time  its  collection  was  in  their 
charge,  with  a  statement  of  the  amounts  remitted  to  the 
Mint,  and  of  what  remains  in  favor  of  Mining  [la  Mirwria). 

a  51'  6;„Tha]  th°  !aKS0^g  Articles  be  substituted  for 
Articles  10  and  11  of  the  said  law  of  May  20th,  1826 

Wherefore  I  order  it  to  be  printed,  published  and  circu- 
Jatett  lor  its  due  observance. 

Given  at  the  Federal  Palace  of  Mexico  ) 
September  15th,  1829.  '  \ 

To  Don  Lob™  d.  Zavala.  Vl°™  Gra™>- 

Honed  by G00gk 
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Decree  of  April  14th,  1832.        ^_^______ 

April  14th,  1832. 

[From  Galvan's  "  Coleccion  de  Leyes  y  Decretos,"  Tomo. 
VI.  Vide  also  Arrillaga'e  "Recopilacion  de  Leyes"  &c, 
1832-3.] 

Exclusive  privilege  granted  to  Juan  Andres  Velarde  to  use  the 
new  system  of  amalgamation  and  cupelktion  invented  by  him 
for  the  reduction  of  ores. 

The  Vice-President  of  the  United  Mexican  States,  exer- 
cising the  Supreme  Executive  power,  to  the  inhabitants  of 
the  Republic,  know  ye: 

That  the  General  Congress  has  decreed  as  follows: 

Art.  1.  There  is  granted  to  citizen  Juan  Andres  Velarde, 
for  the  period  of  ten  years,  the  exclusive  privilege  to  use 
the  new  system  of  amalgamation  and  cupellation  which  he 
has  invented  for  the  reduction  of  ores. 

Art.  2.  Before  using  this  privilege,  lie  will  present  to  the 
Government  an  exact  description  of  his  system,  accompa- 
nied with  drawings,  models  and  whatever  else  he  may  deem 
necessary  for  the  explanation  of  his  invention. ;  and  the 
Government  will  issue  to  him  the  corresponding  patent  to 
seeure  his  right. 

Art.  3.  The  patent  will  contain  an  exact  copy  of  the 
documents  and  drawings  which  Velarde  may  have  pre- 
sented, and  the  descriptions  of  the  models. 

Art.  4.  The  period  of  the  ten  years  having  expired,  there 
will  be  published  circumstantially,  in  the  periodicals  of  the 
Republic,  the  new  system  of  Velarde. 

Art.  5.  In  case  that,  in  the  opinion  of  Velarde,  there  may 
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Circular  of  May  226,  1833. 

be  political  or  commercial  reasons  which  require  his  new 
invention  to  he  kept  a  secret,  the  Government  will  cause 
to  be  copied,  in  his  presence  and  by  the  hand  of  a  person 
having  his  confidence,  the  said  description  into  a  special 
register,  which  shall  be  sealed  up  and  remain  so  for  the 
time  which  the  privilege  is  to  continue;  placing  upon 
it  or  upon  its  envelope  the  name  of  Velarde,  the  date,  and 
the  reasons  why  the  package  is  scaled  up. 


May  22d,  1833. 

[From  Galvan's  "  Coleccion  de  Leyes  y  Decretos,"  Tomo. 
VII.  Vide  also  Arrillaga's  "  Becopilacion  de  Leyes," 
&c,  1833.] 

Grant  of  salines,  £c,  to  the  Slate  of  Tammdipas  extended  for 
the  term  of  10  years. 

CIRCULAR  OF   FIRST    SECRETARY   OF   STATE,    IGNACIO 
MARTINEZ,    ETC. 

Art.  1.  The  grant  made  to  the  villas  of  the  north  of  the 
State  of  Tamanlipas  by  Article  17,  [37?]  of  the  Decree  of 
November  16th,  1824,  is  renewed  for  10  years,  for  the 
benefit  of  that  State. 

Art.  2.  The  foregoing  grant  is  made  to  extend  to  the 
other  Mines  (Criaderos)  of  Salt  which  exist  within  the  ter- 
ritory of  the  said  State. 

May  22d,  1833. 

45  ~ 
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Circular  of  July  2d,  1833. 


July  2d,  1833. 

[From  Galvan's  "Ooleccion  de  Leyea  y  Decretos," 
Tomo  VLT.  Vide  also  Arrillaga's  "Recopilacion  de  Leyea," 
&c,  1833.  ] 

Products  of  the  Seal  de  Mineria  collected  in  Zacatecas  applied 
to  the  expenses  of  the  war. 

CIRCULAR    OF     FIRST   SECRETARY    OF    STATE,    IGNACIO 
MARTIKEZ,    ETC. 


"  Art.  1.  Exercising  extraordinary  powers,  and  during 
:'  the  present  circumstances,  I  direct  that  the  products  of 
:i  the  Heal  de  Mineria,  which  are  collected  in  the  State  of 
;' Zacatecas,  be  paid  into  the  Commissariat-General  of  the 
:'  same,  and  be  applied  to  the  expenses  of  the  war,  issu- 
"  ing  to  the  Governor  such  sums  as  he  may  ask,  for  that 
"  purpose. 

"  Art.  2.  With  the  remaining  incomes  of  the  branch, 
"  the  other  objects  of  the  Establishment  of  Mining  will  con- 
"  tinue  to  he  attended  to  without  c 


"Antonio  Lopez  de  Santa  Anna.': 
And  in  order,  &e. 


d  by  Google 


1821—1853.]  SPAIN  AND  MEXICO. 

Circular  of  July  21th,  1833. 


July  27th,  1833. 

From  Galvan's  "Coleccion  de  Leyea  yDeeretos"  Tomo 
VII.  Vide  Also  Arrillaga's  "Recopilacion  de  Lcyea," 
&c,  1833.] 


The  products  of  the  Meal  de  Mineria  of  Guanajuato  applied  to 
the  expenses  of  the  war, 

CIRCULAR     OP     FIRST     SECRETARY     OF     STATE,      IGNACIO 
MARTINEZ,    ETC. 

"Art.  1  Exercising  extraordinary  powers,  and  during 
"the  present  circumstances,  I  direct  that  the  products  of 
"the  Real  de  Mineria  which  are  collected  in  the  State  of 
"Guanajuato  will  he  paid  into  the  Commissariat-general  of 
"the  same,  and  be  applied  to  the  expenses  of  the  war, 
"issuing  to  the  Governor  such  sums  as  he  may  ask  for  that 
"purpose. 

"Art.  2.  With  the  remaining  incomes  of  the  branch,  the 
"other  objects  of  the  Establishment  of  Mining  will  con- 
tinue to  be  attended  to  without  c 


"Valentia  Gomez  Farias." 
And  in  order  that,  &c. 
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Deoree  of  November  180,  1833. 

November  18th,  1833. 

[From  Galvan's  "  Colcocion  do  Loves  y  Decrctos,"  Torao 
Vn.  Vide  also  Arrillaga'a  "  Recopilacion  de  Leyes,  &c," 
1833.] 


Repeal  of  the  decrees  of  the  2d  and  21th  of  July,  1833,  apply- 
ing tfa  products  of  the  Meal  de  Mineria  in  Zacatecas  and 
a  to  the  expenses  of  the  war. 


The  President  of  the  United  Mexican  States  to  the  in- 
habitants of  the  Republic,— know  ye : 

That  having  issued  the  decrees  of  the  2d  and  27th  of 
July  last,  for  the  time  the  circumstances  of  that  period 
should  continue,  and  they  having  ceased,  using  the  extra- 
ordinary powers,  I  decree: 

Art.  1  The  decrees  of  the  Govornmont  of  the  2d  and 
27th  of  July  last,  in  which  it  was  commanded  to  pay  into 
the  Commissariat-general  of  the  States  of  Zacatecas  and 
Guanajuato  the  products  of  the  Heal  de  Mineria  collected 
in  the  same,  are  r 


Art.  2.  The  collection  of  said  Meal  de  Mineria  will  he 
re-established  in  its  former  condition  and  for  the  ends  it 
was  intended. 

November  18th,  1833. 
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Circular  of  November  22(3.  1838. 

May  12th,  1838. 

[  From  Arrillaga's  "  Recopilacion  de  Leyes,  Decre- 
tos,  &c.,"1838.] 

A  reward  to  those  who,  during  the  time  specified,  shall  tmpcrt, 
quicksilver,  not  French  property,  in  national  or  neutral  vessels. 

Art.  1.  During  the  blockade  and  sis  months  thereafter, 
those  who  shall  import  quicksilver  in  neutral  or  national 
vessels,  shall  receive  a  premium  of  $5  for  each  quintal 
which  may  be  introduced  by  the  ports  or  frontiers  of  the 
Republic,  which  shall  he  allowed  in  the  respective  custom- 
houses on  account  of  any  duties  which  may  be  there  due. 

Art.  2.  If  the  quicksilver  which  shall  he  presented  in 
the  ports  of  the  Republic  be  1'rench  property,  it  shall  not 
be  considered  as  within  the  provisions  of  the  preceding 
article,  but  on  the  contrary  shall  be  subject  to  the  penalty 
of  confiscation 


November  22d,  1838. 
[From  Arrillaga's  "Recopilacion  de  Leyes,  &e,"  1838.] 

Authorizing  the  alienation  of  the  Salines  of  the  Penon  Blanco, 

The  Government  is  authorized  to  alienate,  for  cash  and 
on  terms  most  advantageous  to  the  public  Treasury,  the 
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Circular  of  December  11th,  1838. 

Salines  of  the  Penon  Blanco  of  San  Luis  Potosi,  and  the 
edifice  of  the  Ex-Inquisition,  reserving  the  amount  neces- 
sary to  cover  the  charges  and  incumbrances  (gravammes) 
upon  them,  and  inserting  the  conditions,  in  the  bidding  for 
tins  Salines,  that  the  purchaser  shall  continue  selling  to  the 
Mines  the  sal-gram  and  the  sal-tierra,  on  the  same  credits 
and  at  the  same  prices,  as  they  have  heretofore  been  sold. — 
( Circular  of  the  Ministry  of  Treasury.) 


December  11th,  1838. 
[From  Arrillaga's  "Kecopilacionde  Leyes,"  &c,  1838.] 

Authorizing  the  atiwatmn  of  the  Satinet-  of  Zacoalcoy  Zayvla,  $c. 

Art.  1.  The  Government  is  authorized  to  alienate  for 
cash  the  salines,  saltpetres  and  tequesquitcs  of  the  beach  of 
Zacoalco  and  Zayula  in  the  Department  of  Jalisco,  con- 
suiting  as  much  as  possible  the  greatest  advantage  of  the 
Treasury,  and  making  as  a  condition  in  the  sale  or  bid- 
ding, that  the  purchaser  shall  not  change  the  usual  prices. 

Art.  2.  It  is  also  authorized  to  sell  the  copper  which  is 
in  the  Mint  of  this  capil  al.  acting  in  this  matter  in  concert 
with  the  parties  interested  in  these  metals.  (Circular  of 
the  Ministry  of  Treasury.) 
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October  19th,  1841. 

[From    Lara's    "Coleceion  de  Decrctos  y  Ordenes," 
No.  56.] 


Creating  a  general  Junta  of  Mining,  Coin  and  Trade. 

Ministry  op  Foreign  Relations  and  Government. 

His  Excellency  the  Provisional  President  has  been 
pleased  to  take  into  consideration  the  regulation,  which 
the  branch  of  Mining  requires,  in  order  to  avoid,  as  much 
as  possible,  the  evils  which  attend  the  working  of  the 
Mines  and  the  reduction  of  their  ores,  and  has  also  de- 
sired that  these  operations  may  be  carried  on  in  such  a 
manner  that,  with  more  economy  of  men,  of  time,  and  of 
expenses,  better  results  may  be  derived  from  this  import- 
ant branch  of  public  wealth. 

Money  is  the  object  intended  for  the  exchange  of  articles 
of  commerce ;  in  coining  it,  tho  nation  exercises  a  sovereign 
right,  and  in  impressing  its  stamp  upon  it,  it  becomes 
responsible  for  its  fineness  and  weight. 

The  Banks  of  Europe  have  observed,  in  ours,  essential 
differences  in  both  respects,  and  the  stamp  of  some  makes 
it  appear  the  coin  of  different  powers,  to  the  injury  of  trade 
and  of  the  public. 

Trade  suffers  most  of  these  grievances,  considering  the 
restrictions  which  the  different  laws  havo  imposed  on  it, 
and  the  effects  of  bad  roads,  causing  such  expensive  freights 
on  land,  and  it  feels  still  more,  in  the  interior,  the  other 
most  grievous  evils  which  our  agriculture  suffers. 

Wherefore,  and  in  order  that  the  important  branch  of 
Mining  may  increase  its  products  to  the  advantage  of 
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Miners  and  the.  public,  that  our  coin  may  be  made  as  per- 
fect as  possible,  by  being  uniform  in  weight,  fineness  and 
stamp,  and  that  trade  may  have  a  greater  increase,  by  the 
removal  of  all  obstacles,  His  Excellency  the  President  has 
resolved  to  create  a  General  Junta  of  Mining,  Coin  and 
Trade,  on  account  of  the  connection  which  exists  between 
these  branches,  like  that  mentioned  in  law  VII,  Title  I, 
Book  IX,  of  the  Novisima  Recopilacion,  of  which  a  copy 
is  annexed.  This  Junta  will  immediately  be  occupied  in 
proposing  what  may  he  expedient  for  the  progress  of  the 
said  branches;  for  that  of  coin,  it  will  be  composed  of  the 
Superintendent,  Don  Bernardo  Gonzales  Angulo,  the  Ad- 
ministrator, Don  Jose  Davila,  and  the  second  sellador,  Don 
Luis  Cadena ;  for  that  of  Mining,  of  Don  Andres  Quin- 
tana  Roo,  Don  Jose"  Maria  Sardeneta,  and  General  Don 
Pedro  Terreros;  and  for  that  of  Trade,  of  Don  Miguel 
Munos,  Don  Francisco  Iturbe,  and  Don  German  Landa. 

These  individuals  will  meet  in  the  Mint  of  this  capital, 
and  will  elect  a  President  from  their  number ;  and  when 
organized,  the  Junta  will  have  for  its  Secretary,  Don  Man- 
uel Maria  Sorondo,  with  the  pay  of  the  salary  of  his  pres- 
ent office,  which  he  will  continue  to  hold,  in  the  said  Mint. 
The  Junta  will  have  its  correspondence  free,  and  the  es- 
tablishment of  Mining  will  transfer  to  the'  Secretary  $50 
per  month,  for  a  clerk,  and  for  the  clerk's  expenses. 
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November  27th,  1841. 

[Prom  Lara's  "  Ooleccion  of  Decretosy  Ordenes  "  Wo 
183.] 


Order,  directing  the  formation  of  new  Ordinances  of  Mining. 

Ministry  of  Justice  and  Public  Instruction. 

His  Excellency  the  President,  considering  the  great 
utility  and  the  interest  of  the  re-establishment  of  the  special 
tribunals  of  Mining,  with  the  modifications  which  the 
present  system  of  government  requires,  and  those  which 
experience  has  indicated,  has  been  pleased  to  decree,  that 
a  Junta  be  formed,  composed  of  Your  Honor,  and  Don  Jose 
Francisco  Robles,  Don  Lucas  Alaman,  Don  Tomas  Ramon 
del  Moral,  and  Don  Felipe  Nori  del  Barrio,  in  order  that, 
having  before  them  the  old  ordinances,  they  may  form  and 
present,  as  soon  as  possible,  a  new  project  of  organization 
and  proceedings  for  said  tribunals. 

His  Excellency  hopes,  from  the  well  known  patriotism  of 
Your  Honor,  that  you  will  accept  this  commission,  and  that 
you  will  perform  its  duties  with  the  efficiency  which  charac- 
terizes you. 

To  Licenciado  Don  Jose  Manuel  Zozaya  Bekmudez. 
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March  11th,  1842. 

[From   Lara's   "Colecckm   de    Decretos   y   Ordenes," 
No.  325.  ] 


Rights  of  foreigners  to  acquire  and  hold  real  estate  in  . 

Antonio  Lopez  de  Santa  Anna,  General  of  Division, 
Benemerito  of  the  country,  and  Provisional  President  of 
the  Mexican  Republic,  to  all  the  inhabitants  thereof,— 
Know  ye : 

That  after  mature  and  most  careful  examination  into 
the  advantages  which  will  result  to  the  Republic  from  per- 
mitting foreigners  to  acquire  property  (propiadades ) :  hav- 
ing heard  the  opinon  of  the  council  of  representatives 
which  has  most  scrupulously  examined  this  subject:  the 
reports  of  the  several  Departmental  Juntas,  of  many  well- 
informed  persons,  and  what  has  been  said  pro  and  contra 
by  the  press:  having  seen  the  various  projects  of  a  law 
which  for  this  purpose  have  been  presented;  convinced, 
moreover,  that  liberal  policy  and  well  considered  interest 
require  that  there  should  be  no  longer  delay  in  a  concession 
which  may  tend  to  the  aggrandizement  of  the  Republic,  by 
increasing  its  population,  by  the  extension  and  division 
of  property,  which  consequently  makes  greater  the  national 
wealth :  taking  also  into  consideration,  that  by  this  means, 
the  safety  of  the  nation  may  bo  more  and  more  secured, 
since  foreign  proprietors  will  be  so  many  more  defenders 
of  national  rights,  when  they  are  interested  in  the  com- 
mon prosperity :  considering  also  the  impulse  which  will  be 
given  to  agriculture,  industry,  and  commerce,  which  are 
the  sources  of  public  wealth;  and  lastly,  that  the  opinion 
-i  is  in  favor  of  said  concession, — I  have 
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been  pleased,  in  the  exercise  of  the  powers  conceded  to 
me  by  the  seventh  of  the  Bases  established  at  Tacubaya 
and  sworn  to  by  the  representatives  of  the  Departments, 
to  decree  as  follows : 

Art.  1.  Foreigners,  who  are  domiciled  and  residing  in 
the  Republic  shall  be  at  liberty  to  acquire  and  possess 
urban  and  country  property,  (propiedades  icrbanas  y  rusticas), 
by  purchase,  adjudication,  denouncement,  or  any  other 
title  whatsoever,  established  by  the  laws. 

Art.  2.  They  shall  also  be  at  liberty  to  acquire  in  pro- 
perty (en  propiedad)  Mines  of  gold,  silver,  copper,  quick- 
silver, iron  and  coal,  of  which  they  may  he  discoverers, 
agreeably  to  the  Ordinance  of  that  Branch. 

Art.  3.  No  one  individual  foreigner  shall  be  at  liberty 
to  acquire,  more  than  two  country  estates  (fincas  rustieas) 
in  the  same  Department  without  license  of  the  supreme 
Government,  a.nd  only  under  the  boundaries  which  they 
now  have  independently  of  each  other. 

Art.  4.  In  the  acquisition  of  urban  estates  (fincas)  in  the 
cities,  Villas  and  Pueblos,  as  well  as  in  lands  contiguous 
thereto,  in  which  it  is  wished  to  construct  new  buildings 
(fincas),  the  occupants  shall  have  the  right  of  preference, 
under  the  same  circumstances  and  conditions. 

Art.  5.  Foreigners  who  may,  in  virtue  of  this  law,  ac- 
quire property  (propicdad')  will,  in  respect  thereto,  be  ab- 
solutely subject  to  the  existing  laws,  or  those  which  may 
be  in  force  in  the  Republic,  respecting  their  transfer,  use, 
preservation,  and  the  payments  of  taxes,  without  that  they 
shall  be  at  liberty  to  allege  any  right  of  alienage  with 
respect  to  these  matters. 

Art.  6.  Consequently,  all  questions  of  this  nature  which 
may  arise  shall  be  determined  in  the  ordinary  and  usual 
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manner  by  the  national  laws,  to  the  exclusion  of  all  other 
intervention,  whatever  it  may  he. 

Art.  7.  Foreigners  who  may  acquire  property  (propie- 
iMulcs)  in  the  country,  in  cities,  or  in  Mines,  and  foreigners 
who  may  work  in  them  as  servants,  operatives  or  day- 
laborers,  shall  not  be  obliged  to  hear  arms,  except  it  be  in 
the  police :  but  they  must  pay  the  taxes  which  are  levied 
for  militia  purposes. 

Art.  8.  If  the  foreign  proprietor  shall  absent  himself  for 
more  than  two  years  with  his  family  from  the  Republic, 
without  obtaining  permission  from  the  Government,  or  if 
the  property  shall  pass  by  inheritance,  or  hy  any  other 
title,  into  the  power  of  a  person  not  resident  in  the  Re- 
public, he  shall  he  obliged  to  sell  it  within  two  years, 
counted  from  the  day  when  the  absence  or  transfer  of 
ownership  (dominio)  took  place.  If  he  shall  not  do  this, 
the  official  sale  shall  be  proceeded  with,  observing  all  the 
legal  formalities,  and  of  the  proceeds,  the  tenth  part  shall 
be  given  to  the  denouncer,  leaving  the  remaining  nine- 
tenthe,  in  safe  deposit,  at  the  disposal  of  the  owner.  This 
shall  always  be  done  when  it  is  proved  that  the  owner  of 
the  estate  (Jmca)  resides  out  of  the  Republic,  and  that  he 
who  calls  himself  proprietor  is  nothing  more  than  in  place 
(en  lugar)  of  the  absentee. 

Art.  9.  These  provisions  do  not  include  the  Depart- 
ments bordering  on,  or  bounding  with  (Umitrqfes  o  fronte- 
rizos),  other  nations,  with  respect  to  which  Departments, 
special  laws  of  colonization  will  be  enacted,  without  that 
property  may  ever  be  acquired  in  them  by  foreigners,  un- 
less by  express  license  of  the  Supreme  Government  of  the 
Republic. 

Art.  10.  In  the  Departments  which  are  not  boundary  or 
frontier,  and  which  may  have  coasts,  otdy  within  five 
a  of  them  may  foreigners  acquire  country  property. 
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Art.  11.  In  order  that  foreigners,  who  have  acquired 
property  in  the  Republic,  may  be  citizens  thereof,  it  is 
sufficient  that  they  prove,  beforo  the  political  authority  of 
the  place  of  their  residence,  that  they  are  proprietors  (pro- 
prietaries), that  thev  have  resided  two  years  in  the  Repub- 
lic, and  that  they  have  conducted  themselves  well.  The 
Expedimte  drawn  up  in  this  manner  shall  bo  sent  to  the 
respective  Ministry,  by  which  the  letter  of  citizenship  shall 
be  despatched. 

Art.  12.  Foreigners  shall  not  be  at  liberty  to  acquire 
public  or  vacant  lands  in  all  the  Departments  of  the  Repub- 
lic without  contracting  for  them  with  the  Government, 
which  possesses  this  right  in  representation  of  the  dominion 
[dominw)  of  the  Mexican  Nation. 

Wherefore  I  order  it  to  be  printed,  published,  circulated, 
and  duiy  observed. 


of  the  National  Government, " 
Mexico,  March  11th,  1842. 


Axxoxio  Lopez  de  Saxta  Anna, 


Jose  Maria  Bocanegra, 

Minister  of  Exterior  Relations  and  Government. 
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July  12th,  1842. 

[From  Lara's  "Coleecion  de  Decretos  y  Ordenes,"  No. 
414.] 


Restorers  of  abandoned  Mines  to  have  the  same  rights  as  Dis- 


Antonio  Lopez  de  Santa  Anna,  General  of  Dh 
Senemerito  of  the  country,  Provisional  President  of  the 
Mexican  Republic,  to  all  the  inhabitants  thereof,— hiow 
ye:— 

That,  the  Decree  of  the  11th  of  March  of  this  year 
which  enables  foreigners  to  acquire  real  estate  (hievxs  raiccs) 
in  the  Republic,  on  the  terms  which  the  same  Decree 
expresses,  having  beer,  published,  some  doubts  have  been 
raised  with  respectto  the  true  intendment  of  Article  2,  and 
disputes,  resulting  from  the  different,  interpretations  which 
have  been  given  to  said  Article,  have  been  sent  up  to  the 
Supreme  Executive.  In  view  of  all  which,  and  having 
before  me  the  respective  provisions  and  ordinances,  I  have 
been  pleased,  in  exercise  of  the  powers  conferred  ou  me  by 
the  seventh  of  the  Rases  established  at  Tacubaya  and 
sworn  to  by  the  representatives  of  the  nation,  to  declare 
the  following: 

Natives  or  foreigners  who  shall  fully  prove  that  they 
have  been  restorers  of  ancient  Mines,  decayed  or  aban- 
doned, shall  be  considered  as  discoverers,  and  consequently 
are  enabled  (habiUtados)  by  Article  2  of  the  Decree  of  the 
11th  of  March  of  this  year  to  acquire  property  ( 
in  Mines. 
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Wherefore  I  order  it  to  be  printed,  published,  circulated, 
and  duly  observed. 

National  Palace,  Mexico,  July  12th,  1842. 

Antonio  Lopez  de  Santa  Anna. 

Jose  Maria  Bocanegra, 

r  of  Exterior  Mdalions  and  Government, 


August  31st,  1842. 

[From  Lara's  "Coleecion  de  Decretos  y  Ordenea,"  No. 
452.] 

Law  of  October  1th  1823  not  repealed  by  that  of  March  11th 
1842. 

Antonio  Lopez  de  Santa  Anna,  &c,  &c,  know  ye : 
That,  in  exercise  of  the  powers  conferred  on  me  by  the 
seventh  of  the  Bases  established  at  Tacuhaya  and  sworn  to 
by  the  representatives  of  the  Departments,  I  have  been 

1  to  decree  as  follows  : 


The  law  of  the  11th  of  March  of  this  year  which  enabled 
foreigners  to  acquire  real  estate  (bknes  rawes),  did  not  re- 
peal that  of  the  7th  of  October,  1823. 


d  by  Google 


432  MINING  LAWS  OF  [Part  V. 

Decree  of  October  18th,  1842. 

Wherefore  I  order  it  to  "be  printed,  published,  circulated, 
and  duly  observed. 

National  Palace,  Mexico,  August  31st,  1842. 

Antonio  Lopez  de  Santa  Anna. 
Jose  Maria  Bocanegra, 

Minister  of  Exterior  JidaHom  and  Government. 


October  18th,  1842. 

jTrom  Lara's  "Colcccion  dc  Decretoe  y  Ordenes,"  No. 
496]. 

JRespeeting  the  ddkury  of  powder  to  Miners. 

Antonio  Lopez   de  Santa  Anna,  &c,  &c,  know  ye: 
That  in  exercise  of  the  powers  eonfercd  on  me  by  the 
seventh  of  tli e  Bases  established  at  Taeubaya,  and  sworn 
to  by  the  representatives  of  the  Departments,  I  have  been 
pleased  to  decree  the  following: 

Article  27.  The  powder  which  is  sold  for  consump- 
tion the  Mines  will  be  accredited  in  the  accounts  by  the 
certificates  given  by  the  Deputations  of  Alining ;  and  where 
there  are  none,  the  Miners  will  ask  it  of  the  political 
authority,  and  only  with  this  document  will  the  adminis- 
trators, ware-house  keepers,  and  trusties  (fides)  issue  it  at 
the  price  which  is  prescribed  for  the  said  Miners. 
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October  26th,  1842. 

[From   Lara's   "Coleecion    de   Decretos   y   Ordenea," 
No.  520], 


Exemption  of  iron,  $c.,  from  duties. 

Antonio  Lopez  de  Santa  Anna,  &c.,  &c,  know  ye: 

That,  the  protection  and  encouragement  of  the  national 
industry  being  the  object  of  my  most  constant  anxiety,  and 
taking  into  consideration  that  the  Departmental  Juntas  ot 
Dnrango,  Aguascalientes,  San  Luis  Potosi,  Guanajuato, 
Vera  Cruz,  Puebla,  and  Zacatecas  have  asked,  that  iron 
which  is  produced  from  the  metalic  veins  of  the  Republic, 
be  declared  exempt  from  all  kind  of  duties  and  taxes,  in 
compliance  with  their  petitions  and  using  the  powers  con- 
ferred on  me  by  the  Bases  established  at  Tacubaya  and 
sanctioned  by  this  nation,  I  have  decreed  as  follows  : 

Art.  1.  Iron,  which  is  produced  from  any  vein  whatever 
in  the  Republic,  is  declared  free,  for  ten  years,  from  every 
species  of  duty. 

Art.  2.  The  machines,  cylinders,  refractory  stones  and 
brick,  which  are  imported  into  the  Republic  for  the  use  of 
iron-works,  shall  also  be  free  from  all  duty. 

Art.  3.  In  order  that  the  owners  of  iron-works  may 
enjoy  the  exemption  which  is  granted  to  them  by  Article 
1,  they  will  put  upon  their  manufactures  a  mark  cut  into 
the  same,  which  shall  contain,  in  visible  letters,  the  name 
of  the  place  where  the  manufactory  is  situate,  and  the 
cipher  of  its  owner. 

Art.  4.  The  permits  (guias)  which  shall  be  applied  for, 
in  order  to  transport  the  iron  from  the  place  where  it  is 
47 
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manufactured,  shall  express  the  number  of  bars  or  pieces 
which  are  exported,  and  the  weight  of  each  one  respect- 
ively. 

Wherefore  I  order  it  to  be  printed,  published,  circulated, 
and  duly  observed. 


December  2d,   1842. 

[From  Appendix  to  the  Mexican  "  Ordenanzas  de 
Mineria."  Vide  also,  Lara's  "  Coleeeion  de  Decretos  y 
Ordenes,"  No.  549.] 


Regulations  of  the  Junta  of  Encouragement  and  Administra- 
tion of  Mining. 

Nicolas  Bravo,  General  of  Division,  Senemerito  of  the 
country,  and  President  Substitute  of  the  Mexican  Republic, 
to  the  inhabitants  thereof, — know  ye : 

That,  considering  the  necessity  and  at  the  same  time 
the  importance  of  encouraging  the  interesting  Branch  of 
Mining,  and  remembering  that  although  there  are  various 
dispositions  in  relation  to  this  public  benefit,  they  have 
either  fallen  into  disuse  or  have  been  entirely  forgotten  ; 
without  dilating  upon  the  great  importance,  especially  to 
the  Republic,  of  preserving  one  of  the  elements  most  neces- 
sary for  its  prosperity  and  greatness,  I  have  been  pleased 
to  decree,  in  the  exercise  of  the  powers  granted  by  the 
seventh  of  the  Bases  established  at  Tacubaya  and  sworn 
to  hy  the  representatives  of  the  Departments,  the  fol- 
lowing : 
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REGULATION  FOR  THE  JUNTA  OF   ENCOURAGEMENT   AND  ADMIN- 
ISTRATION  OF  THE  BODY   OF   MINING. 


Of  the  Junta  of  Encouragement  and  Administration  of  Mining, 
its  formation,  renewal,  and  attributes. 

Art.  1.  There  shall  be  a  Junta  which  shall  be  denomi- 
nated de  Fomento  y  Administrativa  de  Mineria.  It  shall  be 
composed  of  an  agent  (apoderado),  of  the  Miners,  another 
of  the  creditors  of  the  endowment  fund,  and  a  person 
commissioned  by  the  Supreme  Government.  Its  mode  of 
election  and  powers  will  be  detailed  in  the  following 
Articles : 

Art.  2.  The  Presidency  of  this  Junta  Bhal!  he  held  iu 
turns  by  the  three  individuals  who  compose  it,  alternating 
each  year.  In  the  first  period  the  person  commissioned 
by  the  Supreme  Government  shall  be  President. 

Art.  3.  As  soon  as  the  present  decree  is  published  the 
Supreme  Government  and  the  creditors  of  the  funds  of 
the  Establishment  will  proceed  to  appoint  their  respective 
Commissioners,  and  the  Miners  resident  in  this  capital 
shall  also  on  their  part  appoint  one  ad  interim. 

Art.  4.  The  Governor  oi  the  Department  of  Mexico 
will  assemble  and  preside  over  the  creditors  and  the  Miners 
in  separate  Juntas,  in  order  that  each  class  may  appoint 
their  respective  Commissioner,  conforming  in  voting  to  the 
laws  which  are  in  force  and  observed  in  the  present  Estab- 
lishment. 

Art.  5.  The  Junta  being  formed  it  will  require  of  the 
individuals  who  go  out  of  office,  the  delivery  hy  formal 
and  exact  inventory,  of  everything  which  may  belong  to 
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the  Establishment,  as  also  the  rendition  of  accounts  for  all 
the  time  which  has  elapsed  since  the  last  were  presented, 
and  it  will  cause  that  the  same  he  laid  before  the  tribunal 
for  the  revision  of  accounts,  within  the  period  of  three 
months.  It  will  hold  its  sesssions  in  the  place  which  is 
designated  in  the  edifice  of  the  same  Establishment,  and 
its  office  shall  be  there  also. 

Art.  6.  Three  months  after  the  publication  of  this  de- 
cree, the  special  agents  (apoderadof;)  who  may  have  been 
appointed  in  the  Mining  places  (Mineraks)  by  the  Juntas 
of  Miners,  shall  meet  in  this  capital,  under  the  Presidency 
of  the  Governor  of  the  Department,  in  order  to  elect  the 
person  who  is  to  represent  them  in  the  Junta  of  Encour- 
agement, and  this  election  having  taken  place,  and  the 
proprietary  Commissioner  having  entered  upon  his  office, 
the  one  appointed  ad  interim  will  retire.  There  will  also 
be  elected  three  Substitutes,  who,  as  well  as  the  Commis- 
sioner, must  be  Miners  or  suppliers  of  Mines  (Aviadores), 
who  will  act  in  place  of  the  proprietors  in  the  order  of 
their  appointment,  and  who  will  also  act  as  Advisers  (con- 
suUores)  in  cases  where  the  Junta  ask  their  opinion.  If 
from  any  places,  the  particular  attorneys  of  the  Juntas  can- 
not come,  on  account  of  the  great  distance,  or  their  ina- 
bility to  bear  the  expenses  of  traveling  and  sojourn  in 
Mexico,  it  will  be  sufficient  that  the  Juntas  of  the  Asientos 
of  Mines  send  authority  and  sufficient  instructions  to  some 
person  of  their  confidence  and  who  resides  in  this  capital. 

Art.  7.  On  the  31st  of  December,  1844,  this  Junta  General 
of  Miners  shall  be  renewed,  in  order  to  make  a  similar  elec- 
tion, in  thesame  manner  as  the  creditors  shah  do,  in  regard 
to  their  agents,  and  both  may  re-elect  the  persons  whose 
terms  expire,  the  renewal  taking  place  successively  every 
three  years. 

Art.  8.    Each  one  of  the  members  of  this  Junta  shall 
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receive  tb.e  annual  yii.la.ry  of  $8,000,  which  shall  be  paid  out 
of  tlie  fond  which  this  law  establishes,  and  there  shall  be 
paid  to  the  Substitutes  half  salaries,  when  they  shall  enter 
on  duty  on  account  of  any  legal  impediment  of  the  pro- 
prietor and  whenever  the  occupation  shall  exceed  fifteen 
days. 

Art.  9.  The  Junta  will  propose  the  reforms  which  it  shall 
deem  expedient  in  the  office  of  Secretary  and  the  other 
offices  of  the  establishment.  In  the  Regulation,  of  which 
mention  will  be  made  in  l.hc  next  Article,  tlie  salaries  of 
all  the  employes,  who  maybe  considered  necessary  for  the 
office,  shall  be  fixed,  and  in  their  appointment,  under 
equal  circumstances,  preference  shall  be  given  to  those 
retiring  {cesardes)  who  receive  a  salary  from  the  treasury. 

Art.  10.  The  attributes  of  this  Junta  shall  be  those  which 
include  an  economical  and  faithful  administration  of  the 
funds  mentioned  in  this  Decree,  in  conformity  with  the 
Regulation  which  it  shall  draw  up  and  transmit  to  the 
Supreme  Government  for  its  approval.  In  this  Regulation 
there  shall,  moreover,  be  determined:  1st,  the  manner  in 
which  quicksilver  shall  be  obtained,  distributed,  and  sold 
to  those  who  reduce  ores,  fixing  the  cases  and  mode  in 
which  the  -working  of  quicksilver  Mines  in  the  Republic  is 
to  be  supplied,  rewarded,  or  in  other  ways  stimulated  and 
protected:  2d,  every  thing  relating  to  the  redemption  of 
the  debt  of  the  endowment  fund,  according  to  what  may  be 
directed  in  the  respective  Title:  3d,  the  regulation  and 
direction  of  the  Junta  itself;  and,  finally,  it  shall  he  an 
attribute  and  object  of  its  most  efficacious  solicitude,  to 
promote  the  encouragement  of  the  branch  (ramo),  its  funds, 
and  its  school. 

Art.  11.  The  Junta,  after  hearing  the  Director  and  Pro- 
fessors of  the  School,  will  propose  to  the  Supreme  Govern- 
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merit  for  its  approval,  the  reforms  which  it  may  deem  ex- 
pedient in  the  ordinances  of  said  establishment. 

Art.  12.  The  Junta,  in  conjunction  with  the  Advisers 
(Consultores),  will  propose  to  the  Supreme  Government  a 
ternary  list  for  the  appointment  of  the  Director  of  the 
School,  the  individual:*  named  in  the  ternary  list  having 
the  qualifications  detailed  in  Article  13  of  Title  I  of  the 
Ordinances  of  Mining;  it  being  understood  that  the  Su- 
preme Government  may  return  the  ternary  list  in  order  to 
have  a  new  one  formed,  if  that  should  be  deemed  expe- 
dient ;  the  President  of  the  Junto  having  in  the  votings  the 
easting  vote. 

Art.  13.  In  the  charge  of  the  Junta  of  Encouragement 
shall  be  all  the  capital  which  produce  the  funds  mentioned 
in  this  law,  that  arising  from  the  quicksilver  which  may 
be  sold,  and  the  stock  of  said  quicksilver  on  hand.  The 
responsibility  for  everything  aforesaid  in  its  administra- 
tion, preservation  and  safe-keeping  shall  be  jointly  in  the 
members  of  the  Junta.  That  of  the  management  and  dis- 
tribution shall  belong  to  an  Auditor-Treasurer  (Contador 
Tesorero),  whom  the  Supreme  Government  shall  appoint  on 
the  submission  of  a  ternary  list  by  the  Junta,  with  a  salary 
which  shall  be  fixed  in  the  regulation,  and  shall  be  paid 
out  of  the  fund  of  the  Establishment,  hegivingthe  bonds 
which  shall  he  designated  in  the  same  regulation ;  it  being 
obligatory  upon  the  said  Audi  tor- Treasurer  to  draw  up 
and  present  the  amounts  of  each  year,  and.  to  be  accounta- 
ble for  the  quicksilver  which  the  establishment  may  keep 
on  hand.  For  the  custody  and  security  of  the  capital, 
there  shall  be  an  iron  chest  with  four  keys,  each  of  the 
three  Commissioners  keeping  one,  and  the  Auditor-Treas- 
urer the  other.  The  regulation  which  the  Junta  shall 
form  for  the  management  of  the  capital,  shall  be  founded 
upon  these  bases, 
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Art.  14.  The  Junta  cannot  expend  the  sums  which  may 
come  into  its  coffers  for  any  other  purposes  than  those 
prescribed  by  the  present  law,  or  those  for  which  it  may 
obtain  the  previous  authority  of  the  Government.  For 
the  ordinary  repairs  of  the  building-,  or  other  extraordinary 
expenses,  it  shall  only  have  power  to  expend  without  such 
permission  a  sum  not  to  exceed  $250  per  annum. 

Art.  15.  The  Junta  will  transmit  to  the  Supreme  Gov- 
ernment monthly  statements  of  its  cash  accounts,  and 
each  year  it  will  transmit  another  of  its  general  receipts 
and  expenditures  :  the  Junta  being  required  to  publish  (be 
first  every  four  months,  and  the  second  every  year  at  the 
proper  time. 

Art.  16.  The  Junta  shall  have  power  to  settle,  with  the 
parties  interested,  the  business  which  was  left  pending  by 
the  extinguished  Tribunal  of  Mining,  and  which  the  Estab- 
lishment may  now  have,  these  transactions  being  submit- 
ted for  the  approval  of  the  Supreme  Government. 

Art.  17.  There  is  granted  to  the  same  Junta  the  privi- 
lege that  the  Mines  which  the  Establishment  supplies 
at  Tasco  shall  not  be  denounced  during  the  period  of  two 
years,  the  Articles  of  the  Ordinance  of  Mining  relating 
thereto  being  suspended,  for  that  ease. 


Title  It. 

Of  the  quicksilver  fund. 

Art.  18.  A  fund  shall  be  created  destined  for  the  acqui- 
sition of  quicksilver,  which  the  Junta,  shall  manage,  dis- 
tributing it  exclusively  among  the  reducers  of  ores  at  cost 
and  charges.      Said  fund  shall  be  formed  from  two-thirds  of 
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the  increase  of  duty  of  import  imposed  on  linens  and  fab- 
rics of  foreign  cotton,  according  to  the  decree  ot  this 
date. 

Art.  19.  The  Junta  may  issue  the  quicksilver,  with  the 
corresponding  guaranty  and  on  the  terms  which  may  be 
established  by  the  regulation,  being  authorized,  for  the 
effectual  collection  of  what  may  be  difficult,  to  have  re- 
course, by  itself  or  its  agents,  to  the  Judges  of  the  Trea- 
sury, in  order  to  compel  those  who  contract  to  fulfill  their 
engagements,  and  to  coerce  payment  from  those  who  refuse 
to  make  it. 

Art  20.  Every  four  months  the  Junta  shall  publish  a 
statement  of  distributions  of  quicksilver,  expressing  the 
quantities  remitted  to  each  Mining-place  (Mineral),  and  the 
names  of  the  reducers  who  shall  have  received  it :  and  in 
case  of  any  complaint  of  partiality  or  injustice  in  the  dis- 
tribution, the  Supreme  Government  will  decide  :  the  said 
statement  shall  also  include  an  account  of  the  quantities 
purchased  by  the  Junta  and  the  cost  thereof. 

Art.  21.  When  the  Junta  ^vaVi  have  succeeded  in  collect- 
ing a  fund  equivalent  to  24,000  quintals  of  quicksilver,  it 
shall  ceaae  to  apply  to  this  object  the  part  assigned  of  the 
products  of  the  increase  of  duties  on  linen  and  fabrics  of 
foreign  cotton,  according  to  the  appropriate  decree  of  this 
date. 


Title  HI. 

Of  the  erahinunad  /and,  arid  of  redemption. 

Art.  22.  The  proceeds  of  the  so  called  "  Real  de  Mino- 
rca," the  active  credits  of  the  former  Tribunal,  and  those 
of  the  Establishment  which  is  reorganized  by  this  law,  shall 
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continue  liable  to  the  charge*  and  obligations  which  are 
designated  by  Article  7,  of  the  Decree  of  May  20th,  1826, 
and  which  shall  continue  to  be  scrupulously  complied 
with. 

Art.  23.  Every  four  months  there  shall  be  made  by  the 
Junta  a  partial  redemption  of  the  debts,  with  the  amounts 
which  shall  have  been  collected,  taking  care  as  far  as  pos- 
sible to  reconcile  the  preference  which  some  debts  arc 
justly  entitled  to,  with  the  greater  advantages  which  other 
creditors  of  said  fund  may  offer. 


Of  the  Adminisiraliov.  of  Justice  in  matters  of  Mining. 

Art.  24.  The  Governors  of  Departments,  in  concert  with 

the  Departmental  Juntas  and  with  the  previous  approval 
of  the  Supreme  Government,  will  establish  in  each  of  them 
the  number  of  Courts  of  First  Instance  which  are  required 
within  their  limits. 

Art.  25.  Each  Court  shall  be  composed  of  three  territo- 
rial Deputies  elected  in  the  manner  which  is  prescribed  in 
the  old  Ordinance  of  Mining ;  and  of  these  three  individ- 
uals, the  first  shall  be  the  President  of  the  Court,  and 
the  other  two  Associates  ( 


Art.  26.  Each  one  of  these  Courts  shall  exercise,  within 
its  territory,  the  executive  and  economical  powers  given  by 
the  old  Ordinance  of  the  branch,  (ramo)  and  in  judicial 
matters  they  shall  conform  to  the  same  Ordinance,  so  far 
as  relates  to  the  simplicity  and  brevity  of  their  proceed- 
ings. 
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Art.  27.  In  contentious  matters,  in  which  the  Tribunal 
may  be  under  the  necessity  of  consulting  with  some  pro- 
fessional person  Qetrado),  it  shall  consult  with  the  Judge 
of  First  Instance  of  the  respective  Partido. 

Art.  28.  Bach  tribunal  of  First  Instance  shall  elect  a 
secretary,  and  the  subordinates  it  may  deem  necessary  for 
the  despatch  of  the  business  of  the  secretary's  office  and  of 
the  court,  designating  the  salaries  which  they  arc  to  receive, 
which  it  will  report  to  its  respective  Departmental  Governor, 
in  order  that,  with  his  report,  it  may  receive  the  determina- 
tion which  may  be  the  pleasure  of  the  Supreme  Govern- 
ment. 

Art.  29.  From  the  final  decisions  of  these  courts,  pro- 
vided the  amount  in  dispute  does  not  exceed  f  500,  there 
shall  be  no  recourse  of  appeal,  nor  shall  there  be  admitted 
any  recourse  of  revision  (suplicd)  when  the  decision  in 
Second  Instance  shall  conform  to  that  in  First  Instance, 
and  the  amount  in  litigation  does  not  exceed  $2,000. 

Art.  30.  Besides  the  three  individuals  who  are  to  com- 
pose the  tribunal  of  First  Instance,  there  shallbe  appointed 
three  others,  who  shall  serve  as  Advisers  (consuUores)  in  all 
executive  matters  in  which  the  said  Tribunal  may  desire 
to  hear  their  opinion,  and  they  shall  supply  the  places  of 
the  regular  Judges,  in  case  of  their  inability  to  act,  or  of 
their  being  excepted  to. 

Art.  81.  The  Second  and  Third  Instances  which  may 
take  place  in  matters  of  Mining,  and  the  extraordinary 
appeals  (reeursos)  which  may  be  made,  shall  be  tried  and 
determined  in  the  Superior  Tribunals  of  Justice  in  each 
Department  respectively,  and  in  the  tribunals  c 
by  the  laws,  or  which  may  hereafter  be  designated. 
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Circular  of  January  14th,  1843. 

"Wherefore  I  command  it  to  be  printed,  published,  cir- 
culated, and  duly  observed. 

Palace  of  the  National  Government,  Mexico, ) 
December  2d,  1842.  C 


Nicolas  Bravo. 


Jose  Maria  Tornel, 

Minister  of  War  and  Marine. 


January  14th,  1843. 

[From  Lara's  "Coleccion  de  Decretos  y  Ordenes,"  No. 
574.] 


Order   permitting   territorial   Deputations   to   continue   till   the 
Courts  of  First  Instance  can,  be  organized. 

Ministry  of  "War  and  Marine. 

This  day  I  say  to  the  President  of  the  Junta  of  Encou- 
ragement and  Administration  of  Mining  as  follows : 

"His  Excellency,  the  President  Substitute,  to  whom  I 
"gave  an  account  of  Your  Excellency's  official  letter  of 
"the  11th  instant, and  of  the  exposition  which  accompanied 
"it,  and  in  which  the  Miners  of  Tasco  petition  that  that 
"territorial  Deputation  may  continue  exercising  its  func- 
tions until  the  Courts  of  First  Instance,  mentioned  in 
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Decree  of  January  31st,  1B43. 


"Article  24  of  the  Law  of  the  2d  of  December  last  are 
"established;  has  been  pleased  to  determine,  in  conformity 
"with  the  opinion  of  that  Junta,  that  it  may  do  so ;  this 
"disposition  being  extended  to  the  other  Departments  in 
"which  they  were  formerly  established,  for  which  purpose 
"let  proper  orders  be  communicated  to  the  Most  Excellent 
"Senores,  the  Governors  thereof,  and  to  Your  Excellency  I 
"say  this  in  reply,  for  your  information  and  other  ends." 
Communicated  to  the  respective  Governors. 


January  31st,  1843. 
[From  Appendix  to  the  Mexican  "  Ordcnanzas  de  Mine- 
ria."     Vide  also  Lara's   "Coleccion  de  Decretos  y  Orde- 
nes,"  No.  579.] 

Decree  explanatory  of  the  Law  of  December  2d,  1842. 

Nicolas  Bravo,  General  of  Division,  Bmtmerito  of  the 
country,  and  President  Substitute  of  the  Mexican  Repub- 
lic to  its  inhabitants, — know  ye  : 

That  whereas  the  Junta  of  Encouragement  and  Admin- 
istration of  Mining  has  expressed  some  doubts  respecting 
the  interpretation  of  the  law  of  December  2d,  1842,  which 
gave  a  new  organization  to  the  Establishment,  and  whereas 
it  is  important  to  solve  them,  in  exercise  of  the  powers 
which  were  conferred  on  me  by  the  seventh  of  the  Eases 
established  at  Tacubaya  and  aworn  to  by  the  representa- 
tives of  the  Departments,  I  have  been  pleased  to  decree 
what  is  contained  in  the  following  articles : 

Art.  1.  In  Article  7  of  the  said  law,  in  place  of  1844, 
read  1845,  that  having  been  a  typographical  error, 
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Art.  2.  The  Juntas  of  the  creditors  and  of  the  Miners 
will  meet  immediately,  under  the  presidency  of  the  Gover- 
nor ot  the  Department,  in  order  to  each  elect  a  substitute 
for  the  present  agents,  and  this  shall  be  also  done  in  future 
when  there  is  an  election  of  principals. 

Art.  3.  The  substitute  agents  (fpoderados  mplentes)  will 
receive  full  pay  when  the  principal  agents  are  absent  fifteen 
days  for  their  own  convenience,  but  nothing  when  this 
absence  is  caused  by  the  sickness  of  the  principal. 

Wherefore  I  order  it  to  be  printed,  published,  circulated, 
and  duly  observed. 

Palace  of  the  General  Government  in  Mexico,  i 
January  31st,  1843.  J* 

Nicolas  Bbavo. 
Jose  Maria  Tornel, 

Minister  of  War  and  Marine. 


February  11th,  1843. 

[  From  Appendix  to  the  Mexican  "  Ordenanzas  dc  Mine- 
ria."  Vide  also  Lara's  "Coleccion  de  Decretos  y  Ordenes," 
No.  588.] 


Decree  for  carrying  into  v.jfe.d.  Arthie  28  of  ike  Law  of  De- 
cember 2d,  1842. 

Nicolas  Bravo,  General  of  Division,  Benemerito  of  the 
country,  and  President  Substitute  of  the  Mexican  Re- 
public, to  its  inhabilauts, — knowye: 

That  in  conformity  with  what  is  represented  by  the 
Junta  of  Encouragement  and  Administration  of  Mining, 
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in  exercise  of  the  powers  conferred  on  me  by'the  seventh 
of  the  Base?  established  fit  Taeubaya  and  sworn  to  by  the 
representatives  of  the  Departments,  and  for  the  purpose  of 
expediting  the  fulfillment  of  Article  28  of  the  Law  of  De- 
cember 2d,  1842,  I  have  'been  pleased  to  decree  what  is 
contained  in  the  following  Articles : 

Art.  1.  Each  Court  of  First  Instance  which  shall  be  es- 
tablished agreeably  to  the  provision  of  Article  24  of  the 
Decree  of  December  2d,  1842,  will  form,  hearing  the 
Miners  of  the  district  (comprension),  the  tariff  of  duties 
which  shall  be  charged  by  the  territorial  Deputies  who 
compose  it  and  by  its  respective  secretary. 

Art.  2.  "When  the  tariff'  mentioned  in  the  preceding 
Article  has  been  formed,  they  will  transmit  it  to  the 
Departmental  Government,  which,  with  its  report,  will 
direct  it  to  the  Supreme  Government  of  the  Bepubiio 
through  the  Junta  of  Encouragement  and  Administration 
of  Mining,  in  order  that  it  may  receive  the  proper  reso- 
lution. 

Art.  -8.  In  the  Mining  establishments  (Minerales)  where 
there  is  a  Notary  Public,  he  shall  be  elected  secretary  of 
the  Court  of  First  Instance. 

Art.  4.  The  specification  of  the  duties  to  be  charged, 
being  made  in  the  tariff  referred  to  in  Article  1st  of  this 
decree,  it  will  be  a  full  compliance  with  what  is  provided, 
with  respect  to  pay,  in  Article  28th  of  the  organic  law. 

Wherefore,  I  order  it  to  be  printed,  published,  circulated 
and  duly  observed. 

Palace  of  the  General  Government  in  Mexico,  1 
February  11th,  1843.  j 

Nicolas  Bravo. 
Jose  Maria  Tornbl, 

Minister  of  War  and  Marine. 
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February  17th,  1843. 

From  Appendix  to  the  Mexican  "  Ordenanzas  de  Mine- 
ria,"  Vide  also  Lara's  "  Coleccion  de  Decretos  y  Or- 
denes,"  No.  592. 


Decree  authorizing  the  Mining  Junta  to  contract  a  ban  of  two 
millions. 

Mcolas  Bravo,  General  of  Division,  Benemerito  of  the 
country  and  President  substitute  of  the  Mexican  Republic 
to  its  inhabitants, — know  ye  ; — 

That,  whereas  the  high  price  at  which  quicksilver  is  now 
purchased  is  injurious  to  Mining,— the  most  important 
branch  of  our  wealth ;  and  it  is  therefore  the  duty  of  the 
Government  to  provide  for  the  procurement  of  an  article 
of  so  much  interest,  at  the  lowest  possible  price :  whereas 
there  are  reasons  to  hope  that  the  Government  of  S.  M.  C. 
may  enter  into  a  negotiation  by  which  the  interests  of 
both  countries  will  be  provided  for ;  whereas  the  law  of 
December  2d,  1842,  has  created  a  fund  for  this  identical 
object ;  and  whereas  in  fine  the  Junta  of  Encouragement 
and  Administration  of  the  Branch  of  Mining,  is  worthy  of 
the  confidence  of  the  Government  and  of  that  of  its  con- 
stituents :— therefore  in  exercise  of  the  powers  conferred  on 
me  by  the  seventh  of  the  Bases  established  at  Tacubaya 
and  sworn  to  by  the  Representatives,  I  have  been  pleased 
to  decree  what  is  contained  in  the  following  Articles  : 
^  Art.  1.  The  Junta  of  Encouragement  and  Administra- 
tion of  the  Branch  of  Mining  is  authorized  to  contract  a 
loan  of  two  millions  of  dollars,  in  the  Republic  or  out  of  it, 
on  the  lowest  possible  terms,  for  the  purpose  of  procuring 
the  contract  of  the  quicksilver  of  the  Mine  of  Almaden. 
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Art.  2.  This  contract  is  subject  to  the  approval  of  the 
Supreme  Government. 

Art.  3.  The  said  Junta  is  authorized  to  enter  into  nego- 
tiations with  the  Spanish  Government  for  a  contract  of  the 
said  mineral  to  the  number  of  quintals  mentioned  in  the 
said  law  of  December  2d,  1842. 

Art.  4.  There  is  set  apart  for  the  security  of  the  contract, 
the  fund  which  the  same  law  created,  and  also  two  per 
cent,  of  the  three  which  on  the  value  of  the  gold  and  silver 
is  imposed  as  a  contribution  in  Article  6  of  the  law  of  Feb- 
ruary 20th,  1822,  which  shall  go  into  the  funds  of  the 
Branch  of  Mining  as  soon  as  this  contract  of  quicksilver  is 
entered  into,  with  the  condition  of  repaying  the  public 
Treasury  with  the  same  products  which  are  derived  from 
its  sale  to  the  Miners. 

Art.  5.  The  contract  which  the  Junta  of  Encouragement 
and  Administration  of  the  Branch  of  Mining  may  form 
with  the  Government  of  S.  M.  C.  for  the  acquisition  of 
quicksilver,  shall  be  submitted  to  the  approval  of  the  Gov- 
ernment of  the  Republic. 

"Wherefore  I  order  it  to  be  printed,  published,  circulated 
and  duly  observed. 

Palace  of  the  Xational  Government,  ) 
Mexico,  February  17th,  1843.  J 

Nicolas  Bravo. 

Jose  Maria  Tornel, 

Minister  of  War  and  Marine. 
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April  7th,  1843. 

[From  Appendix  to  the  Mexican  "  Ordenanzas  de  Mi- 
leria."  "Vide  also  Lara's  •'■  Ooleceion  de  Deeretos  y  Orde- 
ies,"  No.  639.] 


Decree  assigning  certain  duties  on  foreign  goods  to  the  benefit  of 


Antonio  Lopez  de  Santa  Anna,  General  of  Division, 
Benemerito  of  the  country,  and  Provisional  President  of  the 
Mexican  Republic,  to  the  inhabitants  thereof, — know  ye: 

That  in  the  exercise  of  the  powers  conferred  on  me  by 
the  seventh  of  the  Bases  established  at  Tacnbaya  and  sworn 
to  by  the  representatives  of  the  Departments,  I  have  been 
pleased  to  decree  the  following : 

Art.  1.  During  the  war  which  the  .Nation  is  now  carry- 
ing on  against  the  revolters  of  Texas  and  the  non-conform- 
ists of  Yucatan,  there  will  he  an  increase  of  twenty  per 
cent,  on  the  duties  on  imports  which  are  now  levied  by  the 
Tariff  of  April  30th  of  last  year. 

Art.  2.  Linens  and  cotton  fabrics,  white,  brown,  and 
colored,  mentioned  in  the  Decree  of  the  2d  of  December 
last,  will  only  pay  the  duty  {cuota)  which  is  there  set  apart, 
for  the  encouragement  of  the  Branches  of  Mining  and 
Industry,  the  collection  of  the  said  cuota  being  made  from 
the  dale  which  is  specified  by  the  subsequent  Decree  of 
the  24th  of  the  same  December. 

Art.  3.  The  increase  spoken  of  in  Article  1  will  take 
effect  four  months  after  the  publication  of  this  Decree  in 
the  Capital  of  the  Republic,  with  respect  to  the  cargoes 
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which  shall  arrive  in  the  ports  of  the  Gulf  of  Mexico,  and 
six  mouths,  for  those  which  shall  arrive  in  the  ports  of  the 
South  Sea,  the  Gulf  of  Californias,  and  the  sea  of  Upper 
California. 

Art.  4.  Both  the  amount  of  the  increase  of  twenty  per 
cent,  directed  by  Article  1,  and  the  difference  which  there 
may  be  between  the  cuolas  which  the  Tariff  imposes  on 
linens  and  cotton  fabrics,  and  those  which  the  said  Decree 
of  the  2d  of  December  last  designates,  shall  he  satisfied 
in  bills  of  exchange  payable  on  time,  as  directed  in  the 
Tariff  for  duties  on  imports,  drawn  in  favor  of  the  Gene- 
ral Treasury,  where  they  will  he  kept  as  a  special  deposit 
at  the  disposition  of  the  Supreme  Government. 

Art.  5.  The  Maritime  Custom  Houses  for  the  fulfillment 
of  what  is  prescribed,  will  increase  the  amount  of  duties 
as  shown  in  the  accounts  of  issue  (kojas  del  despacho), 
according  to  the  said  Tariff,  by  the  twenty  per  cent,  which 
the  first  Article  of  this  Decree  establishes  ;  and  for  the 
collection  of  the  difference  which  results  between  the  Quo- 
tas of  said  Tariff  and  those  of  the  said  Decree  of  Decem- 
ber 2d  with  respect  to  linens  and  fabrics  of  cotton,  they 
will  place  it  in  a  separate  column. 

Art.  6.  The  collection  of  the  duty  of  one  per  cent,  on  im- 
ports mentioned  in  the  law  of  the  31st  of  March,  1838,  as 
well  as  that  of  the  two  per  cent,  of  the  duty  of  average  (ave- 
ria),  shall  be  made  in  proportion  to  the  increase  made  by 
this  Decree  and  that  of  the  2d  of  December  of  last  year. 

Art.  7.  The  Direction  General  of  excise  duty  (aleabahs) 
and  direct  contributions,  will  issue  the  proper  orders  for 
the  levy  of  the  duties  of  consumption  in  the  Maritime 
Custom-Houses,  according  to  the  import  duties  of  foreign 
goods,  and  in  the  land  Custom-Houses,  on  their  circulation, 
it  will  be  governed  by  the  dispositions  contained  in  this 
Decree. 
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Decree  of  May  23d,  1843. 

Wherefore  I  order  it  to  be  printed,  published,  circulated 
and  duly  observed. 

Given  at  Taeubaya,  April  7th,  1843. 

Antonio  Lopez  de  Santa  Anna. 
Ignacio  Trigueros, 

■of! 


May  23d,  1843. 


[From  Lara's    "Coleccion    de   Decretos  y  Ordenes," 
No.  657.] 


Patent  to  Don  Joaquin  Mo-rtiac.z  for  the  exclusive  use  of  his 
apparatus  for  distilling  quicksilver. 

Antonio  Lopez  de  Santa  Anna,  &c,  &c,  blow  ye: 

That  desiring  to  recompense  useful  discoveries  which 
are  made  in  the  working  of  quicksilver,  as  well  as  to  give 
to  this  branch,  so  very  interesting  to  Mining,  due  protec- 
tion, exercising  the  powers  which  arc;  conferred  on  me  by 
the  seventh  of  the  Eases  established  at  Taeubaya  and 
sanctioned  by  the  nation,  I  have  been  pleased  to  decree  as 
follows : 

There  is  granted  to  Don  Joaquin  Martinez  the  exclusive 
privilege,  for  ten  years,  to  alone  construct  the  apparatus  for 
distillation  of  quicksilver,  like  that  which  he  has  established 
in  the  mountain  of  Tapalpa  in  the  Department  of  Jalisco. 

Wherefore  I  order  it  to  be  printed,  published,  circulated 
and  duly  observed. 
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Decree  of  May  24th,  1843. 

May  24th,  1843. 

[  From  Appendix   to   the   Mexican    "  Ordenanzas   de 
Mineria."     Vide  also  Lara's  "  Coleecion  de  T" 
Ordenes,"  No.  659.] 


Decree  conceding  certain  exemptions  to  quicksilver. 

Antonio  Lopez  de  Santa-Anna,  General  of  Division, 
Benemerito  of  the  country,  and  Provisional  President  of 
the  Mexican  Republic,  to  the  inhabitants  thereof, — know 
ye: 

That,  in  accordance  with  my  intentions  to  encourage 
whatever  may  contribute  to  the  national  aggrandizement 
and  wealth,  and  considering  as  one  of  the  means  most 
suitable  for  that  purpose,  the  granting  of  rewards  and 
exemptions  to  the  important  branch  of  Mines  of  quick- 
silver, so  necessary  for  the  reduction  of  the  precious 
metals,  the  most  important  branch  of  the  industry  of  the 
Republic,  without  which  the  others  can  make  noprogress  ; 
having  heard  the  report  of  the  Junta  of  Encouragement  of 
Mining  ;— in  exercise  of  the  powers  granted  to  me  by  the 
seventh  of  the  Bases  established  in  Tacubaya  and  sanc- 
tioned by  the  Nation,  I  have  been  pleased  to  decree  the 
following : 

Art.  1.  The  Royal  Orders  of  January  13th,  1783,  of 
November  12th,  1791,  of  December  6th,  1796,  and  of  August 
8th,  1814,  with  respect  to  exemption  from  excise  duties 
(alcabala),  granted  to  articles  of  consumption  in  Mining, 
will  be  punctually  observed  with  respect  to  Mines  of  quick- 
silver in  the  Republic. 
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Art.  2.  No  general  or  municipal  import  shall  be  levied 
upon  quicksilver  extracted  from  the  Mines  [criadtros)  of 
the  Republic. 

Art.  3.  Quicksilver  may  be  sold  throughout  the  Nation 
without  permits,  passes  or  other  Custom-IIouse  papers. 

Art.  4.  A  premium  of  $25,000  is  granted  to  each  one  of 
the  first  four  operators  (empresarios)  who  shall  extract  in 
one  year,  from  the  Mines  of  the  Republic,  2,000  quintals 
of  liquid  quicksilver. 

Art.  5.  There  shall  be  paid,  for  the  term  of  three  years, 
tor  each  quintal  of  quicksilver,  which  shall  be  derived 
from  the  aforesaid  source,  the  sum  of  $5. 

Art.  6.  The  operatives  in  Mines  of  quicksilver  are  ex- 
empt from  all  military  service  and  from  personal  taxes. 

Art.  7.  The  Junta  of  Encouragement  and  Administra- 
tion of  Mining,  will  draw  up  the  proper  Regulation  for 
the  distribution  of  the  said  premiums,  they  being  paid, 
when  due,  from  the  fund  which  is  designated  by  the  2d 
Article  of  the  decree  of  December  2d,  1842,  and  Article 
4th  of  that  of  February  17th  of  this  year. 

Wherefore,  I  order  it  printed,  published,  circulated  and 
duly  observed. 

Palace  of  the  National  Government  in  Tacubava,  ) 
May  24th,  1843.  / 

Antohio  Lopez  de  Santa  Anna. 

Jose  Maria  de  Bocanegra, 

Minister  of  Exterior  Jiebdiom  and  Government 
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July  5th,  1843. 

[From  Appendix  to  the  Mexican  "  Ordenanzas  de 
Mineria."  Vide  also  Lara's  "Coleccion  de  Decretos  y 
Ordenee,"  No  698.] 

Decree  empowering  the  Mining  Junta  to  work,  supply  and  pro- 
tect Mines  of  quicksilver  in  the  Republic 

Antonio  Lopez  de  Santa-Anna,  General  of  Division, 
BenemerUo  of  the  Country  and  provisional  President  of 
the  Mexican  Republic,  to  its  Inhabitants  makes  known: 
That  desiring  to  encourage  and  give  a  greater  impulse  to 
the  important  branch  of  Mining,  which  forms  the  princi- 
pal wealth  of  the  Republic,  in  use  of  the  power  which  is 
given  to  me  by  the  7th  of  the  Eases  agreed  upon  in  this 
city  and  sanctioned  by  the  Nation,  I  have  been  pleased  to 
decree  what  is  contained  in  the  following  Articles  : 

Art.  1.  The  Junta  of  Encouragement  and  Administra- 
tion of  Mining  is  empowered  to  work,  to  contract  for  sup- 
plying, ami  to  protect  Mines  of  quicksilver  in  the  Repub- 
lic. 

Art.  %  The  amounts  which  the  Junta  may  advance, 
with  said  object,  to  those  who  undertake  the  working  of 
Mines  of  quicksilver,  besides  being  secured  to  its  satisfac- 
tion, will  bear  an  annual  interest  of  five  per  cent,  which 
will  go  to  the  funds  of  that  branch. 

Art.  3.  The  Junta  will  not  contract  for  the  supply  of  any 
Mine,  without  obtaining  the  necessary  data  which  prove, 
as  far  as  possible,  the  goodness  of  the  negotiation. 

Art.  4.  The  Junta  will  not  work,  on  account  of  the  funds 
which  it  administers,  Mines  which  do  not  offer  known 
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advantages,  or,  at  least,  the  preservation  of  the  capital 
which  is  to  he  invested  in  them,  and  the  interest  which  is 
exacted  of  those  which  are  supplied  by  it. 

Art.  5.  The  Junta  will  receive,  at  the  price  which  may 
he  agreed  upon  with  the  parties  interested  (and  which  can- 
not exceed  the  market  price)  in  payment  of  the  respective 
capitals  and  interests,  liquid  quicksilver,  and  will  distribute 
it  among  the  Mines  of  gold  and  silver,  in  a  proportional 
manner  and  according  to  the  provisions  of  the  Regulation 
which,  for  the  useful  distribution  of  this  fund,  it  will  draw 
up  and  pass  to  the  Government  for  its  ftpprobatiori. 

Art.  6.  The  Junta  will  establish  in  the  Mining  depart- 
ments, depots  of  liquid  quicksilver,  and  will  distribute  it  as 
is  provided  in  the  foregoing  Article. 

Art.  7.  The  said  Junta,  will  purchase  and  construct,  on 
account  of  the  funds  which  it  administers,  the  flasks 
required  to  hold  the  quicksilver,  and  will  distribute  them 
in  the  Mining  departments,  in  order  that  it  may  be  trans- 
ported with  security. 

Art.  8.  The  Junta  is  empowered  to  send  intelligent  per- 
sons to  search  for  good  Mines  {eriadevos)  of  cinnabar,  to 
cause  those  already  discovered  to  be  examined,  and  to  dic- 
tate such  partial  measures  as  experience  may  suggest,  in 
order  that  the  production  of  quicksilver  in  the  Republic 
may  be  efficaciously  encouraged. 

Art.  9.  In  order  that  the  Junta  may  accomplish  the  ob- 
ject of  this  law  and  that  of  the  24th  of  May  last,  it  will 
use  the  funds  which  are  designated  by  Article  2  of  the  law 
of  the  2d  of  December  of  last  year,  and  by  Art.  4  of 
the  law  ot  the  17th  of  February  of  this  year. 

Art.  10.  The  said  funds  are  immediately  at  the  disposi- 
tion of  the  Junta-  of  Encouragement  and  Administration  of 
Mining,  those  respectively  charged  with  their  collection, 
delivering  them  to  it  on  its  order. 
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Wherefore  I  order  it  to  be  printed,  published,  circulated 
and  duly  complied  with. 

Palace  of  the  National  Government  at  Tacubaya,  ) 
July  5th,  1843.  / 

Antonio  Lopez  be  Santa  Anna. 

Jose  Maria  db  Bocanegra, 

Minister  of  Exterior  Jichlions  and  Government. 


July  8th,  1843. 

[  From  Lara's  "  Colecelon  de  Deeretos  y  Ordenes,"  No. 
703.] 

Order  respecting  the  raising  of  funds  in  the  Department  of 
Jalisco  for  the  working  of  Quicksilver  Mines. 

Ministry  or  Treasury. 
The  Most  Excellent.  Honor  President  Provisional  of  the 
Republic,  following  the  principles  which  he  has  always 
manifested,  of  inciting'  and  m-ornotmg  all  the  elements  of 
the  wealth  and  power  which  the  nation  possesses  and 
which  are  calcu]f.itcd  to  elevate  It ;  appreciating  at  its  true 
value  and  importance  the  encouragement  which  the  work- 
ing of  quicksilver  requires,  and  especially  when  the  high 
price  at  which  it  is  now  purchased  makes  some  enterprises 
very  expensive  and  renders  others  useless,  causing  an  ob- 
struction to  Mining,  placing  it  at  the  will  of  those  who,  on 
a  change  of  increased  advantages,  may  desire  to  profit  by 
it ;— finally,  in  order  to  emancipate  it  from  this  grievous 
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pupilage,  His  Excellency  being  convinced  that  a  generous 
and  voluntary  national  impulse  will,  be  sufficient  to  extract 
the  quicksilver  necessary  for  the  reduction  of  the  largo  ex- 
isting quantities  of  ores,  the  wealth  of  which  is  paralized; 
the  Ifirst  Magistrate  of  the  Republic  has  directed  that 
Your  Excellency,  with  the  wisdom  and  prudence  corres- 
ponding, open  in  that  Department  a  subscription,  by  winch 
a  gracious  gift  or  voluntary  loan  may  procure  the  n 
fund. 

Your  Excellency  will  proceed  to  form  a  Junta,  c 
of  the  owners  of  quicksilver  Mines,  and  to  r 
you  may  deem  expedient,  in  order  that  it  may  organize  its 
treasury,  and  be  charged  with  receiving  all  the  sums  or 
donations  which  are  destined  for  the  encouragement  of 
the  undertaking  (empresa),  and  those  which  shall  be  col- 
lected by  taxes  for  this  object  in  the  Department,  and  in 
order  also  that  the  proper  office  may  repay  the  loans  when 
the  resources  of  the  establishment  shall  be  sufficient  for 
that  purpose,  and  satisfy  the  lenders,  or  the  person  or  per- 
sons'with  whom  they  have  to  arrange  to  make  the  delivery, 
and  the  mode  and  terms  in  which  they  are  to  be  repaid. 

His  Excellency  also  directs  that,  at  the  head  of  the 
cilizens  who  may  wish  to  subscribe,  his  name  be  placed, 
with  the  sum  of  $5,090,  thus  presenting  an  example  which 
he  wishes  others  to  imitate  for  the  public  good.  He  con- 
fides to  the  zeal  of  your  Excellency  the  care  of  carrying 
into  effect  the  desires  of  the  Supreme  Government,  because 
on  your  activity  it  will  depend  whether  the  Mines  of  quick- 
silver of  that  Department  receive  the  desired  impulse, 
and  thence  the  advantages  which  are  reasonably  expected. 
His  Excellency  desires  to  know  the  advances  which  this 
project  may  make,  and  while,  omitting  to  overvalue,  to 
that  Government,  the  zeal  of  the  Chief  Executive,  I  must 
not  fail  to  remind  it,  that  upon  the  prompt  organization  of 
50 
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the  subscription,  and  upon  the  removal  of  obstacles  which 
are  presented,  will  depend,  in  a  great  measure,  the  a 
of  the  u 


July  11th,  1843. 

[  From  Appendix  to  the  Mexican  "  Ordenanzas  de 
Mineria."  Vide  also  Lara's  "Coleccion.  do  Decrotos  y 
Ordenes,"  ~No.  708.] 


Regulation  respecting  the,  transportation,  to  Mining  places,   of 
goods  exempt  from.  duty. 

Antonio  Lopez  de  Santa  Anna,   &c.,  &c.      I  have  been 

pleased  to  decree  the  following: 

Art.  32.    The   favors    granted  to  Mining  by  the  laws 
in  force,  will  continue;  but  in  order  that  the  respective 

exemptions  from  duties  may  take  place,  the  goods  must  be 
transported  with  a  permit  (gukt)  and  responsive  bond;  and 
besides,  the  political  authority  of  the  Mining  place  (Mineral) 
to  which  they  are  carried  shall  give  a  certificate  to  the  con- 
ductor or  consignee  which  shall  show  that  the  goods  were 
introduced  into  the  Mine  to  which  they  were  consigned, 
without  which  proof,  the  tornaguia  shall  not  be  issued  till 
the  duties  are  first  paid.  When  all  or  a  part  of  the  goods 
are  sold  on  the  road,  or  do  not  arrive  so  as  to  be  introduced 
into  the  Mining  places  (Minerales),  the  duties  which  cor- 
respond will  be  required,  and  the  Administrators  will  take 
care  to  collect  them  in  their  executive  capacities. 
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July  14th,  1843. 

[From   Lara's    "Coleecion    de    Decretos   y  Ordenes," 
No.  717.  ] 


Decree  autlioriiiiu]  Ike  Departmental  J unto,  of  Jail  sen  to  ni.ake  a 
loan  for  (he  eneouror/em.ent  of  Mines  of  g 


Antonio  Lopez  de  Santa  Anna,  &c,  &c,  know  ye  : 

That,  desirous  to  promote  the  national  prosperity,  by 
encouraging  those  B  ranches  which,  with  the  great  eft,  facility 
and  promptitude,  should  produce  this  heneticial  result,  and 
convinced  that  one  of  the  most  important  is  the  Mines 
(Criadero.')  of  quicksilver,  determined  to  extend  to  it  all 
protection  that  may  be  possible,  by  uniting  the  co-operation 
of  the  authorities  with  the  efforts  of  individuals,  in  exercise 
of  the  powers  which  are  conferred  on  me  by  the  seventh  of 
the  Bases  established  in  this  city  and  sanctioned  by  the 
nation,  I  have  been  pleased  to  decree  what  is  contained  in 
the  following  Articles: 

Art.  1.  The  Departmental  Junta  of  Jalisco  is  authorized 
to  raise  in  thai  .Department  a  loan,  and  in  case  it  cannot  be 
negotiated,  to  impose  an  impost  upon  the  Branches  which 
it  may  consider  most  proper,  to  produce  the  sum  of  $100,- 
000,  within  the  period  which  it  may  designate  and  which 
may  be  most  expedient  for  the  object. 

Art.  2.  The  $100,000  mentioned  in  the  preceding  Article 
must  be  devoted  to  the  encouragement  of  Mines  of  quick- 
silver in  that  Department. 

Art.  3.  The  said  Departmental  Junta,  fifteen  day*  after 
having  received  the  present  Decree,  will  regulate  the  dis- 
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tribution  of  the  loan,  and,  in  case  of  the  impost  mentioned, 
the  mode  which  may  make  effective  the  collection  and 
application  of  said  sum. 

Art.  4.  The  Governor  of  the  Department  of  Jalisco  will 
form  a  Junta,  over  which  he  will  preside,  composed  of  the 
owners  of  Mines  of  quicksilver,  and  will  regulate  it  as  may 
be  most  expedient,  creating  and  organizing  its  treasury  in 
such  a  manner  that  it  shall  have  charge  of  receiving  all  the 
amounts  which  this  law  determines,  and  those  which  shall 
be  collected  by  donation,  as  well  as  their  reimbursements, 
when  the  resources  of  the  establishments  [negociac&otiw) 
which  shall  he  assisted  by  this  means,  shall  be  sufficient  for 
the  purpose. 

Art.  5.  These  concessions  which  are  made  to  the  Depart- 
ment of  Jalisco,  are  extended  to  ail  the  Departments  which 
shall  work  Mines  of  quicksilver. 

"Wherefore,  &c. 


July  28th,  1843. 

[From  Appendix  to  the  Mexican  "Ordmanzas  de 
.Mineria."  Vide  also  Lara's  "Coleceion  de  Decretos  y 
Ordenes,"  Ko.  726.] 

Circular  respecting   the,  payment  of  the  premium  of  $5  per 
quintal  of  quicks/leer  extracted  from  Mines  of  the  Mepublic. 

Ministry  of  Exterior'  Relations  and  Government. 
Most  Excellent  Senor : 

In  conformity  with  the  Report  of  the  .Junta  of  Encou- 
ragement and  Administration  of  Mining,  the  Most  Excel. 
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1  >(■<:■  lni',11; on  of  August  '2~.\h,  i.y-t:i. 

knt  Sefior  President  Provisional  of  the  Republic  has  been 
pleased  to  decree,  that  every  individual  who  shall  extract 
any  quicksiver  from  the  criaderos  or  Mines  of  this  produc- 
tion, and  shall  desire  to  avail  himself  of  the  benefit  of  the 
premium  of  $5  per  quintal  granted  by  law,  will  prove  be- 
fore the  Government  of  the  respective  Department  the  fact. 
of  having  extracted  the  quantity  for  which  he  may  demand 
premium,  presenting,  for  that  purpose,  certificates  of  the 
Justice  of  the  Peace,  of  the  Parish  Curate  and  of  the  res- 
pective Mining  Court,  or  its  Delegate,  which  proof  shall  he 
remitted,  for  the  corresponding  ends,  to  the  said  Jmiia  of 
Encouragement.  And  I  communicate  to  Your  Excellency 
this  supreme  order,  so  that  you  may  be  so  good  as  to  give 
it  due  publicity. 

Communicated  to  the  Governors  of  the  Departments. 


August  24th,  1843. 

[From  Lara's  "Coleccion  de  Decretos  y  Ordines,"  Ho. 
756.] 

JSxplanation  of  (he  Decree  of  July  14th,  1843. 

Antonio  Lopez  de  Santa-Anna,  &c,  &c.,  know  ye:  That 
doubts  having  arisen,  whether  the  loan  which  the  Junta 
Departmental  of  Jalisco  was  authorized  to  raise  by  Article 
1  of  the  Decree  of  the  14th  of  July  last  is  voluntary  or 
forced,  I  have  been  pleased  to  declare  as  follows  : 

The  loan  of  $100,000  which,  for  the  encouragement  of 
Mines  of  quicksilver  in  the  Department   of  Jalisco,  was 
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i  by  Article  1  of  the  Decree  of  the  14th  of  July 
last,  is  voluntary;  and  with  this  understanding  they  will 
proceed  to  its  collection,  and  to  carry  into  effect  the  other 
provisions  of  the  said  Decree. 


September  6th,  1843. 

[From  Lara's  "  Coleceion  do  Docretos  y  Ordenes,"  No. 
'68.] 


Circufar  respecting  the  cstallizhtn.cnt  of  Mutiny  Courts. 
Ministry  of  Exterior  Relations  and  Government. 
It  being  very  expedient  that,  with  the  greatest  brevity, 
that  Government,  in  concert  with  the  Departmental  As- 
sembly, proceed  to  designate  the  places  in  which  there  tire 
to  be  established  Courts  of  First  Instance  of  Mining,  which 
are  mentioned  in  Article  24  of  the  law  of  the  2d  of  Decem- 
ber last ;  His  Excellency,  the  Provisional  President  of  the 
Republic,  has  beeu  pleased  to  direct  your  Excellency  to 
proceed  immediately  to  advise  the  Supreme  Executive  of 
the  designation  of  places  in  which  they  are  to  be  estab- 
lished in  that  Department,  giving,  as  reasons,  the  reports 
which,  on  this  subject,  thai:  Government  may  make,  in  con- 
cert with  the  said  Assembly,  and  with  the  understanding 
that  as  soon  as  they  are  established,  they  themselves  will 
designate  the  district  of  their  respective  jurisdiction,  spe- 
cifying the  names  of  the  Asientos  of  Mines  which  they 
may  include. 
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September  25th,  1843. 

[From  Appendix  to  the  Mexican  "  Ordenanzas  de  Mine- 
ria."  Vide  also  Lara's  "  Coleeeion  de  Decretos  y  Orde- 
nes,"  No.  786.] 


Decree  to  encourage  the  discovery  and  working  of  Mines  of 
Quicksilver. 

Antonio  Lopez  de  Santa  Anna,  General  of  Division, 
Benemmto  of  the  country,  and  Provisional  President  of  the 
Mexican  Republic,  to  the  inhabitants  thereof, — know  ye : 

That,  desiring  to  render  effective  the  benefits  which  the 
Government  proposed  to  confer  on  Mining,  in  the  authority 
conferred  upon  the  Junta  of  encouragement  of  that  Branch, 
by  Decree  of  the  5th  of  July  last,  to  assist  and  encourage 
the  working  of  criaderos  of  quicksilver,  I  have  decreed  the 
following  : 

Art.  1.  The  Junta  of  encouragement  of  Mining  will 
appoint  one  Commission  at  least,  in  each  Department  of 
the  Republic,  to  explore  and  examine  all  the  criaderos  of 
cinnabar  which  may  be  there. 

Art.  2.  The  examination  which  these  Commissioners  are 
to  make  shall  be  scientific,  and  moreover  they  shah  be 
charged  to  report  on  the  following  points  :  1st,  whether  in 
the  respective  Departments  there  are,  or  have  been,  Mines 
of  quicksilver  which  are  now  worked,  or  which  have  for- 
merly been  worked;  2d,  what  is  their  present  condition  ; 
3d,  what  ones  are  most  susceptible  of  being  worked  •  4th 
what  works  are  necessary  to  put  them  in  operation,  and 
the  expense  required  to  put  them  in  order ;  the  ley  which 


dbyGoogk 


464  MINING  LAWS  OB  [Part  V. 

Decree  of  September  25th,  1843.' 

they  li.ii.vc,  and  the  produce  which  is  known  ;  6th,  the  cost 
of  its  extraction  and  reduction. 

Art.  3.  The  Junta  of  encouragement,  in  view  of  the 
said  reports,  will  determine  what  places  shall  bo  assisted 
in  preference,  and  the  sum  with  which  they  may  he  sup- 
plied. 

Art.  4,  "Within  six  months  from  this  date,  the  said  exam- 
inations must  be  concluded,  and  within  seven  months  from 
the  same  date,  the  Buppliea  (amos)  of  the  Mines  shall  be 
decreed,  it  being  permitted  to  grant,  before  that  time,  some 
assi stance  (JiabUitacioiics)  to  Mines  which  notoriously  deserve 
them. 

Art.  5.  Out  of  the  funds  which  are  sot  apart  for  supplies 
(avios)  of  Mines  of  quicksilver,  and  out  of  those  which 
this  decree  designates,  the  assistance  (habilitaciones)  men- 
tioned in  the  preceding  Articles  shall  he  taken. 

Art.  6.  In  furnishing  the  supplies  mentioned  in  this 
decree,  the  Junta  will  adopt  one  of  two  modes ;  1st,  to 
furnish  the  necessary  money,  in  the  character  of  a  loan,  at 
an  interest  of  six  per  cent,  per  annum ;  2d,  to  constitute 
itself  a  supplier  (avktdor),  sharing  in  the  losses  and  gains, 
the  same  as  in  ordinary  contracts  of  supplies  (avion). 

Art.  7.  "When  money  is  advanced  on  interest,  security 
must  be  given  to  the  following  effect ;  that  the  money  be 
returned  within  the  term  which  is  agreed  upon  ;  that  the 
capital  and  interest  be  secured  with  guaranties  to  the  satis- 
faction of  the  Establishment ;  that  it  be  invested  necessa- 
rily and  exclusively  in  the  business  (negotiation)  contracted 
for,  and  for  this  purpose  an  inspector  may  be  appointed 
by  the  Establishment  and  paid  by  the  owner  of  the  Mine; 
and  that  these  loans  shall  only  be  made  in  favor  of  opera- 
tions {negociaciones)  which  the  said  Establishment  has  ascer- 
tained to  be  worthy  of  being  supplied,  according  to  the 
examinations  which  this  Decree  prescribes. 
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Art  8.  If  the  supply  (am)  shall  be  made,  by  the  Estab- 
lishment becoming  itself  the  supplier  (aviador),  the  follow- 
ing rules  will  be  observed :  1st,  That  the  supply  be  made 
to  a  Mine  which  is  worth  working,  as  shown  by  the  exami- 
nations which  are  directed  by  this  Decree ;  2d,  That  the 
sum  which  is  to  be  furnished,  be  regulated  according  to  the 
estimates  formed  by  the  Commission  which  may  have 
examined  the  Mine;  Sd,  That  it  be  stipulated  that  one- 
half  at  least,  of  the  profits  shall  belong  to  the  supplier  (avia- 
dor) ;  4th,  That  the  exclusive  direction  shall  be  under  the 
charge  of  the  supplier  (aviador),  with  the  right  on  the  part 
of  the  owner  of  the  Mine  to  place  there  an  inspector ;  5th, 
That  every  four  months  there  shall  be  a  settlement  of 
accounts  and  a  division  of  profits,  if  any  there  be ;  6th. 
That  the  Establishment,  under  its  responsibility,  shall  have 
the  making  out  (glosa)  of  the  accounts ;  and  7th,  That  the 
profits  which  result  shall  be  first  applied,  as  a  sinking  fund, 
to  pay  the  capital  supplied,  and,  until  this  has  been  entire- 
ly provided  for,  there  shall  be  no  division  of  profits  among 
the  parties. 

Art.  9.  The  Establishment  will  draw  up  a  Regulation  for 
supplies  (avios),  on  the  basis  ot  the  two  preceding  Articles, 
submitting  it  for  the  approval  of  the  Government. 

Art.  10.  The  funds  which  are  set  apart  for  the  supplies 
(avios)  which  may  be  decreed,  are,  1st,  The  one  per  cent, 
duty  laid  on  coin  which  is  carried  from  one  Department 
to  another;  2d,  The  $130,000  which  have  been  decided 
to  belong  to  the  Mining  out  of  the  fund  created  by  the 
Decree  of  the  2d  of  December  last 

Art  11.  The  one  per  cent,  duty  shall  be  collected  by  the 
Establishment  of  Mining,  for  which  purpose  it  may  ap- 
point and  distribute  the  Commissioners,  as  shall  be  deemed 
expedient. 

Art.  12.  The  sum  of  8130,000  shall  he  paid  bythemari- 
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time  Custom  Houses  of  Vera  Cruz  and  Tampico,  the  first 
furnishing  $80,000  per  annum,  and  the  second  $50,000, 
payable  by  monthly  instalments,  which  shall  be  remitted 
in  bills  of  exchange  in  favor  of  the  Junta  of  Encourage- 
ment. 

Art.  13.  The  Junta  shall  apply,  of  the  said  funds  destined 
to  the  working  of  Mines  of  quicksilver,  the  $15,000  which 
were  set  apart  by  the  Decree  of  August  18th  of  this  year, 
to  the  endowment  and  annual  expense  of  the  Seminary  of 
Mining. 

Wherefore,  I  order  it  to  be  printed,  published,  circulated 
and  duly  observed. 

National  Palace  at  Tacubaya,  September  25th,  1843. 

Antonio  Lopez  de  Santa  Anna. 

Manuel  Baranda, 

Minister  of  Justice  and  Public  Instruction. 


October  3d,  1843. 
[rTromLara's"ColecciondeDecretosyOrdenes,"!N"o.812.] 

Decree  regulating  the  organization  of  the  College  of  Mining. 

Antonio  Lopez  de  Santa  Anna,  &c,  he— know  ye :  That 
in  view  of  the  project  of  a  decree  proposed  by  the  Director 
of  the  College  of  Mining,  in  accordance  with  the  provi- 
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sion  of  Article  9  of  the  law  of  the  18th  of  August  last,*  I 
have  been  pleased,  exercising  the  powers  with  which  I 
have  been  invested  by  the  Nation  to  decree  as  follows ; 

Art.  1.  In  the  College  of  Mining  there  shall  be  studied 
the  professions  (carreras)  of  Land-Surveyor  (Agrimensor,) 
Assayer,  iiefiner  (Aparladur)  of  gold  and  silver,  Reducer  of 
ores,  Engineer  of  Mines,  Geographer  and  Naturalist, 

Art.  2.  The  preparatory  studies  for  these  professions 
shall  he  as  follows  :  In  the  first  year,  logic,  idealogy,  Span- 
ish grammar,  and  drawing :  In  the  second  year,  pure 
mathematics  in  the  branches  of  arithmetic,  elementary 
geometry,  plain  trigonometry,  algebra  through  equations 
of  the  second  degree,  the  French  language,  and  drawing : 
In  the  third  year,  geometry,  analytical  and  descriptive,  its 
application  to  exterior  and  interior  measurements,  the 
theory  of  perspective  and  shadows  of  bodies,  stereometry, 
spherical  trigonometry,  the  general  principles  of  infinitesi- 
mal calculus,  the  French  language,  and  drawing. 

Art.  3.  For  the  profession  of  l,a,nd  Surveyor  (Agrimensor) 
four  years  of  study  are  required:  the  three  years  of  pre- 
paratory studies  mentioned  in  Article  2,  and  in  the  fourth 
year  that  of  the  following  subjects  : — elements  of  rational 
mechanics,  theory  of  caloric,  electricity  and  magnetism; 
elements  of  optics,  acoustics  and  meteorology ;  the  English 
language  and  delineation.  The  students  shall  practice  for 
this  profession  in  the  most  convenient  place,  under  the 
direction  of  the  respective  professor  of  mathematics,  and 
at  the  end  of  the  third  year. 

*  The  law  of  August  lSth,  18-13,  is  published  at  length  in  Lam's  "  Colec- 
eion."  No.  753.      Article  y  is  as  follows  : 

"The  study  of  the  Natural  Seieueei  shall  he  organized,  as  well  in  the 
duration  and  matters  of  the  preparatory  sr.iuni  ■>.  as  in  (he  division  into  two 
or  three  different  professions  {carrwrn),  and  the  duration  of  the  course  of 
instruction,  by  a  apecial  Decree,  which  the  Director  of  the  College  of  Mining 
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.Art.  4.  The  profession  of  Assayer  shall  require  a  course 
of  study  of  five  and  a  half  years :  in  the  first  four  the  sub- 
jects prescribed  in  Articles  2  and  3;  in  the  fifth,  the  ele- 
ments of  general  chemistry  and  the  application  of  inor- 
ganic chemistry  to  the  Art  of  Assaying  and  metallurgy; 
including  as  much  as  possible  the  national  and  foreign  prac- 
tical methods;  delineation  and  English.  The  practice  for 
this  profession  shall  take  place,  during  the  remaining  half 
year,  in  tire  Assay  office  of  this  city  and  in  the  laboratory  of 
the  College,  being  devoted  to  chemical  analysis. 

Art.  5.  The  course  of  study  for  the  profession  of  Refiner 
or  Separator  {Apartador)  of  gold  and  silver  shall  continue 
six  years,  five  and  ahalf  the  same  as  for  that  of  Assayer,  and 
the  remaining  half  year,  practicing  in  some  office  of  Refiner. 

Art.  6.  The  profession  of  Reducer  of  ores  shall  require 
seven  years:  the  first  three,  in  the  preparatory  studies ;  the 
fourth  and  fifth,  in  those  prescribed  in  Articles  3  and  4;  the 
sixth  and  seventh  in  practice,  which  shall  be  six  months  in 
the  laboratory  of  the  college,  and  a  year  and  a  half  in  Gua- 
najuato, where  there  shall  be  established  a  school  of  practice. 

Art.  7.  The  Engineer  of  Mines  shall  pursue  a  course  of 
nine  years :  the  first  five,  in  the  subjects  designated  for  the 
profession  of  Reducer;  the  sixth  shall  bo  employed  in  the 
study  of  mineralogy,  geology,  the  working  (explotaciori)  of 
Mines,  and  the  German  language ;  the  seventh,  eighth  and 
ninth  in  practice,  divided  as  follows: — the  first  half  year 
to  mechanics  applied  to  Mining  and  chemical  analysis  in 
the  college  ;  the  next  year  and  ahalf  in  the  School  of  Gua- 
najuato ;  and  the  last  year  in  some  other  well  known  Mine, 
during  which  time,  he  shall  devote  himself  to  metallurgical 
construction,  in  which  he  shall  be  examined. 

Art.  8.  The  Geographer  shall  require  eight  years  course 
of  study ;  the  first  four  the  same  as  for  a  land  surveyor ; 
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the  fifth  and  sixth  in  cosmography,  geodesy,  uranonraphy, 
and  geography ;  the  last  two,  in  practice  with  the  Geo- 
graphical engineers  of  the  Government,  in  the  class  of 
Adjuncts  to  the  conn  missions  which  the  gaid  officers  may 
perform. 

Art.  9.  The  Naturalist;  shall  have  seven  years  course  of 
study:  the  first  six  the  same  as  those  required  for  the  En- 
gineer of  Mines  ;  and  the  seventh  shall  be  employed  in  the 
study  of  botany  and  : 


Art.  10.  The  examinations  for  the  preparatory  studies, 
shall  be  made  by  the  respective  professors.  That  of  Assayer 
shall  be  made  by  the  Chief  Assayer  and  the  Professors  of 
Chemistry  and  Physics.  That  of  Refiner  of  gold  and 
silver,  by  the  Chief  Refiner  and  the  Professors  of  Chemistry 
and  Physics,  it  being  requisite,  to  be  received  in  this  pro- 
fession, that  the  individual  who  pretends  to  it  shall  hare 
been  approved  as  Assayer,  or  that,  at  the  same  time,  he  be 
examined  in  both  protcssions,  in  which  case  there  shall  be 
associated  with  the  examiners,  the  Chief  Assayer  and  one 
of  the  Professors  of  Mathematics.  That  of  Reducer  of 
Ores,  by  the  Professors  of  Chemistry,  Physics,  and  one  of 
those  of  Mathematics.  That  of  Engineer  of  Mines,  by  the 
Professors  of  Geology,  of  Mineralogy  and  Working  of 
Mines,  of  Chemistry,  of  Physics,  and  one  of  Mathematics. 
That  of  Geographer,  by  the  Professors  of  Geography, 
Geodesy,  Physics,  and  two  of  Mathematics.  That  of 
Naturalist,  by  the  Professors  of  Mineralogy,  Zoology,  and 


Art.  11.  The  Diplomas  of  all  these  professions  shall  be 
issued  by  the  Director  of  the  College,  as  President  of  the 
Junta  facultativa,  and  shall  be  certified  with  the  signature 
of  the  Secretary  of  the  said  Junta. 

Art.  12.  The  Director  of  the  College  will  exercise  his 
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functions  in  eivii,  moral  and  religious  matters,  by  means  of 
the  Rector  chaplain:  in  scientific  matters,  by  the  Junta 
facuUatwa,  and  in  economical  matters,  by  the  Steward 
{Mayordomo). 

Art.  13.  In  case  of  the  resignation  or  death  of  the  Di- 
rector, the  Junta  of  Encouragement  and  Administration  of 
Mining  will  immediately  elect  one  ad  interim-,  and,  within  a 
month,  will  make  to  the  Government  the  corresponding 
ternary  nomination.  In  his  default  or  temporary  absence, 
which  may  not  exceed  a  month,  the  Director  will  appoint 
one  of  the  Professors  in  his  place  ;  but  if  it  shall  exceed  that 
time  by  obtaining  the  permission  of  the  Supreme  Govern- 
ment, the  said  Junta  will  make  the  appointment. 

Art.  14.  The  Junta  facultativa  will  be  composed  of  the 
Director  who  will  preside,  and  of  four  Professors,  who  shall 
be  annually  elected  by  all  of  them,  on  the  day  when  the 
College  courses  are  opened.  It  will  appoint  one  of  its 
members  as  secretary. 

Art.  15.  For  the  aforesaid  course  of  studies,  the  profes- 
sorships will  continue  as  they  now  are  in  the  College;  but 
that  of  cosmography  and  delineation  shall  be  divided  into 
two,  with  the  following  changes— one  of  cosmography, 
geodesy  and  uranography,  and  the  other  of  delineation. 

Art.  16.  There  shall  be  established  professorships  of 
Logic  and  Ideology,  of  Geology,  of  Geography,  of  Zoology, 
and  of  the  German  language. 

Art.  17.  There  shall  be  a  professor  who  shall  direct  the 
study  of  the  application  of  mechanics  to  Mining,  and  an- 
other for  chemical  analysis. 

Art.  18.  There  shall  also  he  a  Prefect  of  studies,  and 
two  substitute  assistants  of  professorships  (<&  cdtedras). 

Art.  19.  The  new  employes  shall  he  appointed  by  the 
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Government,  on  nomination,  this  time,  of  the  Director, 
and  in  future,  all  of  them  by  competition. 

Art.  20.  The  present  Professors  of  the  College  may 
change,  this  once,  their  respective  professorships  with  the 
approval  of  the  Director,  and  each  one  may  have  more 
than  one  chair,  provided  that  they  shall  serve  in  them  the 
hours  which  shall  be  fixed  in  the  Regulation,  and  with  the 
modifications  which  this  law  establishes;  but,  in  the  last 
case,  they  shall  not  receive  out  of  the  fund  of  Mining  any 
more  than  that  which  results  from  the  endowments  of  the 
united  chairs  (cdtedras.) 

Art.  21.  Those  who  remain  only  with  the  chairs  which 
they  now  have,  will  keep  their  old  allowance,  even  though 
it  may  be  less  than  that  given  in  the  now  Regulation. 

Art.  22.  The  office  of  Vice-rector  is  abolished,  and  he 
who  now  holds  that  employment  shall  receive  the  half  of 

his  Hilary,  it  being  deducted  from  the  salary  which  is  as- 
signed to  the  Prefect  of  studies. 

Art.  23.  In  place  of  the  twenty-five  students  of  endow- 
ment, there  will  hereafter  be  supported  ten  of  this  class, 
and  thirty  of  half-endowment;  but  these  shall  be  sup- 
ported only  while  they  remain  in  the  College  in  this  city. 
This  provision  will  take  effect  as  there  may  be  vacancies 
in  the  present  places. 

Art.  24.  In  future  no  student  of  endowment  shall  be 
admitted  under  the  age  of  16  years. 

Art.  25.  As  the  expenses  of  the  college  are  increased  by 
this  Decree,  and  in  order  that  they  may  be  provided  for, 
there  will  be  appropriated  from  the  fund  of  quicksilver 
$2,000  monthly,  instead  of  the  $15,000  assigned  in  the  law 
of  August  18th  of  this  year. 
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Art.  26.  The  funds  mentioned  in  Articles  82  and  86* 
of  the  eaid  law,  shall  be  distributed  in  the  following  man- 
ner: 

Salary  of  the  Chair  of  Spanish  Grammar,  ideology 

andlogie, $1,000 

Salary  of  the  Chair  of  French 600 

"           "      "   English 600 

"          "           "      "German ■ 600 

"          "           "      "  Drawing 700 

"          "           "      "  Delineation 600 

"         "          «      "  1st  course  of  Mathematics...  1,200 

"      "  2d      "        "            "          ...  1,200 

"      "   Physics 1,500 

"          "           "      "   Mechanics  applied  to  Mining  600 

"          "           «      "   Chemistry 1,500 

Salary  of  the  Professor  oi  Analysis  in  the  Labora- 
tory  ' 500 

Salary   of  the  Chair   of  Mineralogy  and   Work- 
ing of  Mines 1,500 

Salary  of  the  Chair  of  Geology 1,300 

"  "        "        "     Co  sinography,  Geodesy  and 

Uranography 1,200 

Salary  of  the  Chair  of  Geography  600 

"          "        "        «     Dotany 1,200 

"         "        "        "     Zoology 1,200 

Salary  of  the  Director  of  the  Museum 1,200 

•  EXTRACTS  FROM  TUB  LAW  OP  AUGUST  1811.,  1843. 

"  Art.  82.  What  i?  snid  of  funds  imd  endowments  does  not  apply  to  the 
College  of  Mining,  to  which,  in  addition  Id  nlmi  it  already  has,  are  assigned 
$15,000  annually,  oulof  the  fund  created  for  ipilcksihei-  by  the  law  of  Decem- 
ber 2d,  1842,  anil  which  sfia-11  be  first  paid. 

"  Art.  8(3.  The  National  MuHcitm  :ind  Onliinci.  of  >ial'.ira!  History  and  the 
Chair  of  Botany  which  now  e.\isl,  shall  ht  aimoxt'd  to  ihi;  Oollt-ge  of  Mining, 
and  sha.ll  form  a  pari,  of  it;  f->talj!:.-hmeat,  ri.ir  which  mil  there  shall  be  trans- 
ferred to  tie  said  College   the   appropriations    which  the  said  establish  me  nts 
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Salary  of  the  Prefect  of  Studies $  1,200 

Rector  and  Chaplain 800 

two  substitutes,  $500  each 1,000 

Steward 800 

Porter— Dispenser 400 

Cook 216 

five  Servants 960 

ten  Students  @  $300 3,000 

thirty  of  half  endowment  @  $150...  4,500 

two  for  Rector  and  Prefect 300 

Semanarios  of  ten  Students 130 

Pay  for  mending  and  washing 120 

Public  exhibitions 1,000 

practice  of  the  Students,  estimated, 2,000 

books,  instruments,  laboratory  and  prints 

ing 3,000 

Pay  for  lights  and  extras 1,574 

Assigned  to  Museum  and  Cabinet  of  Natural  His- 
tory   35000 

»  materials  and  stationery 1,400 

Difference  of  salaries  of  present  Professors 2,300 

Clerk  Arehivero  of  the  direction  and  Junta  faetdtativa  300 

Total $46,800 

Art.  27.  The  Director  will  draw  up  the  Regulation  of  the 
College  and  submit  it  to  the  Government,  for  its  approval, 
with  the  understanding  that  it  shall  go  into  effect,  January 
1st  of  the  coming  year. 
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December  26th,  1843. 

[From  Appendix  to  the  Mexican  "  Ordenanzas  de  Mine- 
ria."    Vide  also  Lara's  "  Coleceion  de  Decretos  y  " 
No.  865-3 


Circular,  respecting  the  organization  of  courts  of  Mining. 

Ministby  of  Justice  and  Public  Instruction. 

Most  Excellent  Senor : 

Under  date  of  the  22d  instant,  this  Ministry  said  to  the 
Government  of  the  Department  of  Guanajuato  that  which 
I  copy : 

"  Moat  Excellent  Sefior : 

"In  view  of  the  advice  which  that  government  was 
pleased  to  ask,  in  note  of  the  9th  of  November  last,  with 
respect  to  the  mode  in  which  the  periodic  renewal  of  the 
members  ( Voeales)  of  that  Court  of  Mining  is  to  he  made, 
His  Excellency  the  President  ad  interim  of  the  Republic  has 
been  pleased  to  determine  in  council  of  Ministers,  that  this 
year  there  will  only  be  renewed  the  President  of  said  Court 
(jusgado),  leaving  the  Associates,  and  that  next  year  these 
will  be  changed,  leaving  the  President.  Which  I  have  the 
honor  to  communicate  to  your  Excellency  for  the  effects 
corresponding." 

And  His  Excellency  haying  resolved  that  this  instruction 
(procidentia)  be  observed  as  a  general  rule  by  all  the  Courts 
of  Mining  of  the  Republic,  I  have  the  honor  to  communi- 
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cate  it  to  your  Excellency  for  your  information,  and  the  cor- 
responding effects  in  the  Department  under  your  command. 

Communicated  to  the        \ 
Departmental  Governments,   j 


December  30th,  1843. 

[Erom  Lara's    "Coleccion    de   Decretos  y   OrdeneB," 
No.  880.] 


Decree  regulating  the  officers,  $c,  of  the  Junta  of  Imcourage- 
menl  and  Adrivv.-istratiori  of  Mining. 

Valentin  Canalizo,  &c,  &c. — know  ye: 

That,  having  examined  the  Regulation  proposed  by  the 


Junta  of  Encouragement  and  Administration  of  Mining, 
agreeably  to  the  provisions  of  Article  9  of  the  law  of  De- 
cember 2d,  1842,  I  have  been  pleased  to  decree,  in  cabinet 
meeting,  as  follows : 

Art.  1.  For  the  performance  of  its  functions,  the  Junta 
will  have  an  office,  divided  into  sections — of  secretary, 
auditor  and  treasury  (secretarut,  eontaduriay  lesoreria).  The 
first  shall  consist  of  a  secretary,  a  first,  and  a  second  officer 
(ofitial),  and  two  scriveners  (escriUentes).  The  second,  of  an 
auditor,  a  first  and  a  second  oficial  and  one  scrivener.  And 
the  third  of  a  treasurer  and  cashier  (contador  de  moneda). 
Besides,  ihc  office  shall  have  a  keeper  of  archives  (anhivero), 
and  an  office  servant. 
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Art.  2.  The  salaries  of  these  officers  shall  he  aa  follows  : 

Secretary $2,500 

First  qficial  de  Secretaria 1,200 

Second     "                 "         800 

Archivero    700 

First  escribienle  de  Secretaria  500 

Second       «                  "      40° 

Auditor     i-600 

First  ofirialde  Contaduria    1,000 

Second      "               "      700 

Escribiente  de  Contaduria 500 

Treasurer 2,000 

Office  servant 800 

Art.  3.  The  Government  shall  have  the  appointment  of 
the  employes  of  said  office,  on  ternary  nominations  of  the 
Junta.  Its  secretary  shall  he  the  person  who  was  secretary 
of  the  former  Establishment  of  Mining. 

Art.  4.  The  Junta  will  immediately  transmit  to  the  Gov- 
ernment the  corresponding  nominations,  having  reference, 
in  making  them,  to  the  employes  of  the  Secretary's  office 
of  the  said  Establishment,  and  observing  the  final  clause  of 
said  Article  9. 

Art.  5.  Promotion  by  rank  in  their  respective  section  is 
declared  to  the  employes  of  the  office.  Vacancies  or  tem- 
porary absences  of  any  of  them  shall  be  filled  by  those 
immediately  below.  All  shall  have  the  same  consideration 
and  be  subject  to  the  same  laws  which  govern  those  of  the 
pablic  Treasury. 

Art.  6.  The  treasurer  shall  give  bonds  for  the  performance 
of  his  duties  {go.  manejo)  with  three  bondsmen  of  $4,000 
each,  or  four  bondsmen  of  $3,000  each,  to  the  satisfaction 
of  the  Junta,  with  the  understanding  that  he  shall  appoint, 
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under  his  own  responsibility,  and  shall  pay,  out  of  his  own 
salary,  the  cashier. 

Art.  7.  That  part  of  Article  13  of  the  law  of  Decem- 
ber 2d,  [1842],  which  establishes  an  auditor-treasurer,  is 
repealed. 

Art.  8.  According  to  Article  2  of  the  aforesaid  law,  the 
first  period  of  the  Presidency  of  the  Junta  belongs  to  the 
Commissioner  of  the  Supreme  Government ;  the  second, 
which  should  commence  the  first  of  January  next,  corres- 
ponds to  the  agent  of  the  Miners  ;  the  third  to  the  agent  of 
the  creditors ;  and  so  on  successively. 

Art.  9.  The  Government  retains  the  power  to  regulate 
the  laws  in  respect  to  Mining,  dictating  such  r 
it  may  judge  expedient  for  its  encouragement. 

Wherefore,  &c. 


December  30th,  1843. 

[From  Lara's  "Coleccion  de  Decretos  y  Ordenes,"  No. 
882.] 

Regulations  of  the.  College  of  Mining. 

Valentin  Canalizo,  &c,  &c,  *  *  know  ye :  That, 
the  Regulation  of  the  National  College  of  Mining,  formed 
by  its  Director,  agreeably  to  Article  27  of  the  Decree  of 
the  3d  of  October  last,  having  been  submitted  to  the  Su- 
preme Government,  I  have  been  pleased  to  approve  it,  in 
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concert  with  the  Junta  of  the  cahinet  and  exercising  the 
power  conferred  on  the  Supreme  Government  by  the 
seventh  of  the  Bases  established  at  Taeubaya,  in  the  fol- 
lowing terms : 


CHAPTER  I. 

Of  ike  Director. 

Art.  1.  His  duties  are,  first,  to  wateh  over  the  strict  ob- 
servance of  the  laws,  decrees  and  regulations  relating  to 
the  College,  which  have  been  or  may  hereafter  be  issued. 
Second,  to  distribute  the  labors  of  the  College  in  the  most 
convenient  manner,  making  such  reforms  as  experience 
may  require.  Third,  to  transmit,  at  the  end  of  the  year, 
to  the  Ministry  of  Public  Instruction,  a  report  on  the  con- 
dition of  the  studies  in  the  College,  their  reforms  and  im- 
provements. Fourth,  to  examine  the  receipts  of  the  col- 
lections which  the  steward  shall  make,  as  also  those  of 
extraordinary  expense.  Mfth,  to  be  present,  at  least  at 
the  end  of  each  third  of  a  year,  at  the  inspection  of  the 
cash  of  the  steward.  Sixth,  to  visit,  at  least  once  every 
month,  the  museum,  the  cabinet  of  natural  history,  and 
the  botanical  garden.  Seventh,  to  transmit,  every  third  of 
a  year,  to  the  Junta  of  Encouragement  and  Administration 
of  Mining,  the  accounts  of  the  College. 

Art.  2.  The  attributes  of  the  Director  are :  First,  to  pro- 
pose to  the  Government  the  legislative  measures  which 
may  be  deemed  expedient,  for  the  improvement  of  the  said 
college.  Second,  to  call  a  Junta  of  the  faculty  when  he 
may  deem  expedient,  &c,  &c,  &c, 

[Note  by  the  Translator. — Of  the  remainder  of  this 
law,  which  mostly  consists  of  minute  details,  only  a  brief 
summary  is  given.] 
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CHAPTER  II. 

Of  the  Hector. 

This  officer  is  charged  with  the  moral  and   religious 
instruction  of  the  students,  their  manners,  recreations,  &c. 


chapter  m. 

Of  the  Junta  of  the  Faculty. 

This  Body  is  to  meet  once  every  month,  or  oftener  if 
called  by  the  Director.  It  regulates  the  course  of  studies, 
the  examinations,  &c.,  and  the  purchase  of  booka,  appa- 
ratus, instruments,  kc.  It  may  be  called  upon  for  reports, 
by  the  President  or  by  the  Junta  of  Mining. 


CHAPTER  IV. 

Of  the  Professors. 

This  chapter  gives  in  detail  the  duties  of  the 
of  the  College. 


CHAPTER  V. 

Of  the  Prefect  of  studies  arid  siihslitute  Professors. 

The  Prefect  has  charge  of  the  students  during  the  hours 
of  study,  and  i.lic  sustit'j.tos  as.  catcdms  it-^ist  Lhe  Professors, 
and  in  their  absence  Bupply  the  vacancies. 
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CHAPTER  VI. 

Of  the. Chiefs  of  Sections. 

One  out  of  every  ten  students  is  elected  as  the  Chief  of 
the  Section,  whose  duty  it  is  to  assist  the  rector  and  pre- 
fect. 

CHAPTER  VII. 

Of  the  Librarian. 

This  person  has  charge  of  the  library  and  is  responsible 
for  the  good  order  and  condition  of  the  booka. 


CHAPTER  Vm. 

Of  the  Examinations. 

This  chapter  contains  special  directions  for  the  several 
examinations,  and  for  the  issuing  of  diplomas  in  each 
branch,  in  accordance  with  the  provisions  of  the  law  of 
October  3d,  1843. 


CHAPTER  IX. 

Of  the  Students,  and  qualifications  for  admission. 

There  are  four  classes  of  students,  those  of  endowment 
(de  dotacion),  of  half  endowment  (de  media  dotacion),  boarders 
{pensionistas)  and  externes  (externos).  Those  of  the  first  two 
classes,  for  admission,  must  be  descendaots  of  Miners,  16 
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years  of  age,  able  to  read,  and  acquainted  with  the  first 
four  rules  of  arithmetic.  Those  from  the  Departments  are 
to  be  preferred,  and  the  selections  to  be  so  made  as  to  dis- 
tribute them  equally  over  the  Republic.  The  boarders 
must  be  15  years  of  age,  but  for  the  extemes  no  other 
qualification  than  good  conduct  is  required.  The  College 
course  is  estimated  at  $150  per  annum.  The  endowment 
and  half  endowment  students  are  required  to  remain  and 
complete  the  full  course,  for  the  first,  till  they  graduate 
as  Engineers  of  Mines,  and  for  the  second,  till  they 
graduate  as  Reducers  of  Ores,  being  obliged,  if  they  leave 
before  having  so  completed  the  course,  (except  in  case  ot 
sickness),  to  repay  to  the  College  the  expenses  of  their 
previous  instruction. 


CHAPTER  X. 

Of  Rewards  and  Punishments. 

The  rewards  consist  principally  in  special  privileges  and 
appointments,  and  the  punishments  in  privations  of  amuse- 
ments and  recreations,  confinement  and  expulsion. 


CHAPTER  XL 

Of  the  distribution  of  time,  $c. 

This  chapter  regulates  in  detail  the  distribution  of  the 
time  from  5J  o'clock  in  the  morning  to  9J  in  the  evening. 
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CHAPTER  Xn. 

Of  the  Steward. 

This  officer  collects  monthly  the  amounts  due  the  College 
from  the  parents  or  guardians  of  the  students,  and  from  the 
Junta  of  Mining,  the  sums  appropriated  from  the  endow- 
ment fund  and  from  quicksilver.  The  amount  allowed 
each  student  for  clothing,  hooks  and  other  necessities  must 
not  exceed  $150  per  annum.  He  is  required  to  give  bonds 
in  the  sum  of  $4,000. 


CHAPTER  XLH. 

Of  the  Porter,  Dispenser,  Cook  and  Servants, 


CHAPTER  XIV. 

Of  the  Conservator  of  the  Museum  of  Antiquities  and  the  pro- 
ducts of  Industry. 


CHAPTER  XV. 

Of  the  Professor  of  Botany,  and  Director  of  the  Garden  and 
the  Cabinet  of  Natural  History. 
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April  30th,  1844. 

[From  Appendix  to  the  Mexican  "Ordenanzas  de  Mine- 
ria."] 


and  Regulation  respecting  the  manufacture  of  powder  in 
certain  Departments,  and  its  sale  to  Miners  for  Mining  pur- 
poses. 

Ministry  of  the  Treasury,  1 
Section  Fourth.  j 

The  Most  Excellent  Senor  President  ad  interim  has  been 
pleased  to  issue  the  Decree  which  follows : 

Valentin  Canalizo,  General  of  Division  and  President 
ad  interim  of  the  Mexican  Republic,  to  the  inhabitants 
thereof, — know  ye  .- 

That  the  National  Congress  has  decreed  and  the  Execu- 
tive has  sanctioned  the  following : 

Art  1.  The  government  will  regulate  the  manufactories 
of  powder  existing  in  Mexico  and  in  Zaeatecas,  so  that  the 
current  price  thereof,  for  working  Mines,  shall  not  exceed 
two  and  a  half  reales  per  pound. 

Art.  2.  It  will  also  establish  a  manufactory  in  the  De- 
partment of  Guanajuata,  another  in  Chihuahua,  another 
in  New  Leon,  arranged  in  such  a  manner  that  powder  for 
the  Mines  may  be  delivered  to  the  Miners,  when  highest, 
at  the  aforesaid  price. 

Art.  3.  If,  within  the  term  of  one  month  from  the  pub- 
lication of  this  law  in  the  Capital,  the  Government  shall 
not  be  able  to  collect  from  the  existing  revenues  (rentes) 
the  necessary  funds,  both  for  putting  the  present  manufae- 
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tories  in  order,  and  for  the  establishment  of  new  ones, 
mentioned  in  the  foregoing  Article,  he  will  enter  into  con- 
tracts for  both,  with  private  individuals  or  corporations, 
agreeably  to  the  following  bases ;  1st,  An  equitable  price 
will  be  fixed  for  the  rent  of  each  manufactory,  to  be  paid 
in  money,  or  in  war-powder,  on  which  no  bidding  (postura 
ni  puja)  shall  be  admitted ;  2d,  The  bids  (posturas  y  pujas) 
shall  be  on  the  price  of  the  ordinary  Mining  powder,  the 
maximum  being  fixed  at  two  and  a  half  reales  per  pound, 
and  the  bid  of  the  individual  or  corporation  to  supply  it 
at  a  less  price,  shall  be  considered  as  a  better  bid  (mejor 
postura) ;  3d,  These  contracts  shall  be  limited  to  a  mode- 
rate period,  not  to  exceed  five  years,  at  the  end  of  which 
time,  new  bids  (pu)as)  shall  be  received,  in  the  manner  pre- 
scribed for  the  first;  4th,  In  case  of  the  same  bids  by  an 
individual  or  any  corporation,  and  by  the  Body  of  Miners 
in  general,  or  the  Tribunal  of  Mining  of  the  Departments 
in  which  the  manufactories  are  to  be  established,  that  of 
the  Body  of  Miners  or  of  the  respective  Tribunal  of  Min- 
ing shall  be  preferred ;  5th,  Ip.  ease  of  competition  between 
the  Body  of  Miners  in  general  and  the  Tribunal  of  Mining 
of  any  of  the  Departments,  the  latter  will  be  preferred 
under  equal  circumstances. 

Art.  4.  For  the  making  of  these  contracts  the  Govern- 
ment will  advertise  for  bidders  for  the  period  of  thirty 
days,  and  the  notice  will  be  posted  immediately  after  the 
expiration  of  the  month  mentioned  in  the  preceding 
Article. 

Art.  5.  "Whether  or  not  the  existing  manufactories  are 
put  in  order,  and  whether  or  not  the  new  ones  mentioned 
in  this  law  are  established,  the  Government  will  sell  to  the 
Miners,  the  ordinary  powder  which  is  already  manufactured, 
at  the  price  of  two  and  a  half  reales  per  pound,  in  each 
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Mining  place  (Mineral),  at  the  expiration  of  the  month 
specified  in  Article  3. 

Rafael  Espinosa, 

President  of  Ike  Chamber  of  Deputies. 
Jose  Clrilo  Gomez  Anaya, 

President  of  the  Senate. 
Jose  Luis  del  Hoyo, 

Deputy  Secretary. 
Bernardo  Guimbarda, 

Senator  Secretary. 

Wherefore  I  order  it  to  be  printed,  published,  circulated 
and  duly  observed. 

Palace  of  the  National  Government,  1 
Mexico,  April  30th,  1844.  / 

Valentin  Canalizo. 
Ignacio  Tbigueeos, 

Minister  of  Treasury. 

And  for  the  better  observance  of  the  present  Decree  of 
the  National  Congress,  His  Excellency  the  President,  in 
accordance  with  the  report  issued  by  the  Council  of  Gov- 
ernment, has  been  pleased  to  direct  the  following  instruc- 
tions to  be  observed. 

First.  The  day  preceding  that  on  which  the  period  of 
one  month  from  the  publication  of  this  law  in  this  Capital 
expires,  there  shall  be  made  a  deposit  of  this  article  in  all 
the  revenue  warehouses,  where  Mining  powder  is  expended, 
with  the  intervention  of  thehighest  local  political  authority, 
remitting  to  the  principal  administrations,  and  these  to  the 
general  direction,  statements  of  the  amounts  which  the 
powder  on  hand  will  produce,  at  the  new  price  of  two  and 
a  half  reales  per  pound,  which  price  shall  commence  the 
day  after  the  deposit. 
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Second.  The  Deputations  of  Mining  of  each  Depart- 
ment will  give  to  the  principal  administration  of  the  res- 
pective monopoly  revenues  {rentes  estancadas),  a  list  of  the 
names  of  the  Mines  in  operation,  which  shall  be  transmit- 
ted to  the  Direction,  leaving  a  certified  copy.  "With  res- 
pect to  the  sale  of  powder  for  the  use  of  the  Mines,  they 
will  observe  what  is  prescribed  in  Article  27  of  the  Regu- 
lation of  October  18th,  1842. 

Third.  In  the  powder  expended  for  the  working  of 
Mines,  the  cost  of  the  casks  is  not  included,  but  he  who 
takes  them  shall  pay  for  them  separately;  and  in  that 
which  is  sold  to  individuals,  the  price  shall  continue  as 
prescribed  in  Article  19  of  the  said  Regulation  of  October 
18th. 

Fourth.  The  price  which  is  paid  by  the  Treasury  for 
saltpetre  being  very  high,  and  also  disproportionate  to  the 
convenience  and  cheapness  introduced  in  the  process  of 
extraction,  it  will  hereafter  be  purchased  at  the  prices 
fixed  in  the  Tariff  winch  goes  herewith,  that  which  was 
issued  by  the  Ministry  of  Treasury  on  the  16th  of  July, 
1825,  being  hereby  annulled. 

Fifth.  The  Governors  of  the  Departments  will  transmit 
to  the  Ministry  of  Treasury,  as  soon  as  possible,  and  after- 
ward at  the  beginning  and  middle  of  each  year,  notice  of 
the  Mines  which  are  worked  and  denounced,  with  an 
approximate  calculation  of  the  amount  of  powder  which 
will  be  required  in  six  months,  and  how  much  of  it  the 
new  manufactories  ought  to  supply,  in  order  to  arrive  at  a 
knowledge  of  the  work  which  corresponds,  and  to  lay  in  a 
timely  supply  of  the  component  ingredients. 

Sixth.  If  it  should  not  be  easy  for  the  Government  to 
establish  manufactories  in  all  or  any  of  the  points  men- 
tioned in  Article  2  of  this  law,  they  will  be  contracted  for 
in  the  terms  prescribed  in  Article  3, 
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Seventh.  The  price  for  the  rents  shall  be  in  Guanajuato, 
$4,700;  in  Chihuahua,  $1,400;  in  New  Leon,  $900  ;  and 
in  Sinaloa,  $1,350. 

Eighth.  Any  favorable  conditions  whatever,  whether 
with  respect  to  the  revenue  or  with  respect  to  the  Miners 
who  are  not  versed  in  the  price  of  rents,  shall  be  reputed 
as  better  bids  (por  mejoras  en  la  postura.) 

Ninth.  The  contractors  shall  enjoy  all  the  rights  which 
pertain  to  the  Public  Treasury  with  respect  to  the  monop- 
oly, without  excluding  that  of  adjusting  and  giving  licen- 
ses for  the  extraction  and  purchase  of  sulphur  and  salt- 
petre. 

Tenth.  The  contractors  will  only  have  the  right  of  mo- 
nopoly within  the  limits  of  the  Department  in  which  the 


Eleventh.  The  notice  (convocatoria)  for  making  the  bids, 
will  be  issued  by  the  Government,  on  the  day  fixed  by  the 
present  law. 

And  I  communicate  it  to  your  Honor  (V.  S.)  for  your 
information  and  the  c 


God  and  Liberty,  Mexico,  April  30th,  1844. 

Teioubros. 
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June  28th,  1852. 


[From  Navarro's  "Legislacion  Mejicana,"  Tomo  de 
1852.] 

Decree,  for  the  Administration  of  the  Fund  of  Mining. 

Mariano  Arista,  General  of  Division  and  President  of 
the  United  Mexican  States,  to  the  inhabitants  of  the  Re- 
public,— know  ye : 

That,  for  the  purpose  of  regulating  the  Administration 
of  the  Fund  of  Mining,  which,  in  virtue  of  the  law  of 
November  30th,  1850,  was  incorporated  in  the  general 
revenues  of  the  Federation,  I  have  been  pleased,  in  use 
of  the  powers  which  are  conferred  on  me  by  the  law  of 
the  21st  of  May  last,  to  decree  as  follows  : 

Art.  1.  The  Fund  of  Mining  will  he  administered  by  an 
officer  whom  the  Government  will  appoint,  and  under  the 
inspection  of  the  Ministry  of  the  Treasury. 

Art.  2.  The  organization  and  pay  of  the  employes  of 
the  administration  will  be  as  follows  : 


An  Administrator,  to  be  paid  per  annum $3,000 

A  Secretary,  who  will  have  charge  of  the  archives..  1,600 

A  Clerk 600 

A  Contactor,  who  will  keep  the  books 1,600 

A  Clerk,  who  will  act  as  cashier 600 

A  Messenger 360 

A  "Watchman 180 

Office  expenses 250 

Total , $8,190 
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Art.  3.  The  creditors,  in  virtue  of  the  agreement  made 
with  the  Government  on  the  15th  of  February,  1851,  will 
continue  to  appoint  their  agent  [apfderado),  who  will  in- 
tervene in  the  administration  of  the  fund,  and  take  care 
that  the  interest  is  paid  according  to  the  stipulations  of 
said  agreement.     This  agent  will  be  paid  by  the  creditors. 

Art.  4.  It  shall  be  the  duty  of  the  Administrator  of  the 
fund :— 1st,  to  collect  and  manage  the  funds  spoken  of  in 
the  present  decree,  appointing  for  that  purpose,  under  his 
own  responsibility,  provincial  collectors:  2d,  to  pay  the 
expenses  of  the  branch  (ramo).  they  being  previously 
approved  by  the  Government,  every  month;  and  this  ap- 
proval shall  also  be  requisite  for  any  extraordinary  expenses 
which  may  occur:  3d,  to  transmit  his  monthly  balance  to 
the  Ministry  of  Treasury  and  to  the  Treasury-General,  to 
which  be  will  also  send  his  annual  account,  one  month 
after  the  end  of  the  fiscal  year:  4th,  to  give  security,  for 
the  performance  of  his  duties,  to  the  satisfaction  of  the 
Ministry  of  Treasury:  5th,  to  pay  monthly  the  expenses 
of  the  College  of  Mining,  on  the  previous  order  of  the 
respective  Ministry  in  charge  of  Public  Instruction,  com- 
municated by  the  Ministry  of  Treasury:  6th,  to  pay  tri- 
annually  as  due,  and  by  an  order  on  the  Treasury-General, 
the  interest  to  the  creditors  of  Mining :  7th,  to  promote 
with  efficatious  solicitude  the  i.'Ucourageuient  of  the  impor- 
tant branch  (ro.fiui)  of  .Mining  and  its  College :  8th,  to  have 
the  accounts  kept  in  the  office  by  the  system  of  double- 
entry. 

Art  5.  On  the  1st  day  of  next  July,  at  which  time  the 
fiscal  year  begins,  the  present  Junta  of  Mining  will  deliver 
to  the  Administrator  who  is  appointed,  conformably  to  the 
present  Decree,  whatever  it  may  have  on  hand,  the  furni- 
ture, utensils  and  office  fixtures,  and  whatsoever  belongs  to 
the  fund;  making  a  detailed  inventory  of  every  thing,  at 
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which  there  shall  be  present  the  Chief  of  the  directive  sec- 
tion of  the  Ministry  of  Treasury,  to  whom  the  duty  belongs. 

Art.  6.  The  employes  of  the  organization  which  is  pre- 
scribed in  this  Decree,  are  subject  to  the  provisions  of  the 
law  of  May  21st  of  this  year. 

"Wherefore,  I  order  it  to  be  printed,  published,  circu- 
lated, and  duly  observed. 

Palace  of  the  National  Government,  1 
Mexico,  June  28th,  1852.  / 

Makiaso  Arista. 


September  2d,  1852. 
[  From  Navarro's  "LegisUeion  \lejieana,"  Tomode  1852.] 


Circular,  respecting  the  dispufitlion  <f  lie  ."".rpkt*  of  the  products 
of  the  Mining  fund. 

Ministry  of  the  Treasury,  1 
Section  Fourth  Directive.  J 

His  Excellency  the  President,  having  observed  that  the 
fund  designated  by  the  Decree  of  the  16th  of  June  last  to 
cover  the  estimates  of  the  Chambers  and  the  Contaduria 
Mayor,  is  not  sufficient  for  the  purpose,  has  been  pleased 
to  direct  that  it  be  increased  by  the  twenty-eight  thousand 
dollars  which  are  paid  into  the  public  treasury  from  the 
products  of  the  Real  de  Mmeria,  after  paying  the  expenses 
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of  the  College,  the  interest  due  to  the  creditors,  and  the 
administration  of  the  fund,  which  sum  the  Junta,  of  Public 
Credit  will  distribute  monthly.  He  also  directs  that  the 
proper  person  collect  the  8  per  cent,  of  products  of  the 
Maritime  Custom-Houses,  mentioned  in  said  Decree,  in  the 
same  manner  as  the  3  per  cent,  assigned  to  the  interior 
debt,  which  person  shall  be  the  one  who  administers  the 
fund  in  the  Chambers  and  pays  monthly  their  estimates, 
aceounin:^' directly  to  the  Presidents  of  the  committees  of 
police  (■politia),  in  compliance  with  what  the  said  Chambers 
may  hereafter  enact. 

And,  by  Supreme  Order,  I  communicate  it  to  your 
Honor  (V.  S.)  for  your  information,  and  the  corresponding 


God  and  Liberty,  Mexico,  September  2d  1852. 

1'^i'AflZA, 


June  1st,  1853. 
[From  Navarro's  "Legislacion  Mejicana,  Tomo  de  1853.] 

Miners  permitted  to  manufacture  powder  for  Mining  purposes, 

Antonio  Lopez  de  Santa  Anna,  benemerito  of  the  country, 
General  of  Division,  Knight  of  the  grand  cross  of  the 
Royal  and  distinguished  Spanish  Order  of  Carlos  HI,  and 
President  of  the  Mexican  Republic,  to  the  inhabitants 
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thereof' — -fowe  ye  :  That,  using  the  powers  which  the  nation 
has  been  pleased  to  confer  on  me,  I  have  decreed  as  fol- 
lows: 

Art.  1.  Miners  are  permitted  to  manufacture  powder 
which  may  be  necessary  for  the  working  of  their  ores. 

Art.  2.  For  the  said  manufacture  of  powder,  it  shall  be 
indispensably  necessary  to  have  the  previous  permission  of 
the  Commandants-General  of  the  respective  States,  or  the 
Chiefs  of  the  Territories,  who,  on  granting  it,  will  inform 
the  Government  through  the  Ministry  of  the  branch  (ramo). 

Art.  3.  The  rules  under  which  said  powder  may  be 
manufactured,  shall  be  prescribed  by  the  Ministry  of 
Treasury. 

Art.  4.  Powder  for  other  purposes,  as  also  its  ingredients, 
sulphur  and  saltpetre,  will  continue  to  be  a  Government 
monopoly. 

Art.  5.  By  the  Ministry  of  Treasury  there  will  be  issued 
the  regulation,  with  detailed  instructions  for  the  supply  of 
these  articles  for  the  public  use,  the  manufactories  of 
powder  of  the  "Republic  continuing  under  the  charge  of  the 
corps  of  Artillery. 

Wherefore,  I  order  it  to  be  printed,  published,  circulated, 
arid  duly  observed. 

Palace  of  the  National  Government,  1 
Mexico,  June  1st,  1853.  / 

Antonio  Lopez  de  Santa  Anna. 
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June  28th,  1853. 
[From  Navarro's  "Legislation  Mejlcana,"  Tomo  de  1853.] 

Circular,  respixli.ni/  the  payment  of  dues  to  the  Mining  Fund. 

Ministry  of  Government. 

On  this  date  I  say  to  the  Administrator  of  the  Fund  of 
Mining  as  follows : 

I  have  reported  to  His  Excellency  the  President  of  the 
.l.tepubli.c,  the  official,  letter  of  Your  Honor  (V.  S.)  of  the 
25th  instant,  representing  that  the  individuals  who  ought 
to  pay  the  duty  of  the  Seal  de  Mineria,  refuse  to  do  so,  on 
the  ground  that,  in  the  Decree  for  the  classification  of  reve- 
nues, of  the  29th  ultimo,  it  is  declared  that  what  is  derived 
from  the  said  duty  is  not  a  national  tax. 

His  Excellency,  in  view  of  what  is  represented,  and  what 
is  reported  by  Your  Honor  (V.  S.)  for  the  information  of 
the  Government,  has  been  pleased  to  direct  as  an  answer, 
that  the  law  of  said  classification  of  taxes  does  not  extin- 
guish the  obligation  of  the  Miners  to  pay  the  real  per 
mark  which  forms  the  Fund  of  Mining,  but  that  it  restores 
it  to  the  condition  in  which  it  was  prior  to  the  law  of  puhlie 
credit,  and  makes  it  subject  to  the  old  laws  by  which  it 


G-od  and  liberty,  Mexico,  June  28th,  1853. 

Aguilas. 

Circulated  to  the  Governors,  Political  Chiefs  and  Min- 
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July  16th,  1863. 

[From  Navarro's  " Legislacion  Mejieana,"  Tomo  de 
1853.] 

Circular,  respecting  the  collection  of  the  Mining  duty. 

Office  of  Secretary  of  State  and  Government. 

His  Excellency  the  President  of  the  Republic  having 
ordered  that  the  respective  assayers  must  not  permit  the 
withdrawal  of  bullion,  until  it  baa  paid,  as  formerly,  as  well 
the  duties  which  belong  to  the  public  Treasury  as  those 
called  of  the  Real  de  Mineria,  I  have  the  honor  to  com- 
municate it  to  your  Excellency,  by  Supreme  Order,  so  that 
you  may  issue  the  necessary  instructions  for  the  most  exact 
fulfillment  of  this  resolution ;  with  the  understanding  that 
the  product  of  the  Real  de  Mineria  must  remain  at  the  dis- 
position of  the  Administration  of  the  branch  (ramo). 

God  andLiberty,  Mexico,  July  16th,  1853. 

Aguilar. 

To  the  Governor  of  the  District. 
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July  30th,  1853. 
[From  Navarro's  " Legislacion  Mejicana,"  Torao  de  1853.] 

Decree,  establishing  a  school  of  practice  for  Mining. 

Antonio  Lopez  de  Santa  Anna,  Icimncrito  of  the  country, 
General  of  Division,  Knight  of  the  grand  cross  of  the 
.Royal  and  distinguished  Spanish  Order  of  Carlos  III,  and' 
President  of  the  Mexican  Republic,  to  the  inhabitants 
thereof, — know  ye : 

That,  in  use  of  the  powers  which  the  nation  has  been 
pleased  to  confer  on  me,  I  have  been  pleased  to  decree  as 
follows : 

Art.  1.  There  will  be  established  a  practical  School  of 
Mines  and  Metallurgy,  which,  for  the  present,  will  be 
situated  in  the  Mining  place  [Mineral)  of  Fresnillo,  under 
the  immediate  direction  of  the  College  of  the  same  branch 
in  the  Capital. 

Art.  2.  All  the  students  of  the  College  who  are  intended 
for  engineers  of  Mines  and  reducers  of  ores  will  be  obliged 
to  practice  in  said  School. 

Art.  3.  Those  who,  without  having  pursued  the  theo- 
retical studies  in  the  College  of  Mining  in  Mexico,  may 
desire  to  enter  the  practical  .School,  will  first  be  examined 
in  the  said  College  in  all  the  matters  which  arc  there  taught 
with  respect  to  the  branches  of  Mines  and  Metallurgy. 

Art.  4.  The  course  of  practice  will  continue  for  two 
years  and  a  half,  the  first  year  being  devoted  to  the  work- 
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ing  of  Mines,  the  second  to  Metallurgy,  and  the  remaining 
six  months  to  visiting  other  mineral  districts,  and  to  the 
practice  of  Geodesy  and  Topography  in  that  capital  and 
its  suburbs. 

Art.  5.  There  shall  be  three  Professors,  to  take  charge 
of  these  courses  of  instruction;  two  of  them  charged  res- 
pectively with  instruction  in  the  working  of  Mines  and 
the  reduction  of  ores,  and  the  third  to  preside  over  the 
expeditions  to  other  districts,  to  direct  .the  geological 
examinations,  and  to  draw  up  a  statistical  statement  of  the 
Mining  of  the  Republic. 

Art.  6.  In  addition  to  the  practical  study  in  the  Mines 
and  Haciendas,  the  said  Professors  will  give,  successively, 
theoretical  courses  of  review  to  the  practising  students  in 
their  several  branches,  and  as  far  as  may  be  compatible 
with  the  main  object. 

Art.  1.  The  Professors  will  also  establish,  as  soon  as 
possible,  academies  of  instruction  for  the  liners  or  drain- 
ers (ademadores  6  pakros),  pumpmen  (bomberos),  carpenters, 
machinists,  etc. 

Art.  8.  They  will  form  collections  of  rocks,  minerals 
and  metallurgical  products,  as  well  as  other  kinds  of  indi- 
cations (pintas),  of  the  Miniug  districts  visited  by  the  Pro- 
fessor who  takes  charge  of  these  excursions,  which  collec- 
tions will  be  in  duplicate,  one  set  to  he  deposited  in  the 
practical  School,  and  the  other  in  the  cabinets  of  the  Col- 
lege in  Mexico. 

Art.  9.  The  three  Professors,  or,  in  the  absenee  of  one 
on  the  said  excursions,  the  other  two,  will  take  charge, 
alternating  weekly,  of  the  studies  and  good  order  of  the 
School. 

Art.  10.  The  admin  is  h-ation  of  the  funds  of  the  School 
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will  also  be  under  the  charge  of  the  three  Professors  jointly, 
who  will  every  third  of  a  year  render  account  of  their  use 
and  management  to  the  direction  of  the  College. 

Art.  11.  At  the  end  of  the  first  month  after  the  organiza- 
tion of  the  School,  they  will  draw  up  Regulations  for  its 
interior  government,  and  submit  them  to  the  Junta  of  the 
faculty  of  the  College ;  it,  moreover,  being  {heir  duty  to 
present  annually  a  programme  of  the  improvements  which 
experience  may  prove  to  be  necessary  for  the  advancement 
ofthe  School. 

Art.  12.  The  appointments  for  the  chairs  of  the  three 
Professors  of  practice,  shall  be  by  competition  (oposmon) 
which  shall  be  presided  over,  this  time,  by  the  general 
Junta  of  the  Professors  (catedratlaos)  of  the  theoretical  col- 
lege, with  the  exception  of  those  of  languages  and  drawing  : 
this  Junta  will  propose  to  the  Government  the  persons 
who  are  approved  by  it,  and  in  future  the  vacancies  will 
be  filled  by  competition,  which  shall  take  place  in  the 
practical  school,  before  an  examining  Junta,  composed  of 
the  two  remaining  Professors  of  practice,  and  those  of  the 
working  of  Mines,  Metallurgy  and  Geology,  of  the  College 
in  Mexico,  one  of  whom  shall  be  authorized  by  the  Director 
to  take  his  turn,  observing,  in  said  competition,  the  provi- 
sions of  a  special  Regulation  which  will  be  immediately 
drawn  up  by  the  three  Professors  who  are  this  time 
appointed.  Saul  examining  Junta  will  propose  to  the 
Government,  through  the  Director  of  the  College,  the 
person  who  may  be  qualified  for  the  place. 

Art.  13.  Immediately  after  the  publication  of  thiB  law, 
a  notice  {convocatoHd)  will  be  given  for  the  competition, 
which  shall  take  place  precisely  within  a  month,  counted 
from  such  publication  of  this  law,  it  not  being  required, 
this  time,  that  the  competitors  have  the  diplomas  (titalos) 
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of  engineers  of  Mines  or  reducers  of  ores,  provided,  it  be 
proved  at  the  competition  that  they  have  sufficient  know- 
ledge, both  theoretical  and  practical,  in  their  respective 
branches. 

Art.  14.  A  chemical  and  metallurgical  laboratory  shall 
be  established,,  and  shall  be  under  the  charge  of  the  Pro- 
fessor of  this'last  branch. 

Art.  15.  For  the  study  of  the  reduction  of  ores  (beneftcio 
de  patio)  there  shall  be  provided  for  the  students  250  or  300 
piles  iraontones)  of  ore  selected  by  the  Professor  of  Metal- 
lurgy who  will  bargain  for  them  with  those  who  carry  on 
the  works  (mpresas)  of  the  Mining  place  (Mineral)  where 
the  School  is  established,  paying  the  amount  of  bullion 
which  falls  short  of  the  estimated  leys  as  determined  by  pro- 
fessional assays,  after  making  the  discount  of  the  difference 
per  cent.,  as  well  as  those  reduced  by  quicksilver  after  the 
deduction  of  the  consumption  and  loss  which  experience  in 
reducing  has  proved  to  be  usual. 

Art.  16.  There  shall  also  be  deposited  in  the  practical 
school,  collections  of  Mineralogy  and  Geology,  formed 
from  the  duplicate  specimens  which  can,  in  the  opinion  of 
the  respective  Professors,  be  spared  from  those  now  in  the 
College. 

Art.  17.  From  the  duplicate  works  now  in  the  library  of 
said  College,  there  shall  be  taken  those  which  are  necessary 
for  the  practical  school,  also  subscribing  for  those  periodi- 
cals which  are  taken  by  said  College,  and  for  others  which 
may  be  deemed  necessary. 

Art.  18.  There  will  also  be  formed  a  collection  of  models, 
for  the  use  of  the  School,  of  machines,  furnaces,  and  dif- 
ferent utensils  used  in  the  operations  of  working  Mines 
and  in  Metallurgy. 
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Art.  19.  The  School  will  also  be  provided  with  all  the 
instruments  necessary  for  the  measurement  and  examina- 
tion of  Mines,  as  also  those  proper  for  the  drawing  and 
delineation  of  plans,  machines,  &c. 

Art.  20.  Bach  of  the  three  Professors  of  the  School  will 
receive  a  salary  of  three  thousand  dollars  per  annum, 
besides  their  board,  and  the  keeping  of  a  horse. 

Art.  21.  The  annual  endowment  (dotation)  of  the  stu- 
dents will  be  five  hundred  dollars,— $150  for  board,  $150 
for  clothing,  $100  for  keeping  a  horse,  and  $100  for  trav- 
eling expenses,  including  those  of  their  return  to  the  Cap- 
ital. 

Art.  22.  The  students  who  are  portionistas  and  of  half 
endowment,  will  pay  the  same  amount  of  $500  per  annum, 
every  four  months  in  advance,  the  price  of  a  horse  and 
equipments ;  all  other  expenses  will  be  on  the  account  of 
the  School. 

Art.  23.  For  the  expenses  of  the  first  establishment, 
there  will  be  assigned  the  sum  of  $5,000,  to  be  distributed 
as  follows : 

For  instruments $i  200 

For  the  establishment  of  the  laboratory 1,000 

For  preparing  the  edifice,  purchase  of  horses,  equip- 
ments and  furniture 2,300 

For  supplying  a  chapel 500 

Total $5,000 

Art.  24.  The  fund  which  is  intended  for  the  practical 
School  is  $18,000,  which,  as  well  as  the  $5,000  mentioned 
in  the  preceding  Article,  will  be  taken  from  the  fund  called 
of  Mining  (de  Mineria),  it  being  distributed  as  follows : 
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For  the  pay  of  the  three  Professors,  {$3,000  each)  $9,000 

Their  board,  ($150  each) 450 

Keeping  of  their  horses 300 

Endowment  of  eight  students  at  $500  each 4,000 

Salary  of  chaplain 50° 

Repairs  of  the  building,  and  extraordinary  expen- 
ses   926 

Payment  of  subscriptions,  purchase  of  books,  &c...  B00 

Laboratory  expenses 3°0 

To  pay  for  the  losses  in  reduction  of  ores  as  men- 
tioned in  Art,  14 i>ooo 

Pay,  of  porter 

Pay  of  two  servants. 
Pay  of  two  hostlers. 
Pay  of  a  cook 

Total W"> 

Art.  25.  The  surplus  and  savings  which  may  result  from 
the  fund  of  the  practical  School,  will  be  applied  to  the  im- 
provement of  the  same. 

Art.  26.  The  funds,  which  this  law  establishes,  being 
independent  of  those  now  enjoyed  by  the  College,  the 
Junta  Famltatiin  thereof  is  authorized  to  form,  for  every 
two  students  of  endowment  who  go  to  the  practical  School, 
another  new  place  of  endowment  with  what  shall  be  given 
to  the  students  of  half  endowment,  or  pormrmtas,  who 
shall  have  made  advances,  and  are  of  known  application 
and  good  conduct,  and  arc  absolutely  without  the  means 
to  pay  for  their  instruction  in  the  School. 
Art.  27.  For  each  one  of  the  places  which  are  created  by 


384 
240 
300 


the  School, 


the  preceding  Article,  the  College  will  pay  ' 
monthly  in  advance,  the  amount  corresponding  thereto, 
and  also  that  prescribed  for  the  horses  and  equipments. 
Art.  28.    The  expenses  of  the  journey  from  Mexico  to 
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the  School  of  practice  shall  he  paid  by  the  theoretical  Col- 
lege, as  heretofore,  for  all  the  students  of  endowment  or 
free  students  who  may  go  to  said  School. 

Art.  29.  All  dispositions  which  conflict  with  the  present 
decree  are  rej 


TRANSITORY  ARTICLES. 

1st.  As  soon  as  the  School  is  established  there  will  go  to 
it  the  students  of  endowment  who  are  found  practicing  in 
the  different  Mining  places,  and  they  will  remain  there  the 
time  required  to  complete  the  period  of  two  years  and  a 
half,  devoting  themselves  to  the  working  of  Mines,  or  to 
the  reduction  of  ores,  or  to  both  branches,  according  as 
their  instruction  may  have  fitted  them. 

2d.  The  Junta  Facultativa  may  excuse,  from  practice  in 
the  School,  any  of  the  students  of  half-endowment  who 
may  now  be  in  the  College,  if  they  shall  not  have  the 
means  necessary  to  pay  the  fee  of  $500,  and  if  they  can 
practice  with  greater  convenience  in  any  other  Mining 
place ;  but  all  the  students  of  this  class,  who  in  future 
enter  the  College,  will  be  subject  to  what  is  prescribed  in 
Article  2. 

3d.  The  three  Professors  of  the  school  of  practice  will 
be  appointed  from  those  who  enter  the  competition,  im- 
mediately after  that  takes  place,  in  order  that  they  may 
commence  the  work  of  organizing  the  School. 

Wherefore,  I  order  it  to  be  printed,  published,  circu- 
lated, and  duly  complied  with. 

Given  at  the  National  Palace  of  Tacubaya,  1 
July  30th,  185S.  / 

Antonio  Lopez  db  Santa  Anna. 
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APPENDIX    No.  I. 

SPANISH  LAW  AND  REGULATION  OF  MINING, 

1849. 

[  From  "Ley  de  Mineria,  Madrid,  1854."] 
LAW   OF   MINING,  APRIL  11,  1849. 


Dona  Isabel  IT,  "by  tbe  grace  of  God  and  tbe  constitu- 
tion of  the  Spanish  Monarchy,  Queen  of  Spain,  to  all  to 
whom  these  presents  may  come  and  be  known, — know  ye : 

That  the  Oortcs  have  decreed  and  we  have  sanctioned 
the  following : 

CHAPTER  I. 

Of  the  objects  of  Mining. 
Art.  1.  All  inorganic  substances  which  are  susceptible 
of  being  worked,  whether  metalic,  combustible,  saline  or 
precious  stones,  whether  found  in  the  interior  of  the  earth 
or  on  its  surface,  are  the  special  object  of  the  branch  of 
Mining. 
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Art.  2.  The  property  (propiedad)  of  the  substances  men- 
tioned in  the  preceding  Article  belongs  to  the  State,  and 
no  one  shall  work  them  (benefiemr  las)  without  concession 
from  the  Government  in  the  form  prescribed  in  this  law. 

Art.  3.  Mineral  productions  of  an  earthy  nature,  as 
silicious  stones  and  those  for  building,  sands,  argillaceous 
and  inagiiesiaii  earths,  and  calcareous  stones  and  earths  oi 
all  kinds,  will  continue,  as  heretofore,  to  be  of  common  or 
private  profit,  according  as  may  be  the  lands  in  which  they 
are  found.  The  working  of  these  substances  in  the  lands 
of  another  will  not  be  permitted  without  the  consent  of 
the  owner.  Nevertheless,  when  these  materials  are  applied 
to  pottery,  the  manufacture  of  earthenware  or  porcelain; 
fire-bricks,  crystal  or  glass  works,  or  any  other  branch  of 
fabrile  industry,  or  for  structures  of  public  interest,  autho- 
rity may  be  granted  by  the  Government,  an  expedknte 
being  previously  drawn  up  by  the  political  Chief,  a  hearing 
being  given  to  the  owner,  to  the  Engineer  of  Mines  and  to 
the  provincial  Council.  If  the  owner  binds  himself  to  work 
them  within  the  period  of  six  months,  he  will  be  pre- 
ferred; but  in  the  case  of  structures  of  public  interest,  the 
Government  will  fix  the  term.  In  no  case  can  the  work- 
ing be  commenced  without  having  first  indemnified  the 
owner  of  the  land  for  its  value  and  one-fifth  more,  unless 
he  prefer  the  value  of  the  damages  which  shall  be  done  to 
him.  This  class  of  concessions  become  extinct  (caducard) 
when  the  conditions  prescribed  in  the  Regulation  are  not 
observed.  The  substances  to  which  this  Article  has  refer- 
ence are  not  subject  to  the  conditions  of  this  law  with  res- 
pect to  the  manner  of  working:  nevertheless  they  are 
subject  to  the  vigilance  of  the  Administration,  with  respect 
to  the  rules  of  police,  whenever  shafts  and  subterranean 
galleries  are  constructed. 
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CHAPTER  II. 

Of  the  exploration  and  concession  of  Mines. 

Art.  4.  The  auriferous  sands  and  all  other  mineral  pro- 
ductions of  rivers  and  phceres  are  of  free  use,  without  the 
necessity  of  a  license  or  other  formality,  unless  these  ope- 
rations are  carried  ou  in  permanent"  establishments.  This 
disposition  is  applicable  to  the  use  of  minerals  of  iron,  for 
whose  working,  shafts  juul.  <ral.leri.es  are  not  requisite. 

Art.  5.  Concession  of  a  perleneneia  of  a  Mine  cannot  be 
made,  unless  the  deposit  or  mineral  has  been  discovered, 
and  it  must  be  preceded  by  an  expedient*:  drawn  up  in  the 
form  which  the  Regulation  may  determine,  the  corres- 
ponding section  of  the  Royal  Council  being  heard.  To 
the  grantees  there  shall  be  issued  a  title  in  property  (de 
propkdaei)  by  the  Minister  of  the  branch.  In  it  shall  he 
expressed  the  conditions,  which,  in  the  opinion  of  the  Gov- 
ernment, the  special  circumstances  of  the  undertaking  or 
the  public  convenience  may  require.  These  cannot  be 
other  than  the  general  conditions,  or  some  of  the  special 
conditions  which  the  Regulations  provide.  A  condition 
being  refused  by  one  company  (empresa)  or  individual,  a 
grant  of  that  pcrteneiicia  to  another  company  or  individual 
cannot  be  made  without  the  same  condition,  unless  the 
first  abandons  his  right  of  preference,  for  which  he  will  be 
invited.  The  Regulation  will  determine  when  silence  is 
to  be  considered  as  an  abandonment. 

Art.  6.  The  grants  of  pertemmaax  of  Mines  are  for  unlim- 
ited time,  so  long  as  the  Miners  comply  with  the  conditions 
of  this  law  and  with  those  of  the  grant.  They  may  also 
dispose  freely  of  their  products,  subject  to  the  laws.  Quick- 
silver and  common  salt  are  excepted,  so  long  as  they  are 
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articles  of  government  monopoly  (generos  estancados),  and 
their  products  must  be  delivered  into  the  store-houses  of 
the  State,  at  the  price  which  is,  or  shall  be,  established. 

Art.  7.  All  Spaniards  or  foreigners  may  freely  make  ex- 
plorations and  examinations  for  discovering  the  minerals 
mentioned  in  Article  1,  whether  in  Royal  lands,  commons, 
or  municipal  lands,  or  in  lands  belonging  to  individuals, 
provided  that  these  operations  are  limited  to  mere  trial-pits 
(ealicatas).  These  shall  not  exceed  four  varus  of  superficies, 
by  one  in  depth.  "When  the  trial-pits  have  to  be  made  at 
a  less  distance  than  fifty  varas  from  an  edifice,  or  in  gar- 
dens, orchards,  vineyards,  enclosed  or  irrigated  lands,  or  in 
public  servitudes  (servidumbres),  they  shall  not  be  com- 
menced unless  with  the  permission  of  the  owner  or  of  his 
representative,  and  on  his  refusal,  with  that  of  the  political 
Chief,  who  shali  not  give  the  permission  without  hearing 
the  owner,  and  on  report  of  the  provincial  Council,  an 
examination  being  previously  made  by  an  expert  (faculta- 
tive). The  explorer  is  obliged  to  indemnify  the  proprietor 
of  the  land  for  the  damages  and  injuries  which  he  may,  in 
any  way,  cause ;  and  in  default,  as  in  case  of  insolvency, 
he  shall  be  regarded,  for  all  legal  purposes,  as  a  trespasser 
(danador  voluntario). 

Art.  8.  If,  within  the  space  which  shall  be  designated  for 
one  pertenencia,  two  or  more  persons  shall  open  trial-pits, 
preference  shall  be  given  in  the  concession  of  the  Mine,  to 
the  first  of  them  who  shall  discover  the  mineral,  and  he 
may  include  other  trial-pits  within  his  demarcation.  If 
two  or  more  persona  shall  discover  the  mineral  at  the  same 
time,  there  being  land  free  and  suitable  for  the  concession 
of  one  pertenencia  to  each  of  the  discoverers,  it  shall  be  so 
granted  to  them.  When  there  be  not  space  or  proper 
ground,  all  those  who  shall  have  first  discovered  the 
mineral,  will  have  equal  rights,  and  one  perteneneia  shall  be 
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adjudged  to  them  in  common.  In  all  these  cases,  if  the 
land.be  owned  by  an  individual,  such  owner  shall  have  the 
right,  if  he  demand  it,  to  enter  into  partnership  with  the 
discoverers,  for  the  tenth  part  of  the  profits  and  expenses. 
The  demand  mnst  be  made  within  two  months  after  he 
■shall  have  received  notice  of  the.  discovery. 

Art.  9.  When,  from  not  finding  any  mineral  in  the  trial- 
pits,  the  explorers  shall  desire  to  continue  their  investiga- 
tions by  means  of  pits  and  galleries,  they  must  ask  the 
permission  of  the  political  Chief  of  the  province,  in  writ- 
ing, of  wliicb  record  shall  be  made  in  a  formal  register 
which  shall  be  kept  for  that  purpose.  The  permission 
cannot  he  refused,  provided  the  petitioner  give  proper 
security  for  indemnification  of  the  damage  and  injury 
which  he  may  cause,  and  the  fulfillment  of  the  other  obli- 
gations which  the  concession  may  impose  on  him.  No 
pits  or  galleries  shall  be  opened  within  the  radius  of  1,500 
varas  from  fortified  places  and  points,  without  the  previous 
permission  of  the  Minister  of  War.  Nor  shall  pits  or 
galleries  he  opened  within  a  radius  of  100  varas  of  settle- 
ments (pobheiones),  without  the  previous  license  of  the 
Minister  of  that  branch.  In  rnral  settlements  {poblaciones), 
the  license  to  work  Mines  in  the  intermediate  space,  may  be 
granted  by  the  political  chief.  Wheneverpits  or  galleries 
are  to  he  opened  in  lands  of  the  class  mentioned  in  the 
first  paragraph  of  Article  7,  it  shall  be  indispensable  to 
have  the  expcdiciife  and  license  mentioned  therein,  if  they 
have  not  been  made  and  issued. 

Art.  10.  To  the  first  person  who  shall  solicit  the  permis- 
sion of  the  political  Chief  to  open  a  pit  or  gallery,  there 
shall  be  reserved,  for  the  period  of  one  year,  the  land 
necessary  for  a  i>crtencn.c<yi,,  which  lie  shall  designate  within 
the  period  of  three  months  from  the  date  of  the  permis- 
sion.    If,  at  the  expiration  of  the  one  year,  he  shall  have 
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proceeded  with  activity,  and  shall  have  constructed  works 
of  importance,  the  political  Chief,  on  hearing  the  provin- 
cial Council,  and  an  examination  being  previously  made 
by  the  engineer,  will  extend  it  for  as  long  aa  the  Mine 
shall  be  worked  (poblada).  If  the  investigator  shall  dis- 
cover the  mineral,  in  soliciting  the  grant  he  may  vary  the 
direction  of  the  pertenencia,  provided,  there  bevacant  land, 
and  that  he  do  not  occupy  the  land  included  in  the  reserve 
of  another  legally  authorized  explorer.  The  owner  of  the 
land  in  which  there  mayT  be  discovered  a  mineral  deposit 
by  means  of  pit  or  gallery  of  more  than  a  vara  in  depth, 
has  no  right  to  participate  in  the  Mine. 

Art.  11.  Each  pcriencnaa  of  a  Mine  constitutes  a  solid  of  a 
rectangular  base  30(1  rarc.s  long  by  200  wide,  measured  hori- 
zontally in  the  direction  designated  by  the  party  interested, 
and  of  an  indefinite  vertical  depth,  without  including  the 
surface.  There  cannot  be  granted  upon  any  one  vein 
(criadtvo),  to  one  single  person,  more  than  two  contiguous 
perteneneias,  and  three  if  there  be  a  company  of  four  or  more 
persons.  In  Mines  of  coal,  lignite,  or  turf,  each  pertenencia 
shall  be  600  varus  long  by  300  wide,  and  there  may  be 
granted  to  the  amount  of  four  perteneneias.  The  discoverer 
of  an  unknown  vein,  layer  (capo),  or  pocket  (l/ol.iada),  Khali 
have  a  right  to  one  more  concession  than  those  specified. 
in  the  different  cases  of  this  Article. 

Art.  12.  The  demarcation  of  a  Mine  which  has  only  one 
pertenencia,  is  indivisible.  If  the  primitive  concession  shall 
include  two  or  more  perteneneias,  these  may  be  separated, 
with  the  authority  of  the  Government. 

Art.  IS.  The  space  between  two  or  more  perteneneias, 
which  cannot  conveniently  form  another  that  shall  contain 
a  rectangle,  .at  least  equivalent  i.o  two-thirds  of  the  space  ot 
an  ordinary   'pertmcaeui,  shall    he  adjudged    as   a  surplus 
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(demasia)  to  the  adjoining  Mines,  it  being  divided  in  pro- 
portion to  the  lines  of  contact. 


CHAPTER  III. 

Of  the  workings  and  enjoyment  of  Mines. 

Art.  14.  The  use  of  the  water  found  inside  of  a  Mine 
belongs  to  the  owner  of  the  Mine,  so  long  as  he  retains  that 
ownership ;  but  it  will  be  his  duty  to  make  indemnity  for 
the  damage  and  injuries  which  may  be  done  to  a  third 
party,  in  its  opening,  conveyance  and  incorporation  into 
rivers,  creeks  or  drains.  The  owners  of  Mines  are  also 
responsible  for  all  the  damage  and  injuries  which,  on  ac- 
count of  the  working,  may  be  caused  to  a  third  party. 

Art.  15.  Every  Miner  is  obliged  to  indemnify  his  neigh- 
bor, for  the  injuries  which  may  be  done  to  such  neighbor, 
by  the  water  accumulated  in  his  workings,  if,  on  being 
required  so  to  do,  he  shall  not  drain  it  off  within  the 
period  which  the  Regulations  shall  prescribe.  The  Miners 
shall  also  be  obliged  to  contribute,  proportionally  to  the 
benefit  they  may  receive  from  the  draining  of  the  Mines 
near  to  them.  The  same  shall  take  place,  when,  by  the 
authority  of  the  Government,  which  must  always  be  pre- 
ceded bj  a  professional  report  and  a  hearing  of  the  parties 
interested,  genera]  galleries  shall  be  constructed  for  drain- 
age or  transportation,  for  a  group  of  pertenencias,  or  for  a 
whole  Mining  district  (Oomarca.) 

Art.  16.  The  minerals  which,  in  making  the  adits  or 
general  galleries  for  drainage  or  transportation,  and  their 
pits  and  ventilating  shafts,  shall  be  discovered  in  vacant 
land,  shall  be  subject  to  concession  of  perteneneias  in  favor 
of  the  contractors  (empresarios).     If  the  minerals  shall  be 
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found  within  known  jm'teiv.v.cias,  they  shall  belong,  one- 
half  to  the  owners  of  these  pertenencias,  and  one-half  to  the 
contractors  for  the  adit,  the  latter  paying'  all  the  expenses 
until  they  are  brought  to  the  surface.  In  these  lands  the 
contractors  can  never  go  outside  of  the  line  and  dimen- 
sions of  the  land  marked  out  for  the  adit. 

Art.  17.  The  owners  of  the  perle.nenrio.fi  which  an  adit  for 
drainage  or  transportation  shall  cross,  cannot  work  the 
mineral  which  the  walls  of  the  adit  may  contain  within  a 
space  of  three  varas,  without  strengthening  them  accord- 
ing to  rule,  at  their  own  expense,  and  according  to  the 
judgment  of  the  engineer  of  the  branch. 

Art.  18.  Aditsand  general  galleries  of  investigation  can- 
not be  opened  without  the  authorization  of  the  Govern- 
ment, and  the  consent  of  the  owners  of  the  pertenenetas 
which  have  to  be  crossed.  The  rights  of  the  contractors, 
with  respect  to  the  minerals  which  are  found  in  the  con- 
ceded pertenencias,  shall  be  those  which  arc  agreed  upon 
witli  the  owners  of  the  pertenencias ;  and  with  respect  to 
what  may  be  found  in  vacant  lands,  those  which,  in  like 
cases,  are  granted  in  Article  16  to  the  contractors  for  adits 


Art.  19.  The  Miners  and  mincers  (bencficiadores)  of  min- 
erals, shall  be  considered  as  citizens  (recinos)  of  the  Pueb- 
ios  in  which  are  situate  their  Mines,  works,  or  reducing 
offices,  in  respect  to  the  use  of  waters,  woods,  commons 
(dekesas),  pastures,  and  other  common  advantages  in  rela- 
tion to  their  business  (irtdustria.) 

Art.  20.  The  same  may  obtain,  from  the  owner's  and 
legal  administrators,  the  lands  which  they  may  require  for 
the  mouths  of  their  Mines  (bocaminas),  their  ventilating 
shafts  (lum.br eras),  edifices,  store-houses,  reducing  offices, 
the  deposit  of  their  rubbish  and  scoria,  washing-places 
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and  other  dependencies,  servitudes,  and  roads,  and  which 
shall  not  exceed  half  a  league,  whether  public  or  con 
In  case  there  be  no  agreement  between  the  partie 
matter  will  be  submitted  to  the  conditions  and  proeee 
which  are  established  by  the  law  of  forced  expropriatio; 
for  the  sake  of  the  public  good.  "When  the  manufactory 
or  office  of  redaction  shall  require  the  use  of  combustible 
vegetable  matter,  or  of  any  fall  of  water,  the  permission 
of  the  political  Chief,  with  a  hearing  of  the  provincial 
Council  shall  be  requisite  for  its  construction.  The  same 
authorization  shall  be  requisite  for  opening  roads  of  more 
than  half  a  league,  if  there  be  opposition  on  the  part  of 
the  Pueblos  or  owners  of  the  lauds  which  are  to  bee 


Art.  21.  The  Mines  shall  be  worked  according  to  the 
rules  of  art ;  their  owners  and  workers  shall  submit  to  the 
rules  of  police  which  the  Regulations  shall  designate.  Vio- 
lations of  these  shall  be  punished  by  fine,  of  from  400  to 
2,000  reates,  to  be  doubled  in  case  of  repetition.  If  any 
other  crime  be  committed,  it  shall  be  punished  according 
to  law.  In  every  case,  there  shall  be  indemnity  for  dam- 
ages and  injuries,  if  such  shall  be  caused. 

Art.  22.  Kb  Mine  shall  be  considered  as  worked  (poblada) 
or  in  activity,  if  there  he  less  than  an  average  of  four 
workmen  continually  employed  for  each  perieneneia. 

Art.  28.  The  works  of  a  Mine  cannot  be  suspended,  with 
the  intention  of  abandoning  it,  without  first  giving  notice 
to  the  political  Chief,  in  order  that  an  engineer  of  the 
branch  may  examine  it  and  ascertain  whether  the  works 
are  in  a  secure  condition.  If  not  secure,  they  shall  be 
made  so,  at  the  expense  of  the  owner.  The  infractions  of 
this  provision  shall  be  punished  bj  a  fine  of  from  400  to 
2,000  reales. 


d  by  Google 


MINING-  LAWS   OF  [Appendix 

Law  of  April  Hth,  1849. 


CHAPTER  IV. 

Of  the  cases  in  which  the  ownership  of  Mines  is  forfeited,  and 
of  the  denouncement  of  Mines. 

Art.  24.  The  right  to  a  Mine  is  forfeited,  and  it  will  be 
denouncable  by  any  one,  in  the  following  eases :  1st,  when 
there  is  a  failure  to  perform  the  conditions  of  the  grant: 
2d,  when  six  months,  from  the  date  of  the  concession,  shall 
have  expired,  without  the  works  being  commenced :  3d, 
when,  the  operations  having  been  commenced,  the  Mine 
shall  not  be  worked  (poblada)  for  four  consecutive  months, 
or  eight  interrupted  months,  in  the  course  of  one  year : 
4th,  when,  by  mal-dircction  of  the  works,  ruin  is  threat- 
ened, and  the  owner,  on  being  required,  shall  not  secure 
it  within  the  time  designated  to  him  :  5th,  when,  by  an 
avaricious  manner  of  working,  the  subsequent  enjoyment 
of  the  mineral  is  made  difficult  or  impossible.  In  the 
second,  third  and  fourth  cases,  superior  force,  which  im- 
pedes the  work,  will  constitute  an  exception,  it  being 
proved  in  due  form. 

Art.  25.  A  perlcnencta  being  abandoned,  the  edifices  de- 
pendent thereon  will  continue  to  be  the  property  of  the 
owner  to  whom  they  belong,  unless  he  lias  also  abandoned 
them.  Mining  edifices  are  to  be  considered  as  abandoned, 
when  they  are  in  such  a  ruinous  condition  as  not  to  serve 
the  end  for  which  they  were  intended.  After  ten  years  of 
abandonment  of  a  Mine  or  reducing  works,  without  their 
being  denounced  by  another,  the  lands  of  the  edifices  and 
servitudes  will  revert  to  the  person  who  was  the  owner  of 
the  soil  when  they  were  established. 

Art.  26.  A  Mine,  or  reducing  works,  or  pertenencia  of 
scoria  which  has  been  abandoned,  may  be  denounced  by 
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any  person  before  the  political  Chief:  if  there  be  any  oppo- 
sition, the  point  will  be  investigated  before  the  provincial 
Council,  with  a  hearing  of  the  old  owners.  The  abandon- 
ment being  declared  hy  due  sentence,  and  also  the  reasons 
for  the  denouncement,  the  grant  will  be  made  in  the  form 
established  in  Article  5,  although  the  mineral  shall  not  be 
apparent. 


CHAPTER  V. 

On  the  concession  of  the  use  of  the  old  slags  (eseoriales),  and 
rubbish-heaps  (terreros). 

Art.  27.  The  slag  and  rubbish-heaps  resulting  from  old 
abandoned  Mines,  are  declared  subject  to  denouncement, 
except  those  which  are  found  within  pertenencias  legally 
granted,  and  which  have  not  been  denounced  prior  to  the 
said  perteneneias.  There  are  also  excepted  the  slag  and 
refuse-heaps  belonging  to  establishments  reserved  by  the 
State,  especially  all  those  found  within  the  radius  of  four 
s  from  that  of  Almaden. 


Art.  28.  For  the  concession  of  refuse  and  slag-heaps, 
there  shall,  as  a  general  rule,  be  observed  the  same  re- 
quisites as  for  concessions  of  Mines,  but  abbreviating  the 
proceedings  (tramites).  according  to  the  difference  between 
Mines  and  slag-heaps,  there  being  always  previously  made, 
by  an  Engineer,  an  examination,  plan  and  report.  The 
Regulation  will  determine  the  proceedings  which  are  to  be 
observed  for  the  formation  and  completion  of  the  aforesaid 


Art.  29.  In  old  slag-heaps,  and  in  recent  ones  which 
have  been  abandoned,  and  are  in  vacant  land,  the  pertenen- 
eias will  be  conceded  in  the  form  of  a  rectilinear  polygon 
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which  the  applicant  may  designate,  provided,  its  extent 
does  not  exceed  80,000  superficial  varas. 

Art.  BO.  In  order  that  a  refuse-heap  or  slag-heap  shall  be 
considered  as  worked  (poblado),  it  must  he  occupied  by  at 
least  four  workmen. 

Art.  31.  The  right  to  a  slag-heap  is  forfeited  in  the  fol- 
lowing cases :  1st,  When  it  is  not  worked  (poblado ) 
according  to  the  provision  of  the  preceding  Article  :  2d, 
When  no  beginning  is  made  to  the  working  within  the 
period  of  8  months  from  the  date  of  the  concession :  3d, 
When  the  operations  of  reduction  are  interrupted  for  more 
than  two  months,  without  the  intervention  of  superior 
force. 


CHAPTER  VI. 

Of  Mines  belonging  to  the  State. 

Art.  32.  There  remain  reserved  to  the  State  the  follow- 
ing Mines :  The  quicksilver  Mines  of  Almaden  ;  the 
copper  Mines  of  Itiotinto  ;  the  lead  Mines  of  Linares  and 
Ealset;  the  zinc  Mines  of  San  Juan  de  Alcaraz,  in  which 
only  the  direct  dominion  (dominio  diredo)  belongs  to  the 
State  ;  the  sulphur  Mines  of  Hellin  and  Benamaurel ;  the 
graphite  or  plumbago  Mines  included  within  the  judicial 
Par  lido  of  MarbeUa ;  the  iron  Mines  which,  in  A.sturii.is 
and  Navarra,  are  destined  to  supply  the  necessary  mineral 
for  the  national  manufactories  of  arms  and  ammunition 
at  Trubia,  Orbaiceta  and  Eugui ;  the  coal  Mines  situate  in 
Asturias  in  the  councils  of  Morcin  and  Riosa,  registered 
by  the  Director  of  the  manufactory  of  Trubia  for  supplying 
it  with  fuel.  The  extent  of  perlenentias  of  the  aforesaid. 
Mines  of  the  State  will  be  what  they  now  have.  For  those 
which  have  no  boundaries  expressly  marked  out,  the  6ov- 
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ernmentwill  assign  them.  "Within  the  perimeter  or  demar- 
cation of  the  Mines  of  the  State  no  one  shall  make  borings 
(ccdas)  or  trial-pits  (calas),  or  explorations,  except  by  the 
order,  and  on  account,  of  the  Government,  nor  can  there 
be  made  confessions  ol' perknenc/'/is  of  Mines  or  slag-heaps. 
Minerals  which  are  not  intended  to  be  worked  by  the 
State,  .are  excepted,  provided  the  trial-pits  be  made  at  a 
distance  of  at  least  six  hundred  taras  from  the  works  and 
offices  of  the  State.  The  slag-heaps  resulting  from  the 
Mines  or  works  of  the  State  belong  to  the  same,  and  can- 
not be  worked  by  a  private  person,  even  though  they  be 
without  the  demarcation  of  the  Mine  or  the  jurisdiction  of 
the  works.  The  State  shall  not,  in  future,  alienate  or 
acquire  Mines  or  slag-heaps,  unless  the  Government  be  so 
authorized  by  a  special  law. 


CHAPTER  VH. 

Of  the   Tribunals  which   are   to   take  cognizance   of  Mining 
mailers. 

Art.  33.  The  provincial  Councils  will  take  cognizance, 
with  appeal  to  the  Royal  Council :  1st,  of  oppositions  to 
the  denouncements  of  Mines  and  slag-heaps,  and  of 
reducing  establishments,  on  account  of  abandonment  or 
because  of  the  concession  becoming  extinct  {cadueada)  as 
provided  in  Articles  24  and  31 :  2d,  of  Mining  affairs  in 
which  the  state  has  a  direct  and  immediate  interest,  and  in 
any  questions  which  may  arise  between  the  Administration 
and  the  Miners.  For  the  hearing  and  decision  of  these 
matters,  the  engineer  of  Mines,  of  I.I  it;  highest  rank  in  the 
province,  will  assist  as  a  special  member  (vocal)  with  the 
right  of  voting. 
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Art.  34.  The  Royal  Council  will  have  contentious  cog- 
nizance {en  via  oontendosa) :  1st,  of  the  reclamations  which 
may  be  made  against  concessions  of  Mines,  pertewrickis, 
and  other  things  which  belong  to  the  Government:  2d, 
of  reclamations  which  are  made  in  opposition  to  the  condi- 
tions imposed  by  the  Government  for  the  concession  :  3d, 
of  reclamations  which  are  made  by  resolution  of  the 
Ministry  against  those  conditions  which  result  from  said 
remedy. 

Art.  35.  The  ordinary  tribunals  will  take  cognizance  of 
all  suits  between  individuals,  and  of  the  crimes  and  offenses 
which  may  be  committed  in  the  dependencies  of  Mining. 

Art.  36.  Of  causes  which  arise  from  fraud  in  the  mineral 
products,  cognizance  will  be  taken  by  the  tribunals  com- 
petent to  take  cognizance  of  cases  of  fraud  against  the 
public  Treasury. 

Art.  37.  The  tribunals  cannot,  in  any  case  except  bank- 
ruptcy, decree  the  suspension  of  the  working  of  Mines  or 
of  reducing  establishments,  or  issue  executions  against  the 
former  and  the  articles  necessary  for  their  supply,  but  they 
may  against  their  net  products,  or  their  products  in  kind. 


CHAPTER  VIII. 

Of  the  Corps  of  Engineers  of  Mines  and  Us  Schools. 

Art.  38.  There  shall  be  a  Corps  of  Engineers  of  Mines, 
charged  with  the  direction  of  the  works  of  the  Mines  of 
the  State,  and  of  the  other  duties  which  may  belong  to  it 
in  Mining,  and  which  the  regulations  shall  designate. 

Art.  39.  There  shall  he  a  School  of  Mines  for  the  educa- 
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tion  of  the  students  of  the  Corps  of  Engineers  of  Mines. 
There  shall  also  be  practical  schools  in  Almaden  and  in 
Asturias,  for  the  engineers,  masters,  and  overseers  (capata- 
ces)  of  Mines. 


TRANSITORY   DISPOSITIONS. 

1st.  The  concessions  which  have  already  been  made, 
will  continue  as  heretofore  :  nevertheless,  if  the  grantees 
wish,  they  may  have  the  dimensions  of  their  pertenmcias 
increased  to  the  300  mras  in  length  by  -00  wide,  measured 
horizontally,  as  prescribed  by  Article  11  of  this  law,  pro- 
vided, there  be  vacant  ground  for  that  purpose,  in  either 
way.  The  grantees  will  continue  to  enjoy  the  rights  which 
they  may  have  acquired,  according  to  the  laws  and  pro- 
visions which  have  heretofore  been  in  force. 

2d.  The  same  thing  is  to  be  understood  of  Mines  of 
iron  which  may  be  of  common  enjoyment,  and  they  shall 
not  be  liable  to  denouncement,  except  in  case  their  work- 
ing cannot  be  continued  in  any  other  mode  than  by  sub- 
terranean works. 

3d.  After  the  promulgation  of  this  law,  reducing  works 
cannot  he  established  by  means  of  high  furnaces  in  which 
vegetable  fuel  in  employed,  or  Catalan  forges,  without  the 
authorization  of  the  government,  with  the  previous  report 
of  the  political  Chiefs,  who  will  give  such  permission  after 
hearing  the  Ayvnktmiadox  of  the  Pueblos  where  the  char- 
coal is  to  be  made,  and  the  Commissioners  of  forests  of 
the  district. 

4th.  Matters  pending  in  the  inspections,  and  in  the  supe- 
rior tribunal  oi  the  branch  or  Direction  of  Mines,  whose 
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special  jurisdiction  is  abolished  by  this  law,  will  "be  trans- 
ferred, according  to  their  condition  and  nature,  to  the  tri- 
bunals which  are  competent,  conformably  to  the  provisions 
of  said  law. 

5th.  The  Government  will  publish,  as  soon  as  possible' 
the  Regulations  necessary  i'o  i*  the  execution  and  observance 
of  this  law,  the  execution  of  which,  will,  in  the  meantime, 
remain  suspended. 

6th.  Lastly,  a  special  and  probitory  law  will  fix  the  taxes 
on  Mines  and  their  products,  and  in  the  meantime  the  ex- 
isting taxes  will  be  enforced. 

"Wherefore,  we  command  all  the  tribunals,  courts,  chiefs. 
governors,  and  other  authorities,  civil  as  well  as  military 
and  ecclesiastic,  of  whatsoever  class  and  rank,  to  observe, 
and  cause  to  be  observed,  kept  and  executed,  this  present- 
law,  in  all  its  parts. 

Given  in  the  Palace,  April  11th,  1849. 

I,  The  Queen. 
Juan  Bravo  Murillo. 

Min.iKi.er  of  Commerce,  Instruction  and  Public   Works. 


July  31st,  1849. 

"Royal  Decree  and  .Regulation  for  carrying  into  effect  the  Mining 
Law.  of  April  11th,  1849. 

Having  heard  the  Royal  Council,  I  have  approved  the 
annexed   Regulation   for   the   execution   of  the   Law   of 
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Mining  of  April  11th,  1849,  which  my  Minister  of  Com- 
merce, Instruction  and  Public  Works  lias  presented  to  me. 
Given  at  San  Ildefoneo,  July  31st,  1849. 

Rubric  of  the  Royal  Hand. 

Juan  Bravo  Murillo, 

Minister  of  Coidiiierce,  Tnstrii.cVm>.  and  Public.  Works. 


CHAPTER  I. 

Of  the  ownership  of  Mines, — Bights  and   obligations  of  the 
Administration  in  matters  of  Mining, — General  Dispositions. 

Art.  1.  The  ownership  (propiedad)  of  Mines,  by  Article 
2  of  the  Law  of  Mining  of  April  11th,  1849,  belongs  to 
the  State,  and  in  consequence,  and  in  conformity  with 
what  is  prescribed  in  Article  43  of  the  Constitution  of  the 
Spanish  Monarchy,  the  administration  of  said  property 
belongs  to  the  Government.  "Wherefore,  it  is  competent 
for  the  Government,  1st,  to  grant  the  ownership  of  Mines 
to  individuals  or  companies  (empresas)  who  may  offer  to 
work  them  to  advantage,  and  in  the  form  which  the  said 
Law  prescribes,  and  with  the  previous  proceedings  which 
are  established  by  this  Regulation ;  2d,  to  authorize, 
agreeably  to  Article  3  of  the  Law,  the  working  of  the 
mineral  productions  of  an  earthy  nature,  which  are  men- 
tioned therein. 

Art.  2.  The  branch  of  Mining  being  one  of  national 
industry,  the  Government  exercises  the  administration 
thereof  by  means  of  the  Ministry  of  Commerce,  Instruc- 
tion and  Public  Works,  which  is  charged  with  the  protec- 
tion of  Industry. 
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Art.  3.  The  Ministry  of  Commerce,  Instruction  and 
Public  Works  will  perform  the  administrative  part  of  the 
branch  of  Mining,  through  the  Direction  of  Industry.  In 
the  provinces  it  will  he  represented  by  the  political  Chiefs, 
with  the  powers  which  the  Law  gives  them, 

Art.  4.  The  Corps  of  Engineers  of  Mines,  organized  by 
a  special  Regulation,  as  is  prescribed  in  Article  38  of  the 
Law,  will  assist  the  Government  and  its  administrative 
,  in  the  professional  part  of  the  branch. 


Art.  5.  The  Government  and  the  political  Chiefs,  by 
means  of  administrative  acts,  will  declare  rights  in  the 
matter  of  Mining,  certain  proceedings  being  previously 
had.  These  rights  will  he  acquired  by  individuals,  on 
their  petition,  and  in  order  to  declare  them,  those  who 
may  be  interested  in  what  is  to  be  granted  or  refused, 
must  be  summoned  by  means  of  notifications. 

Art.  6.  For  administrative  acts,  in  matters  of  Mining, 
no  fees  will  be  charged ;  and  the  terms  of  the  proceedings, 
which  will  be  fixed  in  this  Regulation,  will  always  be  reck- 
oned from  the  day  succeeding  that  of  the  notification :  the 
notifications  arc  also  administrative  acts. 

Art.  7.  By  administrative  notification  is  to  be  understood 
that  which,  without  any  fees  being  due,  is  executed1  in  the 
name  of  the  Government,  by  an  agent  of  the  administra- 
tion, or  in  the  name  of  that  agent  by  one  next  below.  It 
must  be  made  to  the  party  interested,  or  to  his  representa- 
tive, by  exhibiting  to  them  the  communication  in  which  it 
is  ordered  to  be  executed ;  and,  for  its  fulfillment,  the  party 
notified  will  sign  it,  or  the  notification  must  be  certified  in 
writing  by  the  party  who  made  it,  and  by  a  witness. 

Art.  8.  The  priority  of  petition  in  matters  of  Mining, 
will  give,  in  like  cases,  the  better  right  to  the  concession. 
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A  failure  to  perform  any  of  the  conditions  upon  which  it  is 
made,  or  an  abandonment  of  the  working,  will  cause  the 
extinction  (caducidad)  thereof,  which  will  he  declared  by 
the  administration.  Wherefore,  the  political  Chiefs,  as 
evidence  of  that  priority,  and  of  the  obsei'vance  of  all  the 
proceedings,  will  be  obliged  :  1st,  To  note  immediately  on 
every  petition  for  a  grant,  the  day  and  hour  of  its  presenta- 
tion. The  chronological  order,  for  the  acquisition  of  rights 
resn  Liang  from  petitions,  shall  he  fixed,  not  by  the  respective 
date  of  each  petition,  but  by  the  day  and  hour  in  which 
the  endorsement  states  that  its  presentation  took  place : 
2d,  To  give  to  the  party  interested  a  certificate  (resgvardo) 
or  receipt  of  it,  as  a  foundation  of  his  right  thereafter. 
This  resguardo  shall  consist  of  a  certificate  expressive  of 
the  act  and  its  circumstances,  conformably  to  Form  No.  1. 
If,  at  the  time  of  making  out  the  certificate,  (resguardo), 
the  political  Chief  knows  that  there  has  been  presented 
another  petition,  asking  for  the  same  thing,  it  shall  be 
stated  therein.  The  Secretary  of  the  political  Government 
will  authenticate  this  certificate,  with  the  indorsed  approval 
(vista  bueno)  of  the  Chief,  and  the  seal  of  the  political  Gov- 
ernment. 3d,  To  cause  to  be  kept  in  the  Secretary's  office 
the  following  hooks :  1st,  a  diary  of  Mining  of  theprovince ; 
2d,  abook'of  registries;  3d,  a  book  of  denouncements  of 
conceded  Mines. 

Art.  9.  These  books  must  be  paged  and  rubricated  by 
the  political  Chief;  they  must  be  bound  and  stitched 
(d  pliego  .metido),  they  must  not  have  alterations  or  erasures; 
and  any  correction  which  is  to  be  made  in  them  must  be 
done  by  writing  it  out  in  full  in  the  books. 

Art.  10.  The  Mining  Diary  (Diario  de  Mineria)  of  the 
province  shall  contain,  in  the  order  of  dates  and  without 
any  blank  space,  all  proceedings  relative  to  the  branch 
(ramo).  The  entries  shall  be  made  in  the  way  indicated  in 
Form  No.  2. 
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Art.  11.  The  book  of  Registries  and  that  of  Denounce- 
ments ought  to  contain  one  registry  or  one  denoun cement 
on  each  leaf,  in  the  order  of  their  dates,  so  that  there  shall 
be  no  leaf  in  blank.  In  it  shall  be  noted  all  the  proceed- 
ings which  may  be  had,  from  time  to  time,  respectively, 
in  the  expedients,  up  to  the  decision  upon  the  concession 
in  the  first,  and  of  the  extinction  {caductdad)  in  the  second. 
Both  books  will  have  their  corresponding  index,  with 
reference  to  the  name  of  the  Mine,  and  to  that  of  the  person 
who  registers  or  denounces  it.  For  due  uniformity,  these 
books  will  be  arranged  according  to  Forms  Nos.  3  and  4. 

Art.  12.  The  political  Chiefs  as  well  as  those  officers 
specially  appointed  to  assist  them  in  these  matters,  will 
proceed,  in  matters  of  Mining,  with  the  greatest  activity. 
They  will  also  scrupulously  observe  both  the  proceedings 
and  the  periods  of  time  which  are  prescribed  for  them. 
When,  by  unforseen  circumstances  or  on  account  ot 
insuperable  difficulties,  an  act  cannot  be  performed  within 
the  period  which  is  fixed  for  it,  there  will  be  stated  in  the 
proceeding  the  cause  of  the  delay.  The  superior  authority 
will  determine  its  importance.  In  proceedings  which  have 
no  period  prescribed,  their  nature  not  permitting  it,  they 
will  proceed  with  all  possible  brevity,  with  the  under- 
standing that  they  will  thereby  show  their  zeal  for  the 
service  of  the  State. 

Art.  13.  The  delay  of  a  term  shall  work  prejudice  to  no 
individual,  when  it  results  from  the  omission  of  a  func- 
tionary, provided,  ho  makes  reclamation  against  it  to  the 
one  next  above,  in  order  that  he  may  correct  it,  holding 
the  proper  party  responsible. 

Art.  14.  The  appeals  (recursos)  against  the  decisions 
Iprovidmcias)  of  the  Government  or  of  the  political  Chiefs, 
in  cases  in  which  they  can  be  taken,  must  he  entered  within 
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the  period  of  thirty  days,  in  the  form  expressed  in  Article 
6.  This  time  having  expired  without  the  appeal  (recurso) 
being  proponed,  the  decision  shall  be  final. 

Art.  15.  "Whenever,  according  to  the  Law  or  to  this  Regu- 
lation, any  corporation  or  person  is  to  be  heard,  the  origi- 
nal report  (dictamen)  shall  be  put  into  the  expedients. 


CHAPTER  H. 

Of  the  object*  of  Min.ii/if,  and  of  the.  Mineral  -productions  which 
do  not  pertain  to  it. 

Art.  16.  As  established  in  Article  1  of  the  Law  of  the 
branch  (ramo),  all  inorganic  substances  which  are  suscep- 
tible of  being  worked,  whether  nictalic  and  combustible, 
saline,  or  precious  stones,  whatsoever  the  character  of  the 
deposits  (criaderos)  which  contain  them  and  the  manner  of 
their  use,  are  the  special  object  of  Mining. 

Art.  17.  According  to  Article  3  of  the  Law,  the  mineral 
product. ions  of  an  earthy  nature  are  of  common  or  private 
use,  according  to  the  ownership  of  the  land  in  which  they 
are  found.  To  this  class,  which  is  not  included  in  the 
branch  of  Mining,  belong  silecious  or  building  stones, 
lime-stones  and  gypsum,  ornamental  stones,  as  serpen- 
tines, marbles,  alabaster,  porphyries  and  jaspers ;  litho- 
graphic stones ;  flint  stones,  common  sands,  marls  ;  clays 
for  porcelain,  earthenware,  pottery  and  fulling;  epsom 
salts  (sal  de  Higuera),  and  any  other  mineral  substance  not 
mentioned  in  Article  1  of  the  Law. 
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CHAPTER   III. 


Of  the  authorization  to  work  mineral  substances  of  an  earthy 
nature. 

Art.  18.  Although  Article  3  of  the  Law  prohibits,  as  a 
general  rule,  the  working,  in  the  land  of  another  and  with- 
out the  consent  of  the  owner,  the  substances  embraced  in 
the  first  paragraph  of  that  article ;  nevertheless,  in  the 
second  paragraph,  the  power  is  reserved  to  the  Govern- 
ment to  supply  this  consent  in  two  cases :  1st,  when  the 
said  Government  may  find  the  said  substances  neceeaary 
for  constructions  of  public  interest ;  2d,  in  case  any  one 
should  desire  to  use  any  of  said  materials,  applying  them 
to  pottery,  the  manufacture  of  earthenware,  porcelain,  fire- 
bricks, crystal  or  glass  works,  or  any  other  branch  of  man- 
ufacturing industry.  In  both  cases,  if  the  owner  refuse 
his  permission,  the  Chief  of  the  branch  of  public  Admin- 
istration, or  the  individual  who  requires  the  substances, 
may  have  recourse,  the  first  officially,  and  the  second  in 
writing,  to  the  political  Chief  by  petition,  for  the  authori- 
zation. They  will  allege,  as  the  basis  thereof,  the  con- 
struction of  public  interest,  or  the  class  of  industry  to 
which  it  is  intended  to  apply  the  substances  asked  for,  and 
the  refusal  of  the  owner.  Finally,  they  will  state  the  place 
where  the  said  material  is  found,  and  the  extent  of  land 
necessary  for  its  working.  The  drawing  up  {instruction)  of 
the  Expediente  shall  be  in  the  following  form :  1st,  The 
political  Chief  will  have  indorsed  upon  the  said  petition 
the  day  and  hour  of  its  presentation,  and  the  petition,  to- 
gether with  its  admission,  shall  also  be  entered  in  the  book 
of  registries,  as  is  prescribed  in  Article  8  of  this  Regula- 
tion: 2d,  There  shall  be  issued  to  the  claimant  a  certifi- 
cate, in  the  terms  prescribed  in  the  said  Article.     3d,  The 


dbyGoogk 


No.  I]  SPAIN   AND  MKXICO.  527 

Regulation  of  July  31st,  1849. 

political  Chief  will  transmit  a  copy  of  the  communication 
or  representation  to  the  owner  of  the  land,  through  the 
Alcalde  of  the  Pueblo  where  he  resides,  and  will  give  him 
a  term  of  from  8  to  15  days  within  which  he  may,  using 
the  right  reserved  to  him  in  Article  3  of  the  Law  of 
Mines,  show  whether  or  not  he  wishes  to  make  the  working 
[explotatiori)  on  his  own  account,  and  whether  he  has  any 
cause  of  opposition  to  allege:  4th,  As  soon  as  the  Alcalde 
receives  said  copy,  he  will  have  it  delivered  to  the  owner 
of  the  land,  with  administrative  notification:  5th,  After- 
ward he  will  return  to  the  political  Chief  his  official 'letter 
of  transmission,  indorsed  (•VJJ'jnuin.dd),  as  stated  in  the 
preceding  paragraph,  in  order  that  it  may  he  annexed  to 
the  expedient :  6th,  If  the  owner  of  the  land  shall  desire  to 
carry  on  the  working  onhis  own  account,  he  will  so  inform 
the  political  Chief  within  the  time  fixed  when  he  was  noti- 
fied of  the  petition,  accompanied  with  a  bond  to  commence 
the  working  within  six  months,  or  within  the  term  which 
the  political  Chief  may  fix,  in  the  name  of  the  Govern- 
ment, if  it  be  a  matter  of  construction  of  public  interest. 
In  this  ease  the  nxjx-.du.hle  will  be  terminated,  reserving  to 
the  person  who  petitioned  for  the  authorization,  the  right 
of  preference  to  obtain  it,  if  the  owner  of  the  land  shall  not 
commence  the  working  within  the  said  period :  7th,  If 
the  owner  of  the  land  shall  answer  that  he  does  not  deem 
it  expedient  to  carry  on  the  working,  on  his  own  account, 
of  the  said  materials,  or  if  the  time  shall  have  expired 
without  an  answer,  the  political  Chief  will,  within  the  pe- 
riod of  six  days,  pass  the  expedients  to  an  engineer  of  Mines, 
in  order  that  he  may  report,  after  making  the  proper  ex- 
amination of  the  land  ;  at  this  examination  the  parties  in- 
terested shall  be  at  liberty  to  be  present,  for  which  pur- 
pose they  shall  be  summoned  two  days  beforehand.  If 
there  be  no  engineer  of  Mines  in  the  province,  application 
shall  be  made  to  the  nearest  political  Chief  to  furnish  one: 
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8th,  The  report  of  the  engineer  of  Mines  being  made,  the 
political  Chiet  will  pass  the  expedknle  to  the  provincial 
Council,  in  order  that  it  may  make  its  report,  which,  being 
made,  the  said  Chief  shall  remit  the  expedients  with  his  own 
opinion  to  the  Ministry  of  Commerce,  Instruction  and 
Public  Works,  in  order  that  by  it  the  authorization  may 
be  granted  or  refused.  From  this  decision  recourse  may 
be  had  to  the  Royal  Council. 

Art.  19.  When  the  Government  grants  the  authoriza- 
tion, there  shall  be  specified  the  extent  and  shape  of  the 
land  which  is  to  he  included,  and  which  shall  not  exceed 
20,000  superficial  varas.  Moreover,  there  shall  be  im- 
posed on  the  grantees,  as  requisite  conditions,  the  follow- 
ing :  1st,  That,  before  beginning  the  working,  according 
to  the  provisions  of  Article  3  of  the  Law,  the  owner  of 
the  land  is  to  he  indemnified  for  its  value,  and,  either  one- 
fifth  part  more,  or  the  injuries  which  may  be  caused  to 
him,  as  he  may  elect,  in  consequence  of  the  administra- 
tive notification  which,  for  this  purpose,  shall  he  served  on 
him,  this  proceeding  being  set  forth  in  the  Expedknle.  The 
appraisement  of  the  value  of  the  land,  and  of  the  damages 
which  may  be  caused  to  its  owner,  when  there  is  no  agree- 
ment, belongs  to  the  civil  tribunals,  in  which  case  the  politi- 
cal Chief  will  pass  to  them  the  whole  proceedings  (aclua- 
ciones),  in  order  that  they  may  proceed  to  determine  it  in 
the  manner  prescribed  by  the  Law  of  July  17th,  1886 :  2d, 
That  the  working  shall  be  commenced  within  the  period 
designated,  which  shall  not  exceed  two  months :  3d,  That 
the  substances  shall  he  used  for  the  put-pose  for  which  they 
were  asked,  and  for  no  other:  4th,  That  the  requisite 
works  for  forming  the  manufacturing  establishment,  in 
which  those  substances  are  to  he  employed,  shall  he  begun 
and  completed,  if  not  previously  existing,  within  the  pe- 
riods prescribed.     These  periods  cannot  be  less  than  three 
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months  nor  more  than  nine  for  beginning  the  works,  nor 
more  than  two  years  tor  completing  them. 

Art.  20.  "When  the  conditions  inserted  in  the  authoriza- 
tion are  not  complied  with,  the  extinction  (cadutidad)  of 
this  class  of  grants  will  be  declared  hy  the  following  pro- 
ceedings :  1st,  As  soon  as  the  political  Chief  receives  notice, 
whether  officially,  or  hy  written  denouncement  of  the  owner 
or  of  a  third  party,  that  the  grantee  has  failed  to  perform 
the  conditions  imposed  in  his  authorization,  he  will  cause 
it  to  be  entered  in  the  book  of  denouncements,  and  the 
certificate  (resguardo)  to  be  delivered  to  the  party  inte- 
rested, in  the  two  last  cases;  and  he  will  communicate  it 
to  the  grantee,  in  order  that,  within  the  period  of  fifteen 
days,  he  may  make  such  answer  as  he  shall  deem  expedient. 
At  the  same  time,  he  will  direct  such  proceedings  and 
examinations  to  be  made,  as  he  may  judge  proper,  for  the 
purpose  of  determining  the  truth  of  the  alleged  act.  2d, 
Having  received  the  answer  of  the  party  interested,  or  the 
time  allowed  for  making  it  having  expired,  and  the  forma- 
tion of  the  expedient*:  being  completed,  so  that  all  the  acta 
shall  appear  with  exactness,  the  political  Chief  will  declare 
whether  or  not  there  be  cause  for  the  extinction  (caducidad), 
3d,  This  declaration  will  be  communicated  to  the  inte- 
rested parties;  and  the  one  who  may  consider  himself 
aggrieved  will  he  at  liberty  to  make  reclamation  against 
it.  4th,  In  case  the  declaration  shall  be  for  the  extinction 
(caducidad),  the  grantee  may  appeal  therefrom  to  the  pro- 
vincial Council.  The  political  Chief  will  defend,  as  a 
party,  in  the  name  of  the  Administration,  his  decision, 
pursuing  the  judicial  proceedings  and  appeal,  as  prescribed 
in  the  first  Article  of  chapter  second  of  the  Regulation  on 
the  mode  of  proceeding  of  the  provincial  Councils,  in  con- 
tentious matters  of  Administration.  5th,  If  the  political 
Chief  shall  decide  not  to  declare  the  extinction  ( caducidad,) 
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an  appeal  may  be  taken  to  the  Minister,  and  if  he  confirm 
the  decision  there  can  "be  no  other  recourse  (recurso):  but 

if  the  Minister  shall  declare  the  extinction  (cadueidad), 
then  recourse  may  be  had  to  the  Royal  Council.  6th, 
The  termination  (cadueidad)  being  declared  by  the  politi- 
cal Chief,  or  by  the  Minister  in  his  case,  without  opposi- 
tion, or  even  when  opposition  is  made,  if  it  has  been  con- 
firmed by  a  final  judgment  (sententia  ejecuioriada),  it  shall 
be  inserted  in  the  Boletin  official  of  the  province,  for  notice 
to  all,  and  particularly  to  the  denouncer ;  whose  denounce- 
ment shall  be  deemed  a  registry,  and  the  term  of  one 
month  from  the  publication  of  the  extinction  (cadueidad) 
shall  be  granted  to  the  party  interested,  so  that  within 
that  time  he  may  declare  whether  or  not  he  insists  on  the 
registry,  and  may  complete  it. 

Art.  21.  The  excavations  (labores)  for  the  working  (ex- 
•plota/non)  of  the  substances  which  are  mentioned  in  Article 
3  of  the  Law,  shall  not  be  subject  to  the  dispositions  of 
the  present  Regulation ;  but  if  they  shall  be  carried  on  by 
means  of  shafts  (pozos)  or  subterranean  galleries,  they 
shall,  with  respect  to  the  rules  of  police,  be  subject  to  the 
vigilance  of  the  engineers  of  the  branch  of  Mines,  under 
the  authority,  and  by  order  of  the  political  Chiefs,  and,  in 
their  respective  cases,  of  the  civil  Chiefs  and  of  the  Al- 
caldes. All  the  conditions  imposed  by  this  Chapter  _I 
upon  those  who  shall  obtain  authorizations  to  work  min- 
eral substances  of  an  earthy  nature,  must  be  complied 
with  by  the  owners  who  work  lands  of  their  own,  so  far 
as  they  may  be  applicable. 
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CHAPTER  IV. 
Of  the  exploration  of  Mi 


Of  trial  pits, 

Art.  22.  He  who  may  intend  to  open  one  or  more  trial 
pits  (ealieatas)  in  any  land  belonging  to  another  person, 
even  though  it  be  not  one  of  the  cases  in  which,  in  accor- 
dance with  the  second  paragraph  of  Article  7  of  the  Law, 
the  explorer  is  required  to  have  a  permit,  shall,  neverthe- 
less, have  recourse  to  the  Alcalde  of  the  Pueblo  in  which 
the  land  is  situate,  petitioning  him  to  notify  administra- 
tively the  owner,  or  his  representative,  in  order  that,  if  he 
deem  it  expedient,  he  may  immediately  adopt  the  proper 
measm'es  to  avoid  damages,  lie  who  shall  enter  upon  the 
land  of  another  without  having  complied  with  this  requi- 
site, shall  not  be  at  liberty  to  use  the  right  of  making  trial 
pits,  and,  moreover,  he  shall  be  liable  to  the  penalties 
which  the  laws  impoee. 

Art.  23.  When  the  trial-pits  have  to  be  made  at  a  less 
distance  than  fifty  varan  from  a  building,  or  in  gardens, 
orchards,  vineyards,  enclosed  or  irrigable  grounds,  or  in 
public  servitudes,  in  which  case^,  according  to  Article  7  of 
the  Law,  it  is  necessary  to  obtain  the  permission  of  the 
owner  or  bis  representative,  or,  in  ease  of  his  refusal,  that 
of  the  political  Chief,  they  will,  in  order  to  obtain  this, 
pursue  the  following  course  of  proceeding  i  1st,  He  who 
purposes  to  make  the  trial-pit  and  has  not  obtained  the 
consent  of  the  owner,  will  move  for  a  mutual  agreement 
(avenimimto) ;  and  for  this  purpose  he  will  make  a  written 
application  to  the  Alcalde  of  the  Pueblo  where  the  land  is 
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situate,  who  will  institute  the  corresponding  proceeding  of 
conciliation  (juicio  de  paz).  The  Alcalde,  in  view  of  this 
petition,  and,  endorsing  on  it  the  day  and  hour  of  its  pre- 
sentation, will  summon  to  his  presence  the  petitioner  and 
the  owner  of  the  land  or  his  representative,  each  being 
accompanied  by  an  hombre  bueno.  The  statements  which 
the  parties  may  make  being  heard  by  the  Alcalde,  he  will 
endeavor  to  bring  them  to  an  agreement ;  and  if  it  be  done, 
the  act  will  be  drawn  up  and  authenticated  by  the  Alcalde, 
he  being  charged  with  having  the  agreement  made  be- 
tween the  parties  carried  into  execution.  If,  on  the  con- 
trary, they  do  not  come  to  an  agreement,  this  will  also  be 
set  forth  in  an  act,  an  authenticated  copy  of  which  the  said 
Alcalde  will  transmit  to  the  political  Chief,  giving,  in  his 
official  letter  of  transmission,  his  opinion,  in  full,  as  to 
whether  or  not  there  should  be  granted  the  permission  to 
make  trial-pits  in  the  land  of  another.  If  the  land,  where 
it  is  proposed  to  make  the  trial-pit,  he  a  public  servitude, 
and  consequently  the  Alcalde  is  the  representative  of  that 
communal  right,  the  proceedings  for  agreement  will  be 
carried  on  before  the  Alcalde  of  the  nearest  Pueblo. 
2d,  As  soon  as  the  political  Chief  shall  have  received  the 
said  copy  of  the  act,  he  will  command  the  party,  who  pur- 
poses to  make  the  trial-pit,  to  designate  the  ground  in 
which  he  wishes  to  make  exploration,  with  the  other  cir- 
cumstances necessary  to  show  the  expediency  of  making 
the  exploration,  and  also  to  show  the  nature  of  the  said 
land  and  its  ownership,  giving  security  to  pay  the  damages 
and  injuries.  At  the  end  of  the  writing  there  shall  be 
added  the  petition,  for  the  pet-mission  of  the  political  Chief, 
which  shall  also  contain  the  dissent  of  the  owner.  3d,  The 
political  Chief  will  also  command  the  endorsements  and 
annotations  {jri.scrqKiones)  to  be  made,  and  will  give  the 
certificate  [resguardo)  which  is  proscribed  in  Article  8  of  this 
Regulation.     4th,  This  being  done,  he  will  pass  a  copy  of 
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the  petition,  within  the  period  of  the  third  day,  to  the 
owner  of  the  land,  appointing  a  lime,  which  shall  not  ex- 
ceed ten  days,  for  him  to  make  such  representations  as  he 
may  deem  expedient,  both  upon  the  petition  and  upon  the 
security.  5th,  If  the  land,  upon  which  it  is  proposed  to 
make  the  trial-pit,  be  a  public  servitude,  the  proceedings 
will  take  place  before  the  Alcalde  of  the  jurisdictional  dis- 
trict where  it  is  situate.  6th,  The  answer  being  received, 
or  the  time  for  making  it  having  expired,  the  political 
Chief  will  direct,  that  an  engineer  of  Mines  make,  within 
a  short  period,  an  examination  of  the  land,  for  which  pur- 
pose the  parties  interested  will  be  previously  cited.  7th, 
Afterward  the  cxpedicnte  will  be  passed  for  the  report  of  the 
provincial  Council;  and  its  opinion  being  heard,  the 
political  Chief  will  refuse  or  grant  the  permission  asked  for, 
fixing  the  security  in  case  it  has  not  been  approved  by  the 
owner.  8th,  This  resolution  will  be  communicated  to  the 
parties  interested :  and  in  ease  the  permission  be  granted, 
the  security  being  given,  there  will  be  delivered  to  the 
petitioner  a  certificate  of  the  Secretary  of  the  political 
Government,  indorsed  by  the  Chief,  inserting  in  it,  besides 
the  decision,  an  extract  from  the  petition  and  the  proceed- 
ings of  the  expedknte.  9th,  If  any  of  the  parties  deem 
themselves  injured  by  the  decision  {provideneia)  of  the 
political  Chief,  they  may  appeal  to  the  Ministry  of  Com- 
merce, Instruction  and  Public  Works,  asking  for  its  revo- 
cation or  change. 

Art.  24.  Neither  trial-pits  nor  other  works  of  investiga- 
tion will  be  permitted  to  be  made:  1st,  in  high-way*  and 
public  roads ;  2d,  in  rail-roads ;  3d,  within  the  precinct 
(recinto)  of  fortified  places ;  4th,  in  settlements  (poblaeianes) 
not  rural;  5th,  in  edifices  of  private  ownership,  unless 
there  precede  the  express  and  written  consent  of  the 
owner,  without  which  the  permission  cannot  be  given  by 
any  authority. 
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Art.  25.  The  permission  shall  expire,  if  use  shall  not  be 
made  of  it  within  the  period  of  two  months.  In  this  case, 
and  in  case  it  he  not  used  for  want  of  giving  the  requisite 
security,  if  there  be  other  petitioners,  the  one  next  in  order 
of  the  date  of  the  presentation  of  the  petitions,  shall  enter 
into  the  enjoyment  of  the  same  rights. 


SECTION    SECOND. 

Of  investigations  by  pits  and  galleries. 

Art.  26.  For  the  permission  which,  in  accordance  with 
Article  9  of  the  Law,  must  be  solicited  of  the  political 
Chief,  whenever  the  explorer  may  wish  to  continue  his 
investigations  by  means  of  shafts  (pozos)  or  galleries,  in 
any  class  of  lands,  there  shall  be  drawn  up  an  expediente  in 
the  form  prescribed  in  Article  23.  The  same  proceedings 
will  be  had  whenever  it  is  intended  to  carry  on  the  inves- 
tigation immediately,  by  means  of  shafts  or  galleries,  in 
lands  of  private  ownership. 

Art.  27.  If  the  land  be  of  the  character  mentioned  in 
the  second  paragraph  of  Article  7  of  the  Law,  and  its 
owner  consents  to  the  investigation  by  means  of  shafts  or 
galleries,  it  must  he  Bhown  by  a  document  which  accompa- 
nies the  petition. 

Art.  28.  The  owner,  or,  in  his  default,  the  political 
Chief,  as  prescribed  in  paragraphs  4th  and  7th  of  Article 
23  (of  this  Regulation),  will  approve  the  security  given  for 
indemnity  of  damages  and  injuries,  and  for  compliance 
with  the  obligations  which  the  grant  may  impose,  which 
security  is  prescribed  by  Article  9  of  the  Law.  This  secu- 
rity being  given,  the  permission  cannot  be  refused,  and  it 
cannot  be  granted  without  the  execution  of  such  security, 
except  in  case  of  the  consent  of  the  owner  of  the  land. 
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Art.  2d.  "When  shafts  or  galleries  are  to  be  opened  within 
the  radius  of  1,500  varas  of  fortified  places  or  points,  for 
the  previous  permission  which,  as  provided  in  the  law, 
it  is  necessary  to  procure  from  the  Minister  of  War,  the 
political  Chief  will  direct  to  him  the  petition,  with  his  own 
report  if  there  be  anything  to  represent.  The  permission 
being  obtained,  it  will  be  added  to  the  erpedimte. 

Art.  30.  Notice  will  be  given  of  the  petition  to  the  owner 
of  the  land,  and  to  the  owners  of  the  adjoining  (eolindantes) 
Mines,  if  there  be  any,  in  order  that  they  may  make  such 
representation  as  they  shall  deem  expedient  within  the 
period  which  shall  be  assigned  to  them,  and  which  shall 
not  exceed  fifteen  days. 

Art.  81.  In  the  case  where,  according  to  Article  9  of  the 
Law,  the  license  of  the  Minister  of  the  branch  shall  be 
requisite,  for  the  reason  that  the  land  in  which  the  wells  or 
galleries  are  to  be  opened  is  included  within  the  radius  of 
100  varas  of  settlements  (poblaciones)  not  rural,  the  expe- 
diente  being  formed  in  the  manner  prescribed  in  the  pre- 
ceding paragraphs,  it  will  be  sent  up  to  the  Ministry  of 
Commerce,  Instruction  and  Public  "Works  for  its  decision. 
Against  this,  recourse  may  be  had  to  the  Royal  Council, 

Art.  32.  In  cases  where,  according  to  the  preceding 
Articles,  it  shall  not  be  necessary  to  obtain  the  permission 
of  the  Government,  the  political.  Chief  will  grant  or  refuse 
it,  according  to  what  is  expressed  in  Article  23.  Against 
his  decision  reclamation  may  he  made  to  the  Government; 
and  against  its  decision,  to  the  Royal  Council. 

Art.  33.  The  permission  of  the  owner,  or  of  the  political 
Chief  in  his  case,  being  obtained,  in  order  to  procure  the 
approval  for  the  projected  works,  the  vxpfdknte  will  be  con- 
tinued by  the  following  proceedings:  1st,  The  party  inter- 
ested will,  within  the  period  of  three  months,  designate  the 
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pertenmcia ;  2d,  Then  tlie  engineer  will  mark  it  out,  there 
being  vacant  land  for  it,  without  changing  the  designation 
made  by  the  party  interested.  The  owner  of  the  land  and 
the  owners  of  the  adjoining  Mines  will  be  cited  three  days 
before,  in  order  that  they  may  be  present  at  the  act ;  3d, 
The  formation  of  the  expedicntc  being  completed  in  this 
way,  the  political  Chief  will  grant  or  refuse  his  approval, 
communicating  his  decision  to  the  parties  interested ;  4th, 
If  he  shall  grant  it,  there  will  be  delivered  to  the  grantee 
a  certificate  of  the  Secretary  of  the  political  Government, 
with  the  endorsement  {rivto  bacno)  of  the  Chief,  in  which 
shall  be  stated  the  concession  of  the  permission,  and  the 
designation  and  demarcation,  staling  with  exactness  the 
boundaries  (linderos)  of  the  pertenencia. 

Art.  34.  If,  at  the  expiration  of  a  year  after  the  granting 
of  the  permission,  the  Miner  shall  petition  to  continue  the 
works,  the  political  Chief  will  direct  that  the  engineer  make 
an  examination  of  those  which  have  been  executed,  and 
hearing  afterward  the  provincial  Council,  he  will  grant  or 
refuse  the  extension  of  time,  delivering  to  the  party  inter- 
ested, in  case,  he  grants  it,  a  certificate  of  the  Secretary  °f 
the  political  Government  with  his  indorsement  (visio  Imno), 
in  which  it  shall  be  set  forth.  Against  a  refusal  to  extend 
the  time,  recourse  may  be  had  to  the  Government. 

Art.  35.  If  the  explorer  shall  not  give  the  security  which 
is  prescribed  in  Article  9  of  the  Law,  or  shall  permit  the 
three  months  to  expire  as  prescribed  in  Article  10,  the  ter- 
mination (cadutidad)  of  the  permission  or  the  concession, 
respectively,  will  be  declared,  by  the  proceedings  prescribed 
in  Article  20  of  this  Regulation. 

Art.  36.  The  termination  of  this  class  of  concessions, 
after  the  prolongation  of  the  time,  will  also  be  declared  by 
the  proceedings  prescribed  in  the  said  Article  20. 
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CHAPTER   V. 

Of  the  Concession  of  Mines. 

SECTION    FIRST. 

Of  the  petition  for  registry,   its  proce.aU/igs,  and  preliminary 
examination. 

Art.  37.  In  order  to  obtain  the  concession  of  a  Mine, 
application  by  petition  for  registry  will  be  made  to  the 
political  Chief  of  the  province.  As  this  is  an  application 
for  a  concession  of  property  or  ownership  (propiedad),  it 
must  he  made  with  more  minuteness  (mas  circumstanciada) 
than  that  for  the  registry  of  trial-pits,  shafts  and  galleries. 
Therefore,  it  ought  to  express:  1st,  the  nEimes,  age,  civil 
rank,  place  of  birth,  domicil  (recrndad).  residence,  profes- 
sion, employment  or  occupation  of  the  parties  interested, 
and  of  their  representatives  in  tin-;  municipal  district  where 
the  Mine  is  situate,  in  case  they  should  wish  to  authorize 
any  person  to  act  for  them  in  that  capacity,  which  must 
always  be  done  when  the  principal  does  not  reside  therein ; 
2d,  The  kind  of  mineral  intended  to  ho  worked,  accom- 
panied with  specimens  of  that  which  has  been  discovered  ; 
3d,  The  place  where  the  Mine  is  situate,  the  Pueblo  or 
municipal  district  to  which  it  belongs  ;  all  which  shall  be 
correctly  and  circumstantially  stilted;  4th,  The  adjoining 
Mines,  if  there  be  any,  statingtheir  names  and  owners,  in  a 
clear  and  precise  manner;  5th,  The  name  and  residence  of 
the  owner  of  the  land  in  which  the  Mine  is  situate,  and  the 
qualities  thereof;  6th,  The  name  it  is  wished  to  give  to  the 
Mine ;  7th,  The  pertenendas  which,  in  accordance  with 
Article  11  of  the  Law,  arc  claimed,  and  the  reasons  why  the 
particular  number  of  perleneneias  is  asked;  8th,  "Whether 
the  eriadero  or  mineral  was  discovered  in  mere  trial-pits,  or 
60 
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by  means  oi  shafts  or  galleries,  with  reference  to  the  au- 
thorization, if  there  has  been  one  for  that  purpose.  "With 
these  particulars  the  petitions  for  registries  of  Mines  will 
be  made  in  the  manner  shown  in  Form  No.  5. 

Art.  38.  Each  petition  shall  not  include  more  than  one 
registry;  and  not  more  than  two  ■pertmencias  can  be  asked 
for,  in  conformity  with  what  is  provided  in  Article  11  of 
the  Law,  except  where  three  may  be  asked  for,  in  confor- 
mity with  the  same  Article,  in  the  name  of  a  company 
composed  of  four  or  more  persons,  in  which  ease  there 
must  he  presented  the  writing  of  formation  (escrilura  de 
fund'-'cioii. )  of  said  company,  or  when  a  greater  number  of 
pertenencias  may  be  asked  for,  which,  in  conformity  with 
the  said  Article,  can  he  granted  in  Mines  of  coal,  lignite, 
or  peat,  or  to  the  discoverer  of  an  unknown  vein,  layer 
(eapa)  or  pocket  {bolsada).  The  extent  which  each  perte- 
nencia  is  to  have  will  be  that  fixed  in  said  Article  11  of  the 
Law.  The  extent  of  the  pertenendas  of  auriferous  sands, 
the  working  of  which  has  to  be  conducted  in  fixed  estab- 
lishments, and  is  not  free  according  to  Article  4  of  the 
Law,  shall  be  30,000  square  varas  in  a  rectangular  figure. 

Art  39.  At  the  time  of  the  presentation  of  the  writing, 
there  shall  he  made  the  indorsements  prescribed  in  Article 
8  of  this  Regulation,  the  petition  being  disposed  of  by  a 
decree  for  the  preliminary  examination  by  an  engineer. 
In  continuation,  the  certificate  {resguardo)  setting  forth  the 
whole,  will  be  issued  to  the  party  interested,  who  will  be 
cited  for  the  examination.  The  form  for  this  decree  is 
given  in  form  No  6. 

Art.  40.  In  the  registries  which  are  presented  by  per- 
sons or  companies  (empresas)  of  well-known  credit,  and 
which  are  moreover  indorsed  by  an  engineer  of  Mines, 
the  preliminary  examination  shall  be  dispensed  with. 
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Art.  41.  The  engineer,  on  making  the  examinations  for 

registry  in  a  district  (eomarea).  will  do  it  with  citation  of 
the  persons  in  charge  of  the  hounding  Mines,  whether 
marked  out  or  to  be  marked,  out.  In  order  to  do  this, 
when  the  Mines  are  contiguous,  he  will  rigorously  follow 
the  order  of  the  priority  of  dates  of  the  decrees,  and  at 
the  foot  of  the  same  he  will  write  out  his  reports,  return- 
ing the  petitions  directly  to  the  political  Chief. 

Art.  42.  The  engineer  will  state  precisely  in  his  report 
the  conformity  or  differences  of  the  specimens  of  the  min- 
eral presented  with  that  of  the  deposit  (c~riade.ro)  examined, 
for  which  purpose  he  shall  make,  under  responsibility,  the 
necessary  examination.  If  they  should  turn  out  to  be 
different,  the  political.  Chief,  attending  to  the  ci  re  vim  stances 
of  tiiis  tact,  will  proceed,  to  what  may  be  proper. 

Art.  43.  In  case  it  be  shown  by  the  examination  of  the 
engineer  that  a  deposit  (criadera)  or  mineral  has  been  dis- 
covered, and  that  this  has  been  found  in  simple  trial-pits, 
the  land  where  it  has  been  found  being  of  private  owner- 
ship, in  order  to  comply  with,  the  provisions  of  Article  8, 
paragraph  3d,  of  the  Law,  this  fact  will  be  made  known  to 
the  owner  of  the  land  by  means  of  an  adni  mi  strati  ve  noti- 
fication. Said  owner  may  claim,  within  two  months,  the 
right  of  entering  into  partnership  with  the  discoverers, 
for  the  tenth  part  of  the  profits  and  expenses;  provided 
that  in  order  to  enjoy  such  participation  he  must  re-im- 
burso  the  Miner  the  tenth  part  of  the  expenses  he  has  in- 
curred in  the  discovery  of  the  ore.  In  this  case  the  fol- 
lowing will  be  the  mode  of  proceeding:  1st,  The  party 
interested  will  present  his  claim  to  the  political  Chief,  who 
will  indorse  it,  giving  him  the  corresponding  certificate 
(resguardo),  in  the  terms  prescribed  iu  Article  8;  2d,  A 
copy  of  this  writing  will  be  passed  to  the  discoverer,  in 
order  that  within  the  period  of  eight  days  he  may  make 
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such  answer  as  he  may  deem  convenient;  3d,  The  recla- 
mation of  the  owner  of  the  land,  and  the  answer  of  the 
discoverer  of  the  ore,  will  be  annexed  to  the  expediente 
of  registry.  The  proceedings  provided  in  this  Article  are 
to  form  no  obstacle  to  the  continuation  of  the  expediente  of 
registry,  the  formation  of  which  will  not  be  s 


SECTION      SECOND. 

On  the  admission  of  the  registry. 

Art.  44.  If  the  report  of  the  engineer  shall  confirm  the 
existence  of  the  deposit  (criadero)  or  ore,  and  show  that 
there  is  vacant  land  for  the  pertenencias  asked  for,  the 
political  Chief  will  make  the  decree  of  admission  according 
to  the  form  given  in  Form  No.  7,  causing  the  edicts  to  be 
posted  iiji  in  the  Capital  of  the  province  on  the  board  of 
notices  of  the  political  Government,  in  that  of  the  Min- 
ing district,  and  in  that  of  the  municipal  district  where 
the  Mine  is  situate,  it  being  also  published  in  the  Official 
Gazette  [Boletin  Oficial).  Of  this  proceeding  a  certificate 
[resguardo)  will  be  given  to  the  person  making  registry. 

Art.  45.  The  edict  posted  up  in  the  Capital  of  the  prov- 
ince will  remain  exposed  to  public  view  for  thirty  days  ; 
that  which  is  posted  up  in  the  municipal  district  of  the 
Mine  will  be  taken  down  at  the  end  of  nine  days ;  and 
both,  with  their  respective  certificates,  will  be  added  to 
the  expedimte,  or  only  the  certificate,  if  the  original  notice 
should  be  lost.  Moreover,  there  shall  accompany  every 
expediente  of  concession  a  copy  of  the  Official  Gazette 
{Bdelin  Opi-ial)  of  the  province,  in  which  the  admission  of 
the  registry  of  discovery  or  denouncement  has  been  pub- 
lished. To  this  end,  the  decree  of  admission  shall  be  in- 
serted in  it  for  the  period  of  six  days,  with  the  necessary 
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punctuality  and  in  preference  to  other  matter ;  observing 
that,  in  addition,  the  registry  or  denouncement  must  be 
expressed  with  every  particular. 

Art.  46.  If  on  the  contrary  it  shall  appear  from  the  re- 
port of  the  engineer  that  the  eriadero  or  mineral  does  not 
exist,  or  that  there  is  not  land  sufficient  for  a  pertenencia, 
the  political  Chief  will  decree  the  refusal  of  the  petition, 
making  this  known  immediately  to  the  party  interested,  or 
to  his  representative,  according  to  Form  No.  8. 


SECTION     THIRD. 

Designation  of  the  perlenencias. — Supply  of  the  legal  labor. 

A.rt  47.  The  registry  being  admitted  and  published  by 
the  means  indicated  in  Articles  44  and  45,  the  party  inte- 
rested will  designate  by  forma]  writing,  within  the  precise 
period  of  thirty  days  from  the  date  of  said  admission,  his 
pertenencia  or  pertenendas.  The  designation  shall  be  made 
by  expressing  circumstantially,  and  with  the  greatest  clear- 
ness, the  point  where  is  to  be  commenced  the  principal 
work  or  labor  leijo.L  starling  from  which  there  shall  be  deter- 
mined, in  Castillian  varas,  the  length  and  width  which  are 
to  be  measured  off,  in  order  that  there  may  result  the  rect- 
angle of  its  pertenencia  or  concession,  in  compliance  with 
Article  11  of  the  Law,  without  prejudice  to  others  previ- 
ously designated  or  marked  out. 

Art.  48.  This  designation  being  admitted  by  the  political 
Chief,  its  essential  pan  shall  Le  copied  into  the  certificate 
(resguardo)  formerly  given  to  the  party  interested,  the 
Secretary  of  the  political  Government  authenticating  the 
copy  with  the  indorsement  of  the  political  Chief.  After- 
ward there   shall  be  published  a  copy  (un  tanto)  of  the 
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description  on  the  board  of  notices  of  the  political  Govern- 
ment, where  it  shall  remain  exposed  to  public  view,  until 
the  demarcation  is  made,  or  the  registry  abandoned. 

Art.  49.  The  enterprises  (emp-esm)  which  have  an  en- 
gineer, and  which  are  entitled  to  the  omission  of  the  pre- 
vious examination,  in  virtue  of  Article  40,  will  present  with 
the  designation  an  exact  topographical  plan,  in  duplicate, 
and  on  a  scale  of  1  to  3,600,  of  the  space  which  they  may 
designate,  signed  by  the  engineer  and  the  owner  or  legal 
attorney  of  the  enterprise.  In  this  plan  there  must  be 
marked  down,  not  only  the  principal  topographical  objects 
of  the  space  designated,  but  also  with  perfect  exactness  all 
the  mouths  (boeas),  and  the  names  of  the  Mines  previously 
granted  or  designated  which  hound  on  it. 

Art.  50.  Within  the  period  of  four  months,  reckoned 
from  the  date  of  the  admission  of  the  registry,  there  .shall 
be  put  in  operation  (,w  habWtard)  a  working-space,  cither  in 
pit  or  gallery  (una  labor  da  pozo  6  rjakria),  of  at  least  ten  Cas- 
tillian  mras,  which  shall  be  excavated  on  the  discovered 
mineral.  Such  working  space  shall  be  known  by  the  name 
of  labor  legal.  In  the  registries  for  the  working  of  auriferous 
sands,  of  which  mention  is  made  in  the  last  paragtapL  of 
Article  37  of  this  .Regulation,  the  legal  working-space  (labor 
legal)  shall  consist  of  a  ditch  (zanja)  ten  varas  long  and  of 
sufficient  depth  to  prove  the  discovery  of  the  auriferous 
sands. 

Art.  51.  Said  period  having  expired,  the  party  interested 
will  present  new  specimens  of  the  mineral  to  the  political 
Chief,  setting  forth  in  writing  that  he  has  maJe  the  pre- 
scribed working-space  (labor),  asking  that  it  be  examined 
by  an  engineer,  and  that,  on  due  proof  thereof,  the  expedients 
be  sent  up  to  the  Ministry  of  Commerce,  Instruction  and 
Public  Works. 
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Art.  52.  The  working-space  (("l>or)  of  ten  varas,  presented 
in  Article  50  ought  to  be  made  within  the  walls  (respaHos) 
of  the  criadero,  or  within  its  cavity  {caja)  if  it  he  a  regular 
formation,  and  in  others  it  will  be  established  wherever 
most  expedient  according  to  their  form. 

SECTION     FOURTH. 

Opposition  to  the  registry. 
Art.  53.  "Whatsoever  reclamation  may  be  made  in  con- 
sequence of  the  edicts  and  publication  in  the  Official  Gazette 
(Boktin  Ofir.i.al),  shall  be  presented  to  the  political  Chief 
within  the  period  {which  cannot  be  prolonged)  of  sixty 
days,  reckoned  from  the  date  of  the  said  edicts  of  admission, 
and  shall  be  annexed  to  the  expedknte.  If  those  who  pre- 
sent it  allege  any  right  previously  acquired,  the  works 
shall  cease  as  soon  as  the  legal  working-space  (labor  legal) 
is  finished,  the  minerals  extracted  or  their  value  being  put 
in  deposit,  and  the  opposere  being  at  liberty  to  place  an 
inspector  (inter ventor)  in  the  works  on  account  of  whom- 
soever it  may  concern.  33  evertheless,  even  in  this  case,  and 
after  the  completion  of  the  legal  working-space  (labor  legal), 
the  works  may  be  continued,  should  the  person  making 
registry  give  security  for  the  restoration  of  the  minerals 
taken  out,  to  him  who  may  be  declared  the  owner  of  the 
Mine.  This  security  must  be  to  the  satisfaction  of  the 
claimants  (reclamantes),  or  of  the  political  Chief  in  his  case, 
as  provided  in  Article  23  of  this  Regulation. 

SECTION     FIFTH. 

Examination  of  the  Mine,  and  the  legal  working-space  (labor 

legal). —  The  demarcation. 

Art.  54.  The  four  months  from  the  admission  of  the 
registry  having  expired,  the  political  Chief  shall  order  an 
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engineer  to  examine  tlie  labor  which  lists  been  made,  and 
to  mavk  off  th&  per  lenencias,  provided  the  existence  of  the 
deposit  (criadero)  or  mineral  be  ascertained,  whether  by 
the  first  examination,  confirmed  by  the  last,  or  by  its  ap- 
pearing recently  as  a  result  of  the  legal  working-space 
(labor  legal),  and  that  the  land  designated  be  vacant  (franco), 
that  is,  not  occupied  in  any  part  by  Mines  previously 
marked  out,  and  which  have  not  been  declared  subject 
to  denouncement  (denuncmbles). 

Art.  55.  The  demarcation  shall  be  made  by  notifying, 
six  days  beforehand,  so  that  they  may  be  present  if  they 
please,  the  parties  interested  and  the  owners  of  the  adja- 
cent Mines  or  their  attorneys  if  any  there  be,  these  cita- 
tions being  shown  in  the  expedimk-.  Moreover,  there  shall 
also  be  cited  on  the  land  the  persons  in  charge  of  said 
MineB. 

Art.  56.  If  there  be  several  registries  in  the  same  local- 
ity (comarea),  and  they  be  contiguous,  the  examinations 
and  demarcations  shall  be  made  strictly  according  to  the 
order  of  their  dates,  the  oldest  first. 

Art.  57.  On  the  day  designated  for  the  purpose,  the  ex- 
amination and  demarcation  shall  be  proceeded  with  before 
a  Notary. 

Art.  58.  If  in  making  the  examination  the  existence  of 
the  deposit  (criadero)  or  mineral  shall  not  be  confirmed, 
or  there  be  not  land  vacant  (franco),  or  the  working-space 
(labor)  shall  not  have  been  made  in  due  form,  the  engineer 
will  suspend  the  demarcation,  reporting  to  the  political 
Chief,  who  will  declare  the  expediente  to  be  without  effect; 
reserving  however,  to  the  party  interested,  in  the  first  case 
i.  e.  when  no  deposit  (criadero)  or  mineral  is  discovered,  the 
right  to  continue  the  works,  as  works  of  investigation, 
provided  that  the  requisites  which  for  that  purpose  are 
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prescribed  in  section  second  of  chapter  IV,  have  been  or 
shall  be  complied  with.  From  the  decision  of  the  politi- 
cal Chief,  there  may  be  an  appeal  to  the  Minister  of  Com- 
merce, Instruction  and  Public  Works,  and  from  the  deci- 
sion of  the  latter,  to  the  Royal  Council. 

Art.  59.  If,  on  the  contrary,  the  existence  of  the  deposit 
{crwdero)  or  mineral,  and  that  of  vacant  land,  and  the 
construction  of  the  legal  working  space  {labor  legal)  be 
established,  the  demarcation  shall  be  made  in  compliance 
with  the  provisions  of  the  preceding  Articles,  and  in  the 
following  manner:  1st,  The  pertenencia  will  be  marked 
out  by  horizontal  lines,  whatsoever  may  be  the  configu- 
ration of  the  ground :  2d,  The  demarcations  ot  the  per- 
tmencias  shall  be  made,  as  a  general  rule,  in  the  manner 
in  which  they  have  been  designated,  whether  along  the 
line  of  the  deposit  (erkuhro),  or  across  it,  or  in  any  other 
way,  provided  they  do  not  overlap  each  other  in  any  part, 
and  vacant  spaces  be  not  left  unnecessarily  between  them. 
In  ike  perlenencias  of  auriferous  sands,  mentioned  in  the  last 
paragraph  of  Article  38  of  this  Regulation,  it  shall  not  be 
required  that  their  sides  shall  have  a  constant  relation  to 
each  other,  but  the  width  shall  vary  in  proportion  to  the 
length,  so  that  there  will  always  result  the  pertenencia  in 
the  aforesaid  rectangular  figure.  Care  will  also  be  taken 
that  it  shall  bound  on  one  of  the  contiguous  perteneneias, 
if  there  be  any,  by  at  least  one  of  its  sides.  This  condi- 
tion being  complied  with,  and  no  vacant  places  or  interme- 
diate spaces  being  left,  the  -pertenencia  will  be  marked  out 
in  the  form  which  shall  best  suit  the  parties  interested. 
3d,  Very  visible  stakes  will  be  fixed  in  the  ground  to 
designate  the  lines  of  the  demarcation :  4th,  There  shall  be 
drawn  up  an  instrument  (acta)  signed  by  the  engineer  and 
those  taking  part  therein,  and  authenticated  by  the  Notary, 
in  which  shall  be  minutely  stated  what  has  been  done, 
61 
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describing  with  exactness  each  one  of  the  lines  of  the  de- 
marcation, and  the  places  which  the  fixed  stakes  occupy  to 
mark  them  out. 


SECTION     SIXTH. 
Proceedings  subsequent  to  the  demarcation. 

Art.  60.  Thepertonencw  being  marked  out  in  the  precise 
period  of  fifteen  days,  the  original  expedience  will  be  trans- 
mitted to  the  Ministry  of  Commerce,  Instruction  and  Pub- 
lic Works,  together  with,  1st,  The  expedientes  relating  to 
the  oppositions  made,  if  these  shall  not  have  been  defi- 
nitely settled,  and  to  the  reclamation,  by  the  owner  of  the 
land,  of  the  tenth  part  of  the  profits  and  expenses,  as  pro- 
vided in  Article  8  of  the  Law  ;  2d,  Specimens  of  the  ore 
of  the  Mine  petitioned  for;  3d,  An  exact  plan  of  the  de- 
marcation of  the  Mines  which  bound  on  it  respectively ; 
which  plan  shall  be  drawn  by  the  engineer;  4th,  A  sue- 
cinct  description,  made  by  the  same,  of  the  working  space 
(labor)  and  of  the  deposit  (criadero),  and  of  the  different 
minerals  which  constitute  it,  its  direction,  inclination,  and 
capacity,  if  it  be  a  regular  vein  ;  the  class  of  rocks  in  which 
it  is  found,  and  the  other  circumstances  necessary  to  ascer- 
tain its  importance  ;  5th  and  lastly,  The  accidental  condi- 
tions which,  in  the  opinion  of  the  engineer,  ought  to  he 
imposed  in  the  concession,  the  political  Chief  giving  his 
opinion  with  respect  to  these. 

Art.  61.  The  original  expediente  being  received  in  the 
Ministry  of  Commerce,  Instruction  and  Public  Works, 
and  being  added  to,  in  the  manner  which  may  be  thought 
convenient,  the  Junta  facultatim  of  Mines,  shall  first  be 
heard,  and  afterward  the  Section  of  Commerce,  Instruo- 
tion  and  Public  Works  of  the  Royal  Council,  as  provided 
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in  Article  5  of  the  Law.  The  Section  as  well  as  the  Junta 
will  give  their  opinions  {(}:msidias)  with  all  possible  dis- 
patch. 

Art.  62.  The  formation  of  the  Mxpediente  being  com- 
pleted, the  Minister  of  Commerce,  Instruction  and  Public 
Works  will  decide  upon  it.  Against  Lis  decision  the  party 
considering  himself  aggrieved,  may  have  recourse  to  the 
Royal  Council. 


SECTION     SEVENTH. 

Of  the  concession  and  Us   conditions. — Issue   of  the  title   of 
property. 

Art.  63.  By  Article  2  of  the  Law  of  the  11th  of  April 

last,  the  ownership  (propiedad)  of  all  the  substances  which 
are  the  special  object  of  Mining  {Mincria),  pertains  to  the 
State ;  and  there  is  no  private  ownership  (dominio  particu- 
lar) in  this  branch,  which  is  not  derived  by  concession 
from  the  State,  made,  in  its  name,  by  the  Government 
Wherefore,  no  one  shall  be  at  liberty  to  explore  or  work 
Mines,  even  in  his  own  lands,  unless  such  concession  has 
been  previously  made,  with  the  formalities  (tramiies)  pre- 
scribed for  obtaining  it;  and  every  Mine  which,  without 
this  requisite,  may  be  discovered  or  opened  by  the  proprie- 
tor of  the  land,  may  be  registered  by  any  other  person. 

Art.  64.  If  the  decision  shall  have  been  to  grant  the 
Mine,  the  conditions  of  the  concession  shall  be  communi- 
cated to  the  party  interested,  and  he  having  expressed  his 
acceptance  according  to  Article  5  of  the  Law,  there  shall 

be  given  to  him  the  corresponding  title  of  properly  {'.ilt'lo 
de  propiedad).  This  shall  be  issued  in  the  name  of  Her 
Majesty  the  Queen,  and  countersigned  by  the  Minister  of 
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Commerce,  Instruction  and  Public  Works,  being  drawn  up 
according  to  Form  No.  9.  The  fees  for  issuing  tbe  title 
shall  be  60  reales  vellon  for  each  pertenencia,  besides  tbe 
cost  of  tbe  stamped  paper  ( papd  it  /lustres)  upon  which  it 
is  to  be  written  out. 

Art.  65.  The  conditions  under  which  the  concession  is 
made  shall  be  stated  in  the  title.  These  conditons  are 
general  or  particular  (accidental).  The  concession  cannot 
be  made  without  containing  all  tin;  genera!  conditions,  and 
besides,  according  to  the  tenor  of  what  is  provided  in  the 
Law,  it  shall  contain  the  particular  conditions  which,  of 
those  expressed  in  this  Regulation,  correspond  to  each  par- 
ticular case. 

Art.  66.  The  general  conditions  are  either  derived  from 
the  Law  or  from  the  said  Regulation.  The  first  are  the  fol- 
lowing. 1st,  Obligation  to  work  the  Mine  conformably  to 
the  rules  of  art,  its  owners  and  workers  submitting  them- 
selves to  the  rules  of  police,  which  the  regulations  estab- 
lish, as  is  provided  in  Article  21  of  the  Law.  2d,  To 
respond  to  all  damages  and  injuries  which  may  result  to  a 
third  party  on  account  of  the  working  (explotaciori),  in 
accordance  with  what  is  provided  in  Article  14  of  said 
Law.  3d,  That  the  Miner,  in  case  of  using  the  waters 
found  within  his  Mine,  will  make  compensation  for  the 
damages  and  injuries  which  shall  be  caused  to  a  third  party 
by  its  exit,  conveyance  or  incorporation  into  rivers,  creeks 
or  drains,  conformably  to  said  Article.  4th,  That  compen- 
sation be  also  made  to  the  neighbors  for  damages  done  to 
them  by  the  waters  accumulated  in  his  workings,  if,  on 
being  required,  he  shall  not  drain  them  off  within  the  time 
which  may  be  prescribed,  as  provided  in  Article  15  of  the 
Law.  5th,  That  he  will  contribute,  in  proportion  to  the 
benefit  he  shall  receive  by  the  draining  of  the  adjacent 
Mines  and  for  the  general  adits  of  drainage  or  of  transpor- 
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tation,  when,  with  the  authorization  of  the  Government, 
they  shall  be  opened  for  the  group  of  pertenencias,  or  for 
those  of  the  whole  Mining  distrust  (cormrca)  in  which  the 
Mine  granted  is  situate,  in  accordance  with  the  same  Arti- 
cle. 6th,  That  he  will  begin  the  works  within  the  period 
of  six  months  from  the  date  of  the  concession,  or  within 
eight  months,  if  it  be  for  old  rubbish  and  elag-heaps,-not 
being  prevented  by  superior  force,  as  is  provided,  with  res- 
pect to  Mines  in  the  second  number  and  last  paragraph  of 
Article  24  of  the  Law,  and,  with  respect  to  rubbish  and 
slag-heaps  in  the  second  number  of  Article  31  of  said  Law. 
7th,  To  keep  the  Mine  or  slag-heap  occupied  or  worked  by 
at  least  four  regular  operatives  for  each  pertenencia,  con- 
formably to  Articles  22  and  80  of  said  Law.  8th,  To  not 
leave  the  Mine  unoccupied  (despoblada)  for  four  consecu- 
tive months,  nor  eight  interrupted  months  in  the  course  of 
one  year,  not  "being  prevented  by  superior  force,  as  pro- 
vided in  the  3d  number  and  last  paragraph  of  Article  21 
of  said  Law.  9th,  That,  if  the  concession  be  of  rubbish  or 
slag-heaps,  he  will  not  interrupt  the  operations  of  reduc- 
tion for  more  than  two  months,  no  superior  force  interven- 
ing, in  accordance  with  what  is  provided  in  the  3d  number 
of  Article  31  of  said  Law.  10th,  To  secure  the  Mine 
within  the  time  which  may  be  prescribed,  when,  on  account 
of  mal-direction  of  the  works,  it  threatens  to  fall  in,  supe- 
rior force  not  preventing,  as  provided  in  the  4th  number 
and  last  paragraph  of  Article  24  of  the  Law.  11th,  Not  to 
render  difficult  or  impossible  the  ulterior  enjoyment  of  the 
mineral,  by  a  greedy  working  of  it,  as  mentioned  in  the 
5th  number  of  said  Article  24.  12th,  Not  to  suspend  the 
working  of  the  Mine  with  the  intention  of  abandoning  it, 
without  first  giving  notice  to  the  political  Chief,  and  to 
leave  it  well  secured,  in  accordance  with  what  is  provided 
in  Article  23  of  the  Law.  13th,  And  lastly,  to  pay  for  the 
Mine  and  its  products  the  taxes  which  the  laws  now,  or 
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may  hereafter,  impose,  as  provided  in  the  6th  of  the 
Transitory  Dispositions  of  the  said  Law. 

The  general  conditions  of  the  Regulation  are:  1st,  Obli- 
gation to  establish  the  works  necessary  for  the  security  and 
health  of  the  settlements  ( pobtaeiones)  and  of  the  operatives. 
These  works  shall  be  those  which  the  political  Chief  may 
direct,  hearing  the  engineer ;  and  iu  case  the  proprietors 
(empresarios)  do  not  agree  thereto,  those  which  the  Govern- 
ment shall  direct,  hearingthe  Junta  facultative,  of  the  branch. 
From  the  decision  of  the  Government  in  these  matters, 
there  can  be,  from  its  very  nature,  no  appeal  (recurso).  2d, 
To  execute  the  works  which,  in  the  terms  set  forth  in  the 
preceding  condition,  shall  be  prescribed  as  necessary  in 
order  to  avoid  the  loss  of  waters  and  of  irrigations. 

Art.  67.  Moreover,  according  to  the  particular  circum- 
stances of  the  Mine,  there  may  be  imposed  one  or  more  of 
the  following  particular  conditions.  1st,  Obligation  to 
occupy  the  Mine  with  a  greater  number  of  operatives  than 
is  provided  in  Article  22  of  the  Law.  This  will  be  required 
only  when  the  Mine  contains  a  substance  which  the  State 
requires  for  its  security  and  defense,  and  in  case  the  work- 
ings permit  it,  hearing  the  report  of  the  Junta  facuttativa. 
2d,  To  permit  the  intervention  of  the  military  authority  in 
Mines  which  are  situate  within  1,500  varas  of  fortified 
places,  and  in  the  works  (fabores)  made  for  the  purpose  of 
investigation,  which,  by  shafts  orgalleries,  are  opened  with 
the  permission  of  the  Minister  of  war,  within  the  said  dis- 
tance from  fortified  places  and  points.  3d,  To  observe  the 
dispositions  which  the  political  Chief  may  make,  hearing 
the  engineers  of  roads,  when  the  works  of  the  Mines  are 
executed  within  the  belt  of  30  varus  on  each  side  of  high- 
ways and  canals.  "With  respect  to  these  works,  in  ease  of 
the  non-conformity  of  the  Miner,  there  will  be  observed 
what  is  prescribed  in  the  first  of  the  general  conditions  of 
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the  Regulation,  Article  66.  4th,  To  deliver  into  the  store- 
houses of  the  State,  the  quicksilver  and  the  salt  which,  in 
use  of  the  right  conferred  hy  Article  6  of  the  Law,  they 
may  work  purposely,  or  the  salt  which  they  may  acci- 
dentally find,  which  delivery  must  he  made  in  conformity 
with  said  Article,  so  long  as  said  articles  continue  to  be  a 
monopoly  in  favor  of  the  public  Treasury,  and  at  the  prices 
and  with  the  formalities  which  may  be  established.  5th, 
To  permit  the  intervention  which  (he  Treasury  may  deem 
expedient  to  establish  in  these  .Mines  of  monopolized  goods 
(cfu;to,-.:  cii/ji/Kuidos),  in  order  to  reconcile  the  exercise  of 
industry  with  the  interests  of  the  State. 

Art.  68.  If  the  person  making  registry  oppose  the  conces- 
sion by  not  admitting  one  or  more  of  the  general  or  par- 
ticular conditions,  it  will  be  immediately  published  in  the 
Gaceta,  the  Soletin  Ofictal  of  the  Ministry,  and  in  that 
of  the  province  where  the  Mine  is  situate,  stating  the 
condition  which  is  resisted.  If,  in  view  of  this  publica- 
tion, any  other  company  (empresa)  or  individual  shall 
desire  to  take  the  Mine  with  the  said  resisted  condition, 
the  matter  will  be  proceeded  with  in  the  following 
manner:  1st,  Petition  shall  be  made  in  writing  to  the 
political  Chief,  making  out  in  full  the  indorsements, 
registry,  and  certificate  (n  ,n/j>'ardo)  for  the  party  interested, 
provided  in  Article  8.  2d,  A.  copy  of  the  writing  shall  be 
communicated  to  the  grantee  who  lias  resisted  the  condi- 
tion, in  order  that,  within  the  precise  term  of  fifteen  days, 
he  may  make  answer  whether  he  withdraws  his  opposition 
to  the  resisted  condition  orconditions,  orwhether  he  yields 
the  right  of  preference  which  the  law  gives  him.  If  he  do 
not  answer  within  that  period,  his  silence  shall  be  construed 
to  be  a  surrender  of  his  right.  3d,  The  answer  of  the 
grantee  being  received,  or  the  said  period  for  making  it 
having  expired,  the  political  Chief  will  transmit,  with  his 
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report,  the  e.rpcdknlc  to  the  Ministry  of  Commerce,  Instruc- 
tion, and  Public  "Works,  for  a  decision  with  respect  to  the 
concession  to  the  new  petitioner. 


SECTION     EIGHTH. 

Of  the  taking  of  possession. 

Art.  69.  The  title  of  property  being  issued,  the  party 
interested  will  have  recourse  to  the  political  Chief,  repre- 
senting that  he  has  received  the  title,  and  asking  that  in 
virtue  thereof 'possession  of  the  Mine  be  given  to  him. 
This  act  [ado)  shall  be  executed  in  the  form  following : 
1st,  The  owners  or  representatives  of  the  adjacent  Mines, 
if  there  be  any,  shall  he  cited  three  days  beforehand,  in 
order  that  they  may  be  present  thereat.  This  citation 
shall  set  forth  the  demarcation  of  the  boundaries  of  the 
Mine  of  which  the  possession  is  to  he  given,  for  which 
purpose  Form  No.  10  will  be  followed.  2d,  On  the  day 
and  hour  appointed,  the  landmarks  (mojoncs)  of  the  perie- 
nencia,  which  the  party  interested  will  have  ready  for  that 
purpose,  will  be  definitely  fixed,  placing  them  exactly  in 
the  points  where  the  stakes  stuck  in  making  the  demarca- 
tion are  found.  3d,  Then,  the  grantee  shall  be  placed  in 
the  possession  of  the  Mine,  with  all  the  legal  formalities. 
4th,  A  document  {dUigencia)  shall  be  made  out,  in  which 
the  act  is  stated,  and  it  shall  be  signed  by  the  party  inter- 
ested and  the  others  present,  and  be  authenticated  by  the 
Notary. 

Art.  70.  The  landmarks  (mojones)  being  once  fixed,  with 
the  solemnity  prescribed  in  the  preceding  Article,  they 
cannot  be  moved  without  a  previous  public  expedients, 
[  by  the  Ministry  of  Commerce,  Instruction  and 
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Public  Works ;  and  the  grantees  shall  be  obliged  to  pre- 
serve them  always  erect  and  very  visible,  under  the  penalty 
of  a  fine  of  from  400  to  1,000  reaks. 


SECTION     NINTH. 

Of  the  division  of  pertenenc/im  arid  adjudication  of  the  surplus. 

Art.  71.  When  the  concession  of  a  Mine  includes  two  or 
more  'pertenencias,  and  the  party  interested,  availing  him- 
self of  the  right  which  is  conferred  by  Article  12  of  the 
Law,  wishes  to  divide  them,  he  will  petition  the  political 
Chief,  who  will  ask  a  report  of  an  engineer,  afterward 
transmitting  the  expedient,  with  his  own  report,  to  the 
Ministry  of  Commerce,  Instruction  and  Public  Works. 
The  latter,  in  view  thereof,  and  completing  the  formation 
of  the  expedienie  if  deemed  necessary,  will  grant  or  refuse 
the  authorization  for  the  division  asked  for. 

Art.  72.  For  the  fulfillment  of  Article  13  of  the  Law, 
whenever  there  is,  between  two  or  more  pertenencias,  a  space 
which  has  at  least  a  rectangular  superficies  equal  to,  or 
greater  than,  two-thirds  of  the  extent  of  an  ordinary  yer- 
tenenda,  there  will  be  formed  and  granted  a  new  pertenencia, 
if  any  person  should  petition  for  it  If  no  one  shall  ask  for 
it,  or  if  the  space  be  less  than  above  prescribed,  it  will  be 
adjudicated  as  surplusage  to  the  owners  of  the  adjacent 
Mines,  in  proportion  to  the  lines  of  contact. 

Art.  73.  Therefore  the  whole  vacant  space  cannot  he 
adjudicated  to  one  colindanle,  even  though  he  alone  asks  for 
it,  without  administrative  notification  of  the  petition  to  the 
others,  and  their  express  renouncement,  or  the  renounce- 
ment implied  by  allowing  the  ten  days  to  expire  without 
answering.    Every  renouncement  of  anypart  of  the  surplus 
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shall  be  considered  as  made  in  favor  of  the  applicant  for  the 
Burplus,  provided,  the  land  which  corresponds  thereto  has 
Hues  of  contact  with  his pertenencia. 

Art.  74.  la  the  application  for  and  adjudication  of  these 
vacant  spaces,  the  proceedings  which  are  to  he  observed,  are 
as  follows  :  1st,  Petition  in  writing  to  the  political  Chief, 
registry  and  certificate  (resr/uardo)  in  accordance  with  Arti- 
cle 8.  2d,  Administrative  notification,  with  the  period  of 
ten  days  to  the  owners  of  the  adjacent  Mines,  there  alsobeing 
inserted,  in  the  Bdetin  Ofuial  of  the  province  an  edict  an- 
nouncing the  application,  and  giving  notice  of  the  said  term 
of  ten  days  within  which  any  one  interested  may  reply.  3d, 
The  ten  days  after  the  notification  having  expired,  on  a  day 
which  shall  be  appointed,  and  alter  citation  to  all  the  appli- 
cants for  the  surplus,  an  engineer  will,  by  order  of  the  po- 
litical Chief,  make  the  examination.  If  it  be  thus  ascer- 
tained that,  in  conformity  with  the  law,  it  ought  to  he 
granted,  it  will  he  divided  between  the  adjacent  Mines  in 
proportion  to  the  lines  of  contact,  having  regard  to  what  is 
provided  in  Article  72  of  this  Regulation,  the  boundaries  of 
each  pertenencia  being  designated  by  very  visible  stakes. 
4th  This  being  done,  a  document  will  he  written  out  in 
which  it  shall  be  so  stated,  which  document  shall  be  signed 
by  the  engineer  and  those  taking  part  in  the  proceeding,  and 
be  authenticated  by  a  Notary.  5th,  The  engineer  will  then 
transmit  the  expedients,  with  his  report,  to  the  political 
Chief,  and  the  latter  will  send  it  up  to  the  Minister  of  Com- 
merce, Instruction  and  Public  "Works  for  bis  decision ;  from 
which  decision  appeal  (recurso)  may  be  taken  to  the  Boyal 
Council.  6th,  The  surplus  being  granted,  if  the  Mines 
which  have  a  right  to  it  shall  not  all,  or  any  of  them,  have 
been  yet  marked  out,  the  part  which  is  to  be  added  to  them 
as  surplus  shall  be  included  in  their  respective  demarcations, 
making  mention  of  this  circumstance  in  the  proceedings 
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(diligmdas)  of  the  same,  and  stating  it  in  the  title  of 
property,  when  that  is  issued.  7th,  To  the  owners  of  Mines 
previously  granted  there  shall  be  issued  new  titles  of 
property  of  the  per tenentias,  and  possession  shall  be  given 
of  the  surplus,  in  the  terms  provided  in  Articles  64  and  69. 

Art.  75.  The  grants  of  pcrtencntias  of  Mines  shall  he  an- 
nounced in  the  Gaeeta,  in  the  liol.cl.in  ojlclo.l  of  the  Ministry, 
and  in  that  of  the  province  where  the  Mine  is  situate. 


CHAPTER  VI. 
Of  the  working  and  enjoyment  of  Mines. 

SECTION     FIRST. 

Of  the  wafers  found  in  Mines. 

Art.  76.  The  ownership  (propiedad)  of  waters  found  in 
a  Mine  belongs  to  the  owner  of  the  land,  according  to  the 
common  law ;  but  the  owner  of  the  Mine  has  a  servitude 
in  them  for  their  enjoyment,  so  far  as  they  may  be  neces- 
sary for  all  the  uses  of  the  working,  while  he  is  in  the  pos- 
session of  the  Mine.  All  this  is  in  fulfillment  of  what  is 
provided  in  Article  14  of  the  Law,  with  the  obligations 
which  it  imposes.  If  the  owner  of  the  land  shall  propose 
to  use  the  surplus  waters  which  are  not  applied  to  the 
working  of  the  Mine,  the  necessity  works  for  that  purpose 
shall  he  on  his  account. 

Art.  77.  When  the  bre  Liking  out  (npariciop)  of  the  waters, 
their  conveyance  or  incorporation  into  the  rivers  or  creeks, 
or  their  accumulation  in  the  workings  (labores)  of  the 
Mine,  cause  damages  which,  according  to  Articles  14  and 
15  of  the  Law,  the  Miner  has  to  pay,  the  political  Chief, 
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hearing  an  engineer,  will,  by  virtue  of  his  office,  or  on 
petition  of  a  party,  require  him  either  to  drain  them  off  or 
prevent  the  injury,  constructing  the  works  requisite  for 
this  purpose,  within  the  period  which  shall  be  assigned  to 
him.  If  the  Miner  shall  not  do  this,  in  addition  to  in- 
demnity for  the  damages,  the  political  Chief,  using  the 
power  conferred  on  him  by  Article  21  of  the  Law,  will 
impose  on  him  a  fine,  according  to  the  gravity  of  the  case, 
of  from  400  to  2,000  reales,  and  double  that  sum  in  case  of 
a  repetition  of  the  offense. 

Art.  T8.  The  cognizance  of  questions  relating  to  the  ap- 
praisment  or  indemnification  of  injuries  in  the  cases  which 
are  designated  in  Article  15  of  the  Law,  there  being  no 
agreement  between  the  parties,  belongs  to  the  civil  tribu- 
nals, with  the  proceedings  prescribed  in  the  first  p 
of  Article  19. 


SECTION    SECOND, 

Of  general  gallerks  of  dmin<i/jf  or  of  trans  port'.ition,  and  those 
of  investigation. 

Art.  79.  "When  an  individual  or  a  company  (empresa) 
desires  to  open  general  galleries  of  drainage  or  of  trans- 
portation, for  a  group  of  pertenetwias  or  for  those  of  an 
entire  Mining  district  (umiarea),  for  the  observance  of  the 
said  Article  15  of  the  Law,  the  following  proceedings  will 
be  observed:  1st,  The  authorization  of  the  political  Chief 
will  be  asked  for,  in  writing,  to  open  said  galleries,  accom- 
panying the  plan  with  a  project  and  detailed  estimate  of 
the  works  and  a  report  in  which  these  works  are  minutely 
described,  forming  also  a  calculation  of  their  benefits. 
This  project  and  report  must  be  drawn  up  and  signed  by 
an  engineer.     2d,  The  political  Chief,  having  admitted  the 


d  by  Google 


No.  I.]  SPAIN  AND   MEXICO.  557 

Regulation  of  July  31st.  1  S-l!>. 

application,  will  cause  to  be  inserted  three  times  in  the 
Boletin  Official  an  edict,  announcing  tlio  project,  stating  that 
the  report,  plans  and  estimates  arc  in  the  office  of  the  Sec- 
retary of  the  political  Government,  whore  any  one  who 
s  may  examine  them,  within  a  period  which  he  shall 
,  and  which  shall  not  exceed  thirty  days,  during 
which  time  there  shall  be  admitted  all  the  protests  or  ob- 
jections (opf»i':ioi<et)  which  the  owners,  or  parlies  interested 
in  the  Mining  district  who  are  affected  by  the  work,  or 
their  representatives,  may  present.  Within  the  said  pe- 
riod there  shall  be  admitted  all  the  proposals  for  changing 
or  improving  the  project,  which  any  one  may  present.  3d, 
Notice  of  the  project  shall  be  given,  administratively,  to 
all  the  owners  of  Mines  of  the  group  or  district,  for 
which  the  general,  gallery  of  tra.nspoitai.ion  or  drainage  is 
proposed  to  be  opened,  in  order  that,  within  the  said  period, 
they  may  examine  it  and  represent  what  may  be  deemed 
expedient  for  their  right.  4th,  The  period  having  expired, 
with  examination  of  the  answers  or  objections,  if  any  have 
been  made,  and  of  the  propositions  presented,  the  engineer, 
having  previously  made  an  examination  of  the  ground, 
will  make  his  report.  In  this  report  the  objections  will  be 
examined,  the  manner  of  obviating  them  as  much  as  pos- 
sible explained,  and  finally,  an  opinion  shall  be  given  on 
the  project  presented,  if  there  be  only  one,  or  which  is  to 
be  preferred,  if  there  be  several,  establishing  the  condi- 
tions on  which  the  proposal  which  is  deemed  preferable 
ought  to  be  accoeded  to.  5th,  The  political  Chief,  hearing 
the  provincial  Council  will  then  send  up,  with  his  opinion, 
the  expedients  to  the  Ministry  of  Commerce,  Instruction  and 
Public  Works,  which,  hearing  the  Junta  facultativa  of  the 
branch,  and  completing  the  information  on  the  matter  in 
any  other  manner,  if  deemed  necessary,  will  decide  upon 
the  authorization  asked  for.  6th,  In  this  authorization  the 
conditions  on  which  it  is  granted  shall  be  stated,  which 
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conditions  shall  be  established  according  to  the  provisions 
of  the  following  Articles.  7th,  From  the  decision  of  the 
Minister  appeal  may  be  taken  to  the  Tioyal  Council. 

Art.  80.  The  concession  being  made  in  accordance  with 
Article  15  of  the  Law,  the  owners  of  the  Mines  interested 
in  the  general  gallery  of  drainage  or  transportation,  are 
not  only  obliged  to  consent  to  the  works,  but  also  to  bear 
the  expenses  thereof,  in  proportion  to  the  benefit  they  may 
have  received  or  shall  in  future  receive,  whiie  their  work- 
ings (labor es)  continue. 

Art.  81.  The  dimensions  of  a  principal  shaft  (pozo)  of 
drainage,  in  which  the  machines  or  apparatus  for  unsniing 
are  to  be  established,  shall  not  exceed  the  maximum  of 
24  by  10  feet,  without  reckoning  the  thickness  of  the  ma- 
sonry, in  said  maximum.  These  dimensions  shall  be  de- 
termined in  each  particular  case.  The  shaft  shall,  as  a 
general  rule,  be  sunk  perpendicularly  or  vertically,  unless 
economy  and  the  consent  of  the  owner  of  the  pertm&ncia 
in  which  it  is  constructed  require  that  it  be  inclined. 

Art.  82.  The  dimensions  of  a  shaft  (lumbrera)  for  giving 
ventilation  to  the  galleries  of  drainage  shall  not  exceed  the 
maximum  of  10  by  6  feet,  without  reckoning  the  masonry 
or  lining  (e.niibacion),  within  which  maximum  they  shall  be 
fixed  in  each  particular  cape.  With  respect  to  its  direction 
the  provision  of  the  preceding  Article  shall  govern. 

Art.  83.  In  the  galleries  of  drainage,  whether  starting 
from  a  suitable  place  on  the  surface,  or  from  the  interior 
of  the  principal  shaft  for  drainage,  the  maximum  hight 
for  single  galleries  shall  he  11  feet,  by  5  feet  wide.  Double 
galleries,  when  it  is  expedient  to  establish  lb  em,  shall  have 
as  a  maximum  only  8  feet  hight  by  12  feet  width,  con- 
structing, in  such  a  case,  a  division-wall  two  feet  thick. 
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These  dimensions  shall  be  understood  as  in  the  clear,  and 
not  reckoning;  the  thickness  of  the  masonry  or  supports, 
but  including  the  spaces  for  the  circulation  of  the  water 
and  air. 

Art.  84.  The  inclination  of  the  galleries  shall  be  such 
as  to  prevent  the  waters  from  standing.  When  in  a  dis- 
trict (comarm.)  of  general  drainage  there  may  be  productive 
workings  lower  than  the  level  of  the  draining  galleries, 
these  slialj  have  water-tight  wooden  troughs,  such  as  the 
engineer  shall  deem  necessary,  in  order  to  prevent  the 
infiltration. 

Art.  85.  The  times  for  cleaning,  and  the  measures  requi- 
site to  prevent  fragments  and  dirt  from  getting  into  the 
galleries  and  machines  for  draining,  shall  lie  prescribed  in 
each  particular  case. 

Art.  86.  If  particular  Mining  enterprises  (empresas) 
should  desire  to  make  use  of  the  draining  works  to  take 
out,  with  greater  economy,  their  ore  and  rubbish,  they 
may  agree  with  the  draining  enterprise  (empresa)  upon  the 
conditions.  The  same  disposition  shall  govern,  with  res- 
pect to  communications  for  the  purpose  of  ventilation. 

Art.  87.  If  the  most  economical  prosecution  of  the 
draining  works  shall  require  the  said  communications  for 
ventilation  or  for  the  extraction  of  rubbish,  they  shall  be 
made  of  the  smallest  dimensions  which,  in  the  opinion  of 
the  engineer,  may  be  expedient. 

Art.  88.  If  a  draining  undertaking  icmprvm)  fail  to  fulfill 
its  object,  or  to  comply  with  one  of  the  clauses  expressed 
in  its  act  of  authorization,  it  shall  be  liable  to  denounce- 
ment, the  same  as  any  other  particular  Mine,  for  non- 
compliance with  the  Law  or  any  of  the  conditions  of  its 
concession. 
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Art  89.  If  an  individual  or  an  enterprise  (empresa)  shall 
desire  to  open  adits  or  general  galleries  of  investigation, 
they  will  petition  therefor  to  the  political  Chief,  accom- 
panying their  application  with  a  topographical  and  geo- 
logical map  of  the  ground  which  it  is  proposed  to  cross ; 
and,  in  case  it  is  to  cross  I'erteneneias  already  granted,  the 
consent;  in  writing  of  the  owners  of  these,  which,  accord- 
ing to  Article  18  of  theLaw,  is  indispensable;  consequent- 
ly, when  this  requisite  does  not  accompany  the  petitions, 
the  matter  will  not  be  proceeded  with.  In  other  respects 
the  expediente  will  pass  through  the  same  forms  as  are  pre- 
scribed in  Article  79  for  concessions  of  authorization  for 
the  establishment  of  drainage  and  transportation  galleries. 


SECTION     THIRD. 

Of  ike  workings  (labores)  of  Mines. 

Art.  90.  Mines  requiring  to  be  worked  according  to  the 
rules  of  the  art,  as  is  prescribed  in  Article  21  of  the  Law, 
their  owners  are  obliged  to  keep  them  clean,  drained,  ven- 
tilated and  well  secured,  under  the  penalty  of  a  fine  of  from 
400  to  2,000  real.es ,  and  double  that  amount  in  case  of  repe- 
tition, and  the  payment,  in  all  cases,  of  damages  and 
injuries. 

Art.  91.  In  order  that  the  preceding  Article  may  be  duly 
complied  with,  and  for  the  observance  of  all  the  dispositions 
of  Article  21  of  the  Law,  and  the  Regulations  of  the  branch, 
the  engineers  of  Mines  will  exercise  a  direct  vigilance  over 
them,  under  the  authority  of  the  political  Chief,  and  also 
under  his  authority  and  that  of  the  civil  Chiefs  and  Alcal- 
des in  their  respective  cases,  in  all  matters  belonging  to 
the  branches  of  police,  health,  and  security  of  the  same. 
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Art.  92.  The  local  authority,  in  order  to  dictate  any  dis- 
position on  this  subject,  must  hear  the  engineer,  if  there 
be  one.  But  he  may,  on  his  own  responsibility,  act 
against  the  engineer's  opinion,  rendering  immediately  an 
account  to  the  political  Chief.  The  latter  may  do  the  same, 
in  his  case  respectively,  communicating  it  to  the  Minister 
of  Commerce,  Instruction  and  Public  "Works. 

Art.  93.  An  engineer  will  visit  each  Mine,  at  least  once 
a  year,  in  order  to  examine  its  condition,  and  the  dispo- 
sition and  security  of  its  works.  The  engineer  who  makes 
the  visit  will  give  to  the  owners  of  the  Mines,  or  to  those 
in  charge,  the  instructions  which  he  may  consider  expe- 
dient for  the  better  direction  of  the  workings  (labores).  He 
will  state  the  defects  which  he  notices,  and  the  means  of 
correcting  them,  bringing  all  to  the  knowledge  of  the 
political  Chief,  in  order  that  he  may  oblige  the  owners  of 
the  Mines  to  execute  these  precautions,  under  the  corres- 
ponding fines,  in  accordance  with  Article  21  of  the  Law, 
and  within  its  limits. 

Art.  94.  Each  engineer  will  keep  a  book  of  visits,  in 
which  he  will  note  all  the  visits  which  he  shall  make. 
Moreover,  of  each  visil  lie  shall  write  out  and  enter  in  the 
book  which,  for  that  purpose,  the  owner  of  the  Mine  or  the 
person  in  charge  shall  keep,  a  record  of  his  proceedings, 
(acta)  stating  therein  the  condition  of  the  labores,  the 
observations  which  he  may  have  made  on  the  same,  and 
the  instructions  which  he  may  give.  The  owner,  or  the 
person  in  charge  of  the  Mine,  will  also  sign  the  act  {acta) 
in  said  books,  in  proof  that  the  said  instructions  have  been 
communicated  to  him. 

Art  95.  The  object  of  these  duplicate  books  is  to  fur- 
nish evidence  that  the  engineer  (facidtativo)  and  the  Miner 
respectively  perform  their  duties,  for  which  purpose  the 
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political  Chief  may  examine  them  whenever  he  shall  deem 
it  expedient. 

Art.  96.  The  engineer  will  commence  his  visit  by  exam- 
ining whether  the  directions  which  he  gave  on  his  former 
visit  have  heen  complied  with.  The  result  of  this  exami- 
nation will  he  stated  in  the  acta  and  in  the  boots  of  visit. 
If  negligence  or  omission  shall  appear,  he  will  immediately 
report  it  to  the  political  Chief.  He  will  then  continue  his 
visit  in  the  manner  prescribed  in  the  preceding  Articles. 
Art.  97.  In  the  reducing  offices  he  cannot  inspect  the 
secret  of  the  process  employed  ;  bnt  if  the  owners  or  those 
in  charge  shall  ask  the  intervention  of  the  engineer,  he 
will  give  the  instructions  which  he  shall  deem  expedient. 
The  public  authority  and  its  agents  shall  not  intervene  in 
those  establishments,  except  for  approved  causes  of  health 
or  public  order,  under  their  responsibility. 

Art.  98.  Besides  the  annual  visits,  those  which  may  be 
necessary  will  be  made  at  any  time,  with  the  same  form- 
alities, whenever  the  engineer  shall  deem  it  expedient,  or 
whenever  the  political  chief,  in  virtue  of  his  office  or  on 
petition  of  a  party,  shall  direct. 


CHAPTER  VH. 
Of  cases  of  forfeiture  of  the  properly  of  Mines. 

SECTION     FIRST. 

Of  (he  abandonment  of  a  Mine. 

Art.  99.  It  being  the  duty  of  the  grantee  of  a  Mine  to 
return  it  to  the  State  without  deterioration,  when  he  does 
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not  find  it  expedient  to  continue  working  it,  the  following 
dispositions  for  the  abandonment  will  be  observed:  1st, 
The  person  interested  will  give  notice  thereof  to  the 
political  Chief.  15  days  beforehand,  by  means  of  a  petition, 
stating  his  motives  for  the  abandonment.  lie  will  state 
therein  whether  he  has  taken  care  to  close  up  all  the 
mouths  of  the  Mine,  except  the  entrance,  and  will  accom- 
pany it  with  a  map  of  the  interior  of  the  Mine.  2d,  The 
political  Chief  will,  without  delay,  acknowledge  the  receipt 
of  this  notice,  for  the  security  of  the  party  interested.  3d, 
He  will  then  direct  an  engineer  to  immediately  examine 
the  Mine,  and  report  on  the  correctness  of  the  map,  and 
on  the  acts  which  arc  stated  in  the  first  paragraph.  4th, 
If  il  result  that,  these  have  not  been  done,  the  necessary 
works  will  be  executed  at  the  expense  of  the  Mine-worker, 
if,  by  his  fa,ult,  the  abandonment  has  become  necessary. 
At  the  expense  of  the  same,  the  entrance  to  the  Mine  will 
also  be  closed  up.  5th,  The  political  Chief  will  then  direct 
that  the  abandonment  be  announced  in  the  Boletin  Ojicial, 
in  order  that  any  other  company  (empresa)  or  individual 
may  petition  for  the  property. 

Art.  100.  The  owner  of  a  Mine  who  suspends  the  works 
with  the  intention  of  abandoning  it,  without  coin] living 
with  the  requisites  of  previous  notice,  incurs,  according  to 
Article  23  of  the  law,,  a  fine  of  from  400  Lo  2,000  vcak$,  and 
he  shall  be  responsible  for  all  damages  and  injuries  which 
the  suspension  of  the  works  may  cause  to  the  said  Mining 
■ptrtcmneias,  or  to  a  third  party,  and  for  the  taxes  which  may 
become  due  until  the  abandonment  is  legally  declared. 

Art.  101.  As  soon  as  the  abandonment  of  a  Mine  or 
reducing  office,  or  of  a  perlemncia  of  a  slag-heap,  without 
the  requisite  of  previous  notice  having  been  complied  with, 
comes,  through  the  report  of  an  engineer,  or  any  authority 
or  functionary,  or  by  denouncement  of  a  party,  or  by  any 
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other  moans,  to  the  knowledge  of  the  political  Chief,  he 
will  direct  to  be  made  the  examination  prescribed  in  the 
third  paragraph  of  Article  99,  and  on  the  report  which  the 
engineer  shall  give,  he  will  make  the  official  declaration  of 
the  abandonment,  requiring  of  him  who  abandoned  the 
Mine  the  responsibility  prescribed  in  the  fourth  paragraph 
of  said  Article  99.  In  case  the  party  interested  shall  deny 
the  abandonment,  the  expediente  will  be  continued  by  the 
proceedings  (tramiks)  which  are  prescribed  for  those  of 
termination  {cadueuiad)  of  Mining  pertenmdas. 


SECTION     SECOND. 

Of  Denouncements. 

Art.  102.  "When  a  grantee  of  Mines  shall  come  within 
any  one  of  the  five  cases,  mentioned  in  Article  24  of  the 
Law,  in  which  the  right  to  a  Mine  is  forfeited  (ss  pierde), 
the  political  Chief,  either  by  virtue  of  his  office  or  by  de- 
nouncement of  a  party,  will  make  declaration  of  the  ter- 
mination (cadutidad)  of  the  grant,  by  the  proceedings  pre- 
scribed in  Article  21)  of  the  Regulation. 

Art.  103.  "When  a  denouncement  of  a  pertenencia  is  pre- 
sented, in  addition  to  the  aforesaid  proceedings,  the  fol- 
lowing shall  be  observed :  1st,  In  the  writing  of  denounce- 
ment there  shall  be  stated  the  name  and  situation  of  the 
Mine,  the  name  and  residence  of  its  owners,  and  which- 
ever of  the  cases,  mentioned  in  Article  24  of  the  Law  this 
one  may  happen  to  be,  all  in  accordance  with  Form  No.  11. 
2d,  Note  shall  be  taken  of  the  registry,  and  the  certificate 
{resguardo),  prescribed  in  Article  8,  shall  be  given.  3d,  A 
copy  of  the  writing  of  denouncement  shall  be  communi- 
cated, by  administrative  notification,  to  the  grantee  of  the 
Mine,  in  order  that  he  may  allege  what  he  shall  deem 
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proper.  4th,  If  he  deny  the  facte  alleged,  the  political 
Chief,  commissioning'  an  engineer,  will  take  cognizance  of 
them.  And  if  the  political  Chief  shall  think  he  ought  to 
insist  the  matter  will  be  contentious-ad.ministrati.ve  (con- 
tmcioso-administrativo) ;  it  "being  conducted  in  the  provincial 
Council  between  the  Administration  and  the  grantee,  in 
the  form  prescribed  in  the  4th  paragraph  of  Article  20.  In 
this  irial  the  denouncer  cannot  be  a  party,  no  right  of  his 
being  involved,  until,  the  termination  (caducida.d,)  having 
been  declared,  the  registry  of  the  Mine  which  he  has  de- 
nounced may  lie  admitted.  5th,  Nevertheless,  when  the 
political  Chief  shall  decide  against  the  denouncement,  the 
denouncer  may  have  recourse  to  the  Minister.  6th,  The 
termination  (caducidad)  being  declared  by  the  political 
Chief  without  opposition,  or  being  established  by  final 
decision,  the  denouncer  will  be  notified,  in  order  that  he 
may  solicit,  within  the  precise  term  of  thirty  days,  the 
grant  of  the  forfeited  Mine  (la  Mina  cadueada).  7th,  If  he 
shall  not  wish  to  apply  for  it,  the  forfeiture  (caducidad)  will 
be  announced  in  the  Boktin  Oficial  of  the  province,  in  order 
thai  any  other  enterprise  (envpresui)  or  individual  may  ask 
for  it.  8th,  In  either  case,  the  proceedings  of  the  expe- 
diente  of  concession  will  be  those  prescribed  in  Chapter  V 
for  registries,  in  the  book  of  which,  the  new  petition  for 
the  Mine  shall  be  noted,  omitting,  as  unnecessary  in  this 
case,  the  proceedings  prescribed  in  order  to  ascertain 
whether  the  mineral  has  been  found. 

Art.  104.  The  forfeiture  (caducidad)  of  the  concession  of 
a  Mine  cannot  bo  declared,  nor  shall  the  Mine  be  consid- 
ered liable  to  denouncement,  for  neglect  to  pay  imposts, 
or  for  any  other  cause  than  those  mentioned  in  Article  24 
of  the  Law. 
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CHAPTER   VIII. 


On  the  concession  and  enjoyment  of  old  heaps  of  slag  and  rub- 
bish. 

Art.  105.  He  who  shall  propose  to  acquire  a  slag  or  rub- 
bish-heap formed  from  old  abandoned  Mines,  whose  slag 
and  re  fuse -heaps  may.  in  conformity  with  Article  27  of  the 
Law,  be  liable  to  denouncement,  shall  request  in  writing 
the  concession  of  the  political  Chief,  the  expedients  being 
made  with  the  formalities,  established  for  registries  of 
Mines,  with  the  abbreviations  and  variations  which  shall  be 
stated. 

Art.  106.  A  professional  examination  of  the  ground 
shall  he  made  by  the  engineer,  observing  the  following 
dispositions:  1st,  Citation  shall  be  made,  three  days  be- 
forehand, by  administrative  notification,  of  the  party  in- 
terested and  the  owners  of  the  adjacent  ptrlenencias,  if 
there  be  any,  in  order  that  they  may  be  present  at  the  ex- 
amination. 2d,  There  shall  he  marked  on  the  ground 
three  or  more  spots  where  the  parties  interested  must  open, 
within  the  period  of  thirty  days  reckoned  from  the  date 
of  the  examination,  an  equal  number  of  pits  or  trenches, 
of  the  depth  necessary7  to  form  an  idea  of  the  nature  of 
the  rubbish-heap  or  the  slag.  3d,  Specimens  taken  from 
different  points  of  the  slag  or  rubbish  shall  be  collected. 
4th,  There  shall  be  drawn  by  the  engineer  an  exact  map, 
in  duplicate,  of  the  whole  extent  and  figure  of  the  slag  or 
refuse-heap.  These  maps  shall  contain  the  following  cir- 
cumstances i  First,  they  shall  be  drawn  on  a  scale  ol  1  to 
3,600 ;  Second,  they  shall  have  marked  on  them  the  nat- 
ural circumference  of  the  heap  by  a  continuous  curved 
line,  and  the  boundaries  of  the  grant  asked  for ;  Third, 
They  shall  have  the  name  of  the  slag-heap  or  place,  and 
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the  provisional  number  of  the  petition;  .Fourth,  They  shall 
contain  a  particular  explanation  of  the  locality,  and  of  its 
lines  and  adjacent,  places,  and  the  demarcation  of  the  three 
or  more  points  designated  in  order  to  ascertain  the  depth 
of  the  heap ;  Fifth,  They  shall  be  signed  by  the  engineer, 
and  the  parties  interested,  and  the  others  present. 

Art.  107.  The  examination  having  been  made,  the  en- 
gineer will  send  up  to  the  political  Chief  the  maps  and  the 
specimens  of  slag  or  rubbish,  reporting  circumstantially 
the  result  of  the  act. 

Art.  108.  The  thirty  days  designated  for  the  opening  of 
the  pits  or  trenches,  mentioned  in  the  2d  paragraph  of  Ar- 
ticle 106,  having  expired,  an  examination  of  these  works 
will  be  made,  and  they  will  proceed  to  make  the  demarca- 
tion, of  the  pertenencm.  This  demarcation  shall  be  made 
in  accordance  with  what  is  provided  in  Article  29  of  the 
Law,  in  the  rectilinear  polygonal  ii.gure  which  the  peti- 
tioner shall  select,  provided  the  extent  shall  not  exceed 
80,000  superficial  varus,  and  there  be  vacant  land  for  it. 
The  formalities  for  this  class  of  demarcations  shall  be  those 
prescribed  in  the  5th  Section  of  Chapter  V  of  this  Regula- 
tion, for  those  of  Mines. 

Art.  109.  If,  on  the  second  examination,  the  works 
ordered  to  be  made  in  the  first  shall  not  be  found  com- 
pleted, and  any  one  shall  allege  tins  nullity,  the  engineer 
shall  suspend  the  demarcation,  reporting  (lie  matter  to  the 
political  Chief,  who,  in  view  thereof,  will  declare  the  expe- 
dients of  concession  to  be  without  eft'ect.  For  the  new 
demarcation,  he  who  protested  shall  have  the  priority,  if 
he  make  a  formal  denouncement.  There  being  no  protest, 
the  political  Chief  may  grant  a  period  for  completing  said 
works,  not  to  exceed  fifteen  days,  and  when  this  has  been 
done,  the  new  examination  and  demarcation  shall  be  made 
as  provided  in  the  preceding  Article. 
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Art.  110.  The  pertenencia  being  marked  out,  the  political 
Chief  will  transmit  the  original  expedients  to  the  Ministry  of 
Commerce,  Instruction  and  Public  Works,  within  the 
period  of  twelve  days. 

Art.  111.  The  abandonment  or  forfeiture  (caducidad)  of 
grants  of  old  slag  or  refuse-heaps,  shall  be  declared  in  the 
eases  provided  in  Article  31  of  the  Law,  and  in  the  man- 
ner Dreseribed  in  the  First  Section  of  Chapter  VII,  and  in 
Article  20  of  this  Regulation. 


SPECIAL  AND  TRANSITORY  DISPOSITIONS. 

1st.  The  Law  of  Mining  of  April  11th,  1849,  will,  in 
accordance  with  the  5th  of  its  Transitory  Dispositions, 
begin  to  be  in  force  from  the  publication  of  the  present 
Regulation  in  the  Qaceta,  and  after  the  expiration  of  the 
several  periods  required  by  the  existing  law,  to  make  it 
obligatory  in  each  locality. 

2d,  If  the  owners  of  Mines  granted  prior  to  the  time 
when  the  Law  and  present  Regulation  take  effect,  wish  to 
increase  the  dimensions  of  their  pertenencias  to  300  varas 
long  by  200  varas  wide,  measured  horizontally,  according 
to  Article  11  of  the  Law,  provided  that  there  be  vacant 
land,  they  will  petition  the  political  Chief  therefor,  and 
the  expediente  of  augmentation  will  pass  through  the  same 
proceedings  as  those  prescribed  in  this  Regulation  for  the 
registries,  omitting  those  which  are  had  for  the  purpose 
of  proving  the  existence  of  the  deposit  (criadero)  or  min- 
eral. 

3d.  The  grantees  will  continue  in  the  enjoyment  of  the 
rights  which  they  have  acquired  in  conformity  with  the 
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laws  and  dispositions  in  force  heretofore ;  but  in  matters 
of  police  and  direction  of  the  works  of  the  Mines,  in  ap- 
plications for  augmentations  by  the  vacant  spaces,  and 
with  respect  to  jurisdiction,  proceeding  (trumitaciori)  of  the 
expedientes  on  matters  relating  to  their  perteneneias,  and  in 
all  else  which  may  not  be  civil  rights,  they  will  be  subject 
to  the  provisions  of  the  present  Law  and  of  the  Regula- 
tions for  its  execution. 

4th.  Any  person  who  may  wish  to  establish  reducing 
works  with  high  furnaces  (altos  homos)  or  Catalan  forges 
(forjas  catalanas),  in  which  vegetable  fuel  is  to  be  used,  will, 
in  conformity  with  the  Law,  apply  for  the  proper  authori- 
zation through  the  political  Chief,  who  will  hear  the  coun- 
cils (Ayuntamientos)  of  the  Pueblos  where  the  charcoal  is 
to  be  made,  and  the  Commissioner  of  forests  of  the  dis- 
trict, and  then  transmit  the  expedients,  with  his  report,  to 
the  Government  for  the  proper  decision. 

5th.  The  Superior  Tribunal,  and  the  Direction  General 
of  Mines,  are  abolished.  The  tribunal  and  the  inspec- 
tions of  districts  will  cease  to  exercise  jurisdiction  of  the 
branch,  immediately  transferring,  for  continuation,  the 
pending  matters,  according  to  their  condition  and  nature, 
to  the  competent  tribunals,  in  conformity  with  the  Law. 

6th.  The  Direction  General  of  Mines  will  transmit  to 
the  Ministry  of  Commerce,  Instruction  and  Public  Works, 
the  expedients  of  registries  and  denouncements,  and  the 
adminstrative  axpedkntej  which  are  before  it.  The  expedi- 
entes  of  inchoate  registries  and  denouncements,  according 
to  the  prior  laws,  will  be  continued  according  to  the  pro- 
visions of  the  same  laws,  the  political  Chief  doing  what 
was  incumbent  on  the  inspectors  of  district,  and  the  Min- 
istry of  Commerce  exercising  the  functions  of  the  abol- 
ished Direction  General. 
64 
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7th.  Until  the  passage  of  a  special  law  regulating  im- 
posts on- Mines  and  their  products,  the  following  ■will  be 
collected : 

Mines  granted  prior  to  the  present  law  will  pay  the  same 
contribution  of  superficies  (df.  f.qxrficie)  as  they  paid  before 
its  publication. 

Every  Mine  which  shall  hereafter  be  granted,  whose 
dimensions  may  he  300  varas  by  200,  will  pay,  as  the  tax  of 
superficies,  600  reales  per  annum. 

Mines  of  coal,  lignite  or  peat,  which  have  a  length  of 
600  varas  by  width  of  300  varas,  will  pay  the  same  as  has 
been  heretofore  assessed  upon  pertenendas  of  the  same  class. 

When  Mines  have  less  dimensions  than  those  designated 
in  Article  11  of  the  Law,  they  will  pay  the  tax  of  super- 
ficies in  proportion  to  their  extent. 

Besides  the  tax  of  superficies,  there  will  he  paid  as  here- 
tofore five  per  cent,  of  the  total  products,  at  the  price 
which  they  hear  at  the  places  of  production. 

8th.  The  corps  of  Engineers  of  Mines,  the  schools  of 
the  branch,  and  the  Mining  establishments  belonging  to 
the  State,  shall  continue  to  be  governed  by  special  Regu- 
lations, which  will  be  drawn  up  in  conformity  with  the  Law 
and  this  Regulation,  and  in  the  meantime  they  will  observe 
the  old  Regulations  so  far  as  they  do  not  conflict  with  these. 

Approved  by  Her  Majesty,  July  31st,  1849. 

Bravo  Murillo. 
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of  Petitions  for  grants. 

Political  Government  of  the  Province  oe  . 

I,  A —  E — ,  secretary  of  the  same,  certify  that  C —  D — , 

citizen  of ,  residing  in ,  on  the  —  day  of , 

18 — ,  [the  date  to  be  in  writing]  presented  to  this  political 

government  a  petition  in  writing  dated  [here 

state  particularly  and  clearly  what  has  been  asked  for,  the 
name  of  the  Mine,  pertenencia,  or  slag-heap,  the  locality 
where  it  is  found,  and  its  boundaries  in  case  a  registry  is 
asked  for;  if  the  petition  is  for  denouncement  on  account 
of  forfeiture  or  abandonment,  there  will  also  be  stated  the 
name  of  the  owner  of  the  Mine,  and  the  act  or  cause  on 
which  the  denouncement  is  based ;  if  the  petition  be  for 
grant  of  permission  to  work  substances  not  included  in 
Mining,  there  shall  be  stated  the  class  of  the  substances 
asked  for,  in  what  land  they  are  situate,  who  is  the  owner 
thereof,  and  for  what  establishment  or  manufacturing  in- 
dustry they  are  intended,  referring  strictly  to  the  terms  in 
which  the  petition  is  expressed.] 

And  for  the  security  of  the  party  interested,  and  in  order 
that  he  may  use  it  as  evidence  where  and  when  it  may 
please  him,  I  give  him  this  present,  with  the  visto  bueno  of 
the  Political  Chief  of  the  Province,  in  conformity  with  the 
provisions  of  Article  8  of  the  Regulation  for  the  execution 
of  the  Mining  Law  of  April  11th,  1849. 

Dated . 

A —  B — ,  Secretary, 
( Visto  Bueno  of  the  Political  Chief.) 


d  by  Google 


MINING  LAWS   OF 
Regulation  of  July  31st,  1849, 

Form  No.  2. 

Page  of  the  Tk'.y  Book  {Libra  Diario). 


Registry. 

Book  of  Registry,  i 


I.3iH 
-July  7th.- 


T      Quebradilla   (Mine  of),  by  C — 
j  D — resident  of .     Itis  Bit- 
el  uatein .    He  asks per- 

1  tenencias. 


—  July  8th.- 


(J'J.'iperan.m  i/  CoiiWjh'Um  (Mines  of).  Reg- 
istciv-d  bv  J::.  .I:1,  hi  Book page . 
Examined  on  the bythe  engineer D- 
his  communication  being  received  this  day. 
Inspection  of  (  Eugineerl) — sentto  the  same,  andtothe 
District.           \  Province  of by  Royal  Order  of ■. 


-July  16th.- 


{San  Teodoro  (Mine  of).  Forgiving  posses- 
sion. M —  and  N —  owners  of  the  adjacent 
Mines  Becreo  and  Nartiso,  cited  by  administra- 
tive notification;  directed  to  the  Alcalde  of — . 


{Hernan  Cortes  Mine;  its  owner  Don 
M — solicits  the  vacant  space.  Inserted 
to-day  in  the  Boleiin  Oficial  of  the 
Province,  No — ,  notifying  administra- 
tively N —  an  owner  bounding  on  it. 
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Page  of  Book  of  Registry. 


Book  —  0f  Registry  No.  —  page  —  Mine  of  (class  of 
mineral),  A —  B —  (the  person  registering),  Diario  of  Mines, 
Book  —  page  —  (Here  insert  name  of  Mine,  and  name  of 
person  registering). 

A — B — citizen  of residing  in 'On  the  (heroin  sort 

the  date  with  the  hour,  in  writing)  presented  a  petition  in 

writing  for  the  Mine  of  (class  of  mineral)  called situate 

in  the  Pueblo  of in  the  Municipality  of .     He 

asked pertenencias  in  virtue  of  (here  state  the  case  of 

Article  11  of  the  Law  ;  and,  if  the  registry  is  asked  by  a 
company,  that  it  is  accompanied  by  the  writing  of  partner- 
ship).    The  agent  A —  B—  Don  M—  residing  in his 

domieil  in .     There  was  issued  to  the  party  interested 

a  resguardo  below. 

(In  continuation  there  will  be  stated  the  other  proceedings 
of  the  expediente  in  the  order  of  their  dates,  placing  the 
headings  in  the  margin.) 

[The  alphabetical  index  which  the  books  of  registries 
should  have,  is  to  he  at  the  end  of  the  book.  In  it  there  shall 
be  noted,  beginning  with  the  first  letter  of  the  name  of  the 
Mine  and  of  the  name  of  the  person  making  the  registry, 
the  number  of  the  registry  and  the  page,  as  follows  : 

Amistad,  (Mine  called  de  la).     Vide  .No.  1,  page  60. 

Arias  (Don  Juan).     Vide  No.  1,  page  60. 

The  Books  of  registries  shall  also  have,  after  the  alpha- 
betical index,  a  numerical  index  in  the  following  form  : 

No.  1.  Mine  Amistad,  registered  by  Don  Juan  Arias, 
page  60. 

No.  2.  Mine  Consuelo,  registered  by  Don  Pedro  Fer- 
nandez, page  61. 
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( RESGUARDO. ) 

Mine  Amistad,  Registry  No.  1,  Book  A,  page  60. 

Political  Government  of  the  Province  op . 

I,  A.  B.,  Secretary  of  the  same,  certify  that  Don  Juan 

Arias,  citizen  of ,  residing  in ,  on  the 

day  of ,  A.  D.  18 — ,  at  2  o'clock,  r.  m.,  presented 

to  this  political  Government  a  petition  in  writing,  dated 

,  (here  state  clearly  and  particularly  what  is  asked  for, 

the  name  of  the  Mine,  pertenencia  or  slag-heap,  the  place 
where  it  is  found  and  its  boundaries,  and  the  other  circum- 
stances of  registry,  as  stated  in  the  petition  and  in  the  folio 
from  which  this  rcynardo  is  taken.) 

And  for  the  security  of  the  party  interested  and  in  order 
that  he  may  use  it  when  and  where  he  may  please,  I  give 
him  this  present,  with  the  countersign  (visto  bueno)  of  the 
Political  Chief  of  the  Province,  in  conformity  with  what  is 
prescribed  in  Article  8  of  the  Regulation  for  the  execu- 
tion of  the  Mining  Law  of  April  11th,  1849. 


.I.);u.od  - 


( Visto  Bueno  of  the  Political  Chief.) 


Form  No.  4. 

Page  of  the  Book  of  Denouncements. 

Book  of  Denouncements  No.  4,  page  20,  Mine  Amistad 
of  (metal),  situate  in ,  registered  on  the  (date),  by 
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Don  Juan  Arias,  in  Book  A,  of  Registry  No.  1,  page  60. 

Don  Juan  ,  citizen  of ,  residing  in  ,  on 

the  (date)  presented  in  writing  a  petition  of  denouncement 
of  the  Mine  of  (metal)  called  Amistad,  the  property  of  Don 

Juan  Arias,  situate  in ,  of  the  Municipality  of . 

He  founds  the  denouncement  on  the  — —  case  of  those 
included  in  Article  24  of  the  Law,  saying,  &c. 

[  There  will  be  given  below  the  resguardo  of  this  de- 
nouncement, and  in  case  the  defeasance  (cadutidad)  be 
declared,  the  denouncement  shall  he  deemed  a  registry, 
and  thirty  days  shall  be  allowed  for  making  it  in  due  form.] 


(RESGUARDO.) 
Mine  Amistad,  No.  1  of  denouncements,  book  E,  p.  20. 
Political  Government  op  the  Province  of . 

lf  A —  B — ,  Secretary  of  the  same,  certifyjthat  Don  Juan 

Blanco,  citizen  of ,  residing  in on  the  ( date )  at— 

o'clock,  p.  m.,  presented  in  writing,  dated  the denounc- 
ing the  Mine  called  Amistad,  situate  in  the ,  of  which 

Don  Juan  Arias  is  in  possession,  based  on  its  having  come 
within  the  case  (or  cases)   of  Article   24  of  the  Law; 

which  Mine  is  recorded  in  page of  Book of  the 

Diario,  and  in  page of  Book of  registries,  being 

therein  numbered  No. 

And  for  the  security  of  the  party  interested  and  in  order 
that  it  may  serve  him  when  and  where  he  may  please  to 
use  it,  I  give  him  this  present,  with  the  visto  btteno  of  the 
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Political  Chief  of  the  Province,  in  conformity  with  the  pro- 
visions of  Article  8  of  the  Regulation  for  the  execution  of 
the  Mining  Law. 

Dated 

A —  B — ,  Secretary. 

(  Visto  Bueno  of  the  Political  Chief.) 


Form  No.  5. 
Petition  for  Registry. 

I,  .Don  Juan  Arias, years  of  age,  (of  civil  rank), 

native  of ■  citizen  of resident  in ,  of  (pro- 
fession or  employment).  (These  same  circumstances  will 
also  be  stated  of  the  representative  of  the  party  interested, 
in  the  municipal  district,  when  there  is  such  a  representa- 
tion, ohserving  that  the  person  who  registers,  when  he 
does  not  reside  in  the  municipal  district  where  the  Mine  is, 
must  have  such  an  agent,  fee.)  Before  Your  Honor  repre- 
sents :  That  I  desire  to  acquire  in  accordance  with  the 

Mining  law  the  ownership  (i>rop'fdad)  of pcrtenencias 

of  the  Mine  of  (mineral)  situate  in  the  (place)  of  the  Pue- 
blo of in  the  municipal  district  of .     The  Mine 

petitioned  for  will  he  called  by  the  name  of  Amistad. 

The  land  in  which  it  is  found  is  the  property  of  (state 
name,  residence  and  circumstances  of  the  owner),  bounded 
by,  (state  names  and  owners  of  adjacent  Mines,  clearly 
and  precisely,  or  say,  hounded  by  no  other  Mining  perte- 

nencia,  hut  by ).    The  said  criadero  or  mineral,  of  which 

specimens  are  herewith  presented,  was  discovered  in  (sim- 
ple trial-pits  or  in  investigations  by  pits  or  galleries,  in 
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virtue  of  the  corresponding  concession  dated ).    (In 

case  more  lhan  two  perttn&ntiaa  are  asked,  the  reason  why 
they  are  so  asked,  will  he  stated,  in  accordance  with  Arti- 
cle 11  of  the  law,  sending  therewith  the  writing  of  part- 
nership, when,  on  the  ground  of  the  company  being'  com- 
posed of  four  or  more  persons,  three  pertenencias  are  asked 
for). 

Wherefore  I  pray  Your  Honor  (V.  S.)  to  be  so  good  as 
to  admit  the  present  petition,  causing  it  to  be  inserted  in 
the  registry  of  Minos  of  the  Province,  and  note  to  be 
taken  of  it  in  the  Diario  oi  Mines,  and  giving  me  the  pro- 
per rcsfjii.ardo.  And  the  proceedings  prescribed  in  the  Law 
and  Regulation  of  the  branch  being  previously  had,  to 
send  up  the  expediente  to  the  Ministry  of  Commerce,  In- 
struction, and  Public  Works,  in  order  that  the  grant  may 
be  made  to  me,  and  that  there  may  be  issued  to  me  the 
corresponding  title  of  property  in  conformity  with  the  Law 
and  Regulation  of  the  branch. 

Dated ___ 


To  the  Political  Chief  of  the  \ 
Province  of .  J 


Form  So.  6. 

Admission  of  the  Petition  for  Registry. 

The  petition  of  registry  having  been  presented ;  let  it 
he  noted  in  the  Diario  do  Minm.  and  in  the  licgistro  dc  31i;ias 
of  the  Province,  giving  to  the  party  interested  the  corres- 
ponding resguardo  of  the  same  leaf  in  which  it  is  registered, 
in  which,  state  the  day  and  hour  of  its  presentation;  and 
pass  it  to  the  engineer  of  the  branch  in  order  that  he  may 
65 
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make  the  preliminary  examination  of  the  Mine  (with  cita- 
tion of  those  in  charge  of  the  adjacent  Mines,  marked,  out 
or  to  be  marked  out,  if  any  there  be ) ;  reporting  at  the 
foot  of  this  document  whether  the  criadcro  or  mineral  really 
exists,  and  if  there  be  sufficient  vacant  land  for  the  con- 
cession; whether  it  was  found  by  simple  trial-pits,  and  if 
the  specimens  presented  are  of  the  same  or  a  different  class 
from  those  which  he  finds  in  the  Mine,  the  engineer  then 
returning  the  expedients  to  this  political  Government  for 
the  resolution  which  may  be  required. 

Dated 

0—  D— ,  Political  Chief. 


Form  No.  7. 

Admission  of  the  Registry. 

In  view  of  the  preceding  report,  by  which  it  is  shown 
that  the  criadero  or  mineral  exists  iu  the  point  registered, 
and  vacant  land  for  the  concession  asked  for,  the  petition 
of  registry  is  admitted ;  let  note  be  taken  of  it  in  the 
books  of  Diario  and  of  Registry;  give  to  the  party  inte- 
rested the  proper  document  for  his  security ;  and  let  the 
edicts  be  posted,  and  the  notice  be  given  in  the  Boletin  Offi- 
cial, in  the  manner  prescribed  in  Articles  44  and  45  of  the 
Regulation  for  the  execution  of  the  Law  of  the  branch. 
(  The  form  of  the  resguardo  may  he  seen  in  Form  No.  1, 
modifying  it,  to  suit  the  particular  circumstances  of  the  par- 
ticular case. } 

Dated 

0—  D— ,  Political  Chief. 
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.Refusal  of  the  Registry. 


In  view  of  the  preceding  report,  aud  that  (there  is  no 
criudcro  or  mineral  in  the  place  registered,  or  there  ia  no 
vacant  land  for  the  designation  of  the  pertenencia)  the 
present  registry  cannot  be  admitted.  Let  note  be  taken 
in  the  books  of  the  Diario  and  of  Registry  of  Mines  of 
this  Province,  and  immediately  give  thereof  administrative 
notification  to  the  party  interested,  or  to  his  representative. 

Dated . 

C —  D — ,  Political  Chief. 


Form  No.  3. 
Titles  of  property  of  Mines  and  slag-heaps. 


I.— TITLE  OF  PROPERTY  OF  MINES. 

Dona  Isabel  II,  by  the  grace  of  God  and  the  Constitu- 
tion of  the  [Spanish  Monarchy,  Queen  of  Spain  :  Whereas 
I  have  deemed  It  proper  to  grant  to  Don  A —  B —  by  Royal 

order  of  the ,  the  ownership  (propiedad)  of  the 

Mine  of called situate  in  the  place of 

the  Pueblo Municipal  district  of in  the  Pro- 
vince of ,  with  the  conditions  which  were  stated  in 

said  Royal  Order,  and  were  accepted  by  the  party  inter- 
ested :  I  have  resolved,  (with  the  date )  that  there 
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be  issued  to  him  the  present  title  of  property,  in  conformity 
with  what  is  prescribed  in  Article  5  of  the  Law  of  Mining, 
with  the  insertion  of  the  following'  conditions: 

First.  The  Mine  is  composed  of pertmencias,  each 

one  of  which  is  composed  of  a  solid  having  a  rectangular 

base, varas  long  by varas  wide,  of  an  indefinite 

depth  in  a  vertical  direction,  without  including  the  super- 
ficies.    Its  demarcation  is  as  follows: 


Second.  The  grantee  accepts  and  promises  to  comply  with 
the  following  general  conditions,  which  the  Law  imposes 
on  him : 

1st.  That  of  working  the  Mine  conformably  to  the 
rules  of  the  art,  and  subjecting  himself  and  his  work- 
men to  the  rules  of  police  which  the  regulations  may  pres- 
cribe, as  is  provided  in  Article  21  of  the  Law. 

2d.  That  of  responding  to  all  damages  and  injuries 
which,  from  working  the  Mine,  may  be  caused  to  a  third 
party,  according  to  the  provisions  of  Article  14  of  the  said 
Law. 

3d.  That  of  making  indemnity,  in  case  that  he  uses  the 
waters  found  within  his  Mine,  for  the  damages  and  injuries 
which  their  breaking  out  {<qxmtiori),  conveyance,  and 
incorporation  into  rivers,  creeks  or  drains,  may  cause  to  a 
third  party,  conformably  to  said  Article. 

4th.  That  of  making  indemnity  also  to  his  neighbors  for 
the  injuries  which  he  may  cause  them  by  the  waters  accu- 
mulated in  his  workings,  if,  on  being  so  required,  he  does 
not  drain  them  within  the  time  which  may  be  assigned  him, 
as  is  provided  in  Article  15  of  the  Law. 

5th.  That  of  contributing  in  proportion  to  the  benefit  he 
may  receive  by  the  drainage  of  the  adjacent  Mines,  and  by 
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the  general  galleries  of  drainage  or  of  transportation,  when, 
by  the  authorization  of  the  government,  they  shall  be 
opened  for  a  group  of  pertenencias  or  for  the  whole  Mining 
district  (eomarcd)  where  the  Mine  is  situate,  in  accordance 
with  the  said  Article. 

6th.  That  of  beginning  the  works  within  the  period  of 
six  months  from  this  concession,  not  being  prevented  by 
superior  force,  as  is  provided  in  the  second  number  and 
the  last  paragraph  of  Article  24  of  the  Law. 

7th.  That  of  keeping  the  Mine  occupied  (pophda)  and 
in  working  with  at  least  four  regular  operatives  in  propor- 
tion to  each  perieneneia,  conformably  to  Article  22  of  the 
said  Law. 

8th.  That  of  not  leaving  1.1  ;e  .Mine  imoc,CA\]Vicd  (despoblada) 
for  four  consecutive  months,  nor  eight  interrupted  months 
in  the  course  of  one  year,  not  being  impeded  by  superior 
force,  as  is  provided  in  the  third  number  and  last  paragraph 
of  Art.  24  of  the  said  Law. 

9th.  That  of  securing  the  Mine  in  the  time  which  may 
be  assigned  to  him,  when  by  the  improper  direction  of  the 
works  it  threatens  to  fall  in,  not  being  impeded  by  superior 
force,  as  is  provided  in  the  fourth  number  and  last  para- 
graph of  Article  24  of  the  Law. 

10th.  That  of  not  rendering  difficult  or  impossible  the 
ulterior  enjoyment  of  the  mineral  by  a  greedy  working  of 
it,  as  is  determined  in  the  fifth  number  of  said  Article. 

11th-  That  of  not  suspending  the  works  of  the  Mine  with 
the  intention  of  abandoning  it,  without  giving  previous 
notice  to  the  political  Chief  and  that  of  leaving  its  supports 
in  good  condition,  according  to  what  is  provided  in  Article 
28  ofthe  Law. 

12th.  That  of  paying  the  duties  which  the  laws  impose,  or 
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shall  impose,  on  the  Mine  and  its  produce,  comformably  to 
the  sixth  of  the  Dispositions  of  the  said  Law,  called  Transi- 
tory. 

Third.  The  grantee  also  accepts  and  obligates  himself 
to  comply  with  the  general  conditions  of  the  Regulation 
for  the  execution  of  the  Mining  Law,  approved  July  31st 
1849,  to  wit: 

1st.  That  of  establishing  the  necessary  works  for  the 
security  and  health  of  the  settlements,  or  of  the  opera- 
tives, in  the  terms  prescribed  in  Article  66  of  the  Regu- 
tion. 

2d.  That  of  executing  the  works  necessary  for  prevent- 
ing the  waste  of  waters  and  of  irrigations,  according  to 
the  2d  of  the  General  Conditions  of  the  Regulation,  which 
are  contained  in  said  Article  6Q. 

Fourth.  The  grantee  also  accepts,  and  promises  to  com- 
ply with  the  following  particular  conditions,  included  in 
Article  67  of  said  Regulation. 

(Here  insert  the  one  or  more  of  these  conditions  which 
shall  have  been  imposed  in  the  concession.) 

Wherefore,  in  virtue  of  this  Royal  Title,  I  grant  to  Don 

A B the  ownership  (pi'opiatad)  of  the  said  Mine  of 

,  called ,  for  an  unlimited  time  (por  tiempo 

ilimiiado),  while  he  complies  with  the  preceding  conditions, 
in  order  that  he  may  work  it,  enjoy  its  products,  and  dis- 
pose of  them  freely,  alienating  it  in  such  manner  as  he  may 
please;  all  in  subjection  to  the  laws.  And  in  order  that 
the  contents  of  the  said  conditions  may  be  complied  with 
and  observed  punctually,  both  by  the  said  grantee  and  by 
the  authorities,  tribunals,  corporations  and  individuals 
whom  it  may  concern,  I  have  ordered  to  be  issued  this 
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;  title  of  ownership,  signed  by  my  Royal  hand, 
sealed  with  the  corresponding  seal,  and  countersigned  by 
the  undersigned  Minister  of  Commerce,  Instruction  and 
Public  "Works, 

Given  at 

[  l.  s.  ]  I,  The  Queen. 

The   Minister  of   Commerce,   Instruction   and   Public 
Works. 

(Signature  of  the  Minister.) 

Her  Majesty  issues  in  favor  of  Don  A —  B — ,  the  title 

of  property  of  the  Mine  of ,  called ,  situate 

in  the  place of  the  Pueblo,  in   the  Municipal  dis- 
trict of ,  in  the  Province  of 

at  folio  —  of  the  corresponding  book,  at 


II.— TITLE  OF  PROPERTY  OF  A  SLAG-HEAP. 

Bona  Isabel  II,  by  the  grace  of  God  and  the  Constitu- 
tion of  the  Spanish  Monarchy,  Queen  of  Spain  :  Whereas 
I  have  been   pleased  to  grant  to  Don  A —  B— ,  by  Royal 

Order  of the  ownership  (propiedad)  of  the  Slag-heap 

called — ,  situate  in  the  point of  the  Pueblo  of 

,  Municipal  district  of ,  in  the  Province  of 

,  with  the  conditions  which  were  stated  in  said  Royal 

Order,  and  were  accepted  by  the  party  interested,  I  have 

resolved  with  the  date that  there  be  issued  to  him 

the  present  title  of  property,  in  conformity  with  what  is 
prescribed  in  Article  5  of  the  Mining  Law,  with  the  inser- 
tion of  the  following  conditions  : 


d  by  Google 


MINING  LAWS   OF 

Regulation  of  July  31st,  1849. 


First.  The  slag-heap  is  composed  of partenen- 

cias,  each  one  of  which  is  composed  of  a  solid  having  a 
rectangular  base  of superficial  varas.     Its  demarcation 

is  as  follows: 

Second.  The  grantee  accepts  and  promises  to  comply 
with  the  following  general  conditions  which  the  Law  im- 
poses on  him : 

1st.  That  of  working  the  slag  or  rubbish-heap  conform- 
ably to  the  rules  of  the  art,  subjecting  himself  and  his 
operatives  to  the  rules  of  police  which  the  regulations  may 
prescribe,  as  is  provided  in  Article  21  of  the  Law. 

2d.  That  of  responding  to  all  damages  and  injuries 
which  from  working  it  may  be  caused  to  a  third  party, 
according  to  the  provisions  of  Article  14  of  the  said  Law. 

3d.  That  of  beginning  the  working  of  the  slag  or  rub- 
biyli-lieap  within  the  period  ot  eight  months,  reckoned 
from  the  day  of  its  concession,  as  is  provided  in  the  second 
number  of  Article  31  of  said  Law. 

4th.  That  of  keeping  the  slag-heap  occupied  (poblada) 
with  at  least  four  operatives,  as  prescribed  in  Article  30  of 
said  Law. 

5th.  That  of  not  interrupting  the  operations  of  working 
for  more  than  two  months,  no  superior  force  intervening, 
as  is  determined  in  the  third  number  of  Article  31  of  said 
1  jaw. 

6th.  That  of  not  suspending  the  working  of  the  slag- 
heap  without  giving  previous  notice  to  the  political  Chief, 
according  to  the  provision  of  Article  23  of  the  Law, 

7th  and  last,  That  of  paying  the  taxes  which  the  laws 
have  imposed  or  shall  impose  on  the  slag  or  rubbish-heap 
and  its  produce,  conformably  to  the  sixth  of  the  I 
tions  of  the  said  Law,  called  Transitory. 


d  by  Google 


No.  I.]  SPAIN  AND   MEXICO.  585 

Regulation  of  July  31st,  1S49. 

Third.  The  grantee  also  accepts,  and.  obligates  himself 
to  comply  with  the  general  conditions  of  the  Regulation 
for  the  execution  of  the  Mining  Law,  approved  July  31st, 
1849,  to  wit:  *  '  • 

1st.  That  of  establishing  the  necessary  works  for  the 
security  and  health  of  the  settlements  or  of  the  operatives, 
in  the  terms  prescribed  in  Article  66  of  the  I 


2d.  To  execute  the  works  necessary  to  prevent  the  waste 
of  the  waters  and  irrigations,  according  to  the  second  of 
the  general  conditions  of  the  Regulation,  which  are  con- 
tained in  said  Article  66. 

Fourth.  The  grantee  accepts  and  promises  to  comply 
with  the  following  particular  conditions,  included  in  Article 
67  of  the  said  Regulation. 

(Here  insert  the  one  or  more  of  the  conditions  which  shall 
have  been  imposed  in  the  concession.) 

Wherefore,  in  virtue  of  this  Royal  Title,  I  grant  to  Don 
A B the  ownership  (propiedad)  of  the  said  slag- 
heap,  called ,  for  an  unlimited  timc(por  tiempoilimitado), 

while  he  complies  with  the  preceding  conditions,  in  order 
that  he  may  work  it,  enjoy  its  products,  and  dispose  of 
them  freely,  alienating  it  in  such  manner  as  he  may  please ; 
all  in  subjection  to  the  laws.  And  in  order  that  the  con- 
tents of  the  said  conditions  may  be  complied  with  and 
observed  punctually,  both  by  the  said  grantee  and  by  the 
authorities,  tribunals,  corporations  and  individuals,  whom 
it  may  concern,  I  have  ordered  to  he  issued  this  present 
title  {tilub  de  propiedad),  signed  by  my  Royal  hand,  sealed 
with  the  corresponding  seal,  and  countersigned  by  the 
undersigned  Minister  of  Commerce,  Instruction  andPublic 
Works, 

Given  at  

[  L.  8.  ]  I,  T 
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The  Minister  of  Commerce,  Instruction  and  PublicWorks. 
( Signature  of  the  Minister.) 

Her  Majesty  issues  in  favor  of  Bon  A B the 

title  of  property  of  the  slag-heap  called situate  in  the 

plaee of  the  Pueblo  of in  the  municipal  district 

of in  the  Province  of Registered  at  folio of 

the  corresponding  book  at  number . 


Official  Order  to  the  Alcaldes  to  cite  the  owners  of  adjacent  Mines 
to  be  present  at  thujimmj  of  possession. 

Political  Government  of 

The  title  of  property  of  the  Mine  of called  

having  been   issued  to  Bon  A B and  it  being 

proper  to  proceed  to  give  him  formal  possession  of  it,  I 

have  appointed  for  the  performance  of  that  act  the 

day  of at o'clock  in . 

Of  which,  as  is  provided  in  Article  69  of  the  Regulation 
for  the  execution  of  the  Law  of  Mines,  you  will  give  notice 
administratively  to  Bon  C B owner  of adja- 
cent called in  order  that,  if  he  please,  he  may  concur 

in  the  act,  giving  him  a  copy  of  the  demarcation  of  the 
said  Mine,  'which  is  as  follows :     (Here  insert  it. ) 

Dated 

M—  N—  Political  Chief. 

To  the  Civil  Chief  or  Alcalde  of 
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Form  No.  11. 
Petition  of  Denouncement. 

Don  A B of  the  age  of  —  years,  of  (state  civil 

rank),  native  of citizen  of resident  of 

of  (state  profession  or  employment).  (Also  there  shall  he 
stated  these  circumstances  of  the  representative  of  the 
party  interested,  in  the  municipal  district,  when  he  has  one), 

To  Your  Honor  (V.  S.)  represents  that  the  Mine  of 

which  Don  C D resident  in situate  in  the 

place  of  the  Pueblo  of in  the  municipal 

district,  of (here  shall  he  clearly  stated  the  actor 

acts  which  give  cause  for  the  denouncement). 

Being  therefore  included  in  paragraph  of 

Article  24  of  the  Law  of  Mining. 

I  pray  Your  Honor  (V.  S.),  the  proper  proceedings  being 
had,  to  declare  the  forfeiture  (cadv.cidad)  of  the  said  Aline 

admitting  for  me  then  the  present  denouncement,  and 
issuing  to  me  the  proper  resguardo,  in  order  to  secure  the 
use  of  my  right  when  the  time  comes. 

Dated . 

C D . 

To  the  Political  Chief  of . 
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APPENDIX    No.  II. 

MINING  ORDINANCES  OF   PERU, 

1785—1786. 
[From  Appendix  to  Mexican  "Ordenanzas  de  Mineria."] 


Royal  Order,  December  8th,  1785,  directing  that  the  Mining 
Ordinances  of  JVew  Spain,  dated  May  22d,  1783,  be  modified 
and  adapted  to  the  Vieeroyalty  of  Peru, 

The  King,  convinced  of  the  deteriorated  condition  into 
which  the  important  branch  of  Mining  of  that  Kingdom 
has  fallen,  from  a  want  of  method  in  governing  the  Reales 
of  Minea,  and  also  on  account  of  the  frequent  and  trouble- 
some litigations  in  which  the  individuals  of  this  useful 
profession  are  involved,  causing  them  enormous  expenses 
and  distractions  from  their  business,  by  requiring  them  to 
reside  in  the  Capital  and  in  other  places  where  they  go  in 
the  prosecution  of  their  taw-suits ;  and  His  Majesty  desiring 
to  give  to  this  important  branch  all  the  encouragement 
which  it  requires  and  is  susceptible  of ;  having  tried  the 
good  effects  produced  in  the  Kingdom  of  New  Spain  by 
the  practice  and  execution  of  the  General  Ordinance  of 
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Mining  enacted  for  it  on  the  22d  of  May,  1783,  of  which 
several  copies  have  been  transmitted  to  Your  Honor  (V. 
S.);  the  necessity  of  like  provisions  and  rules  being  in 
fact  most  urgent  in  that  Kingdom;  the  King  wills  that 
Tour  Honor  (V.  S.)  immediately  proceed  to  put  in  practice 
and  to  adapt  the  said  Ordinance  to  its  local  circumstances, 
establishing  a  Royal  Tribunal  General  in  that  Capital,  and 
the  Courts  of  Appeals  and  territorial  Deputations  which 
you  may  deem  necessary,  in  the  local i lies  and  places  most 
proper  for  the  purpose  and  object  of  said  Ordinance,  pro- 
ceeding in  concert  with  the  President  of  Chili  with  respect 
to  what  relates  to  that  Kingdom,  forasmuch  as  its  limited 
extent  of  territory  cannot  sustain  a  separate  Tribunal  Gene- 
ral, and  as  it  may  be  sufficient  to  have  therein  one  or  more 
Courts  of  Appeal. 

Your  Honor  (V.  8.)  will  also  take  care  to  regulate  the 
territory,  in  which  the  Royal  Tribunal  General  is  to  exer- 
cise the  contentious  jurisdiction  which  Article  2,  Title  III, 
of  the  said  Ordinance  gives  to  that  of  Mexico,  without 
necessarily  limiting  it  to  the  twenty-live  leagues  in  extent 
which  is  there  prescribed,  for  this  matter  is  to  be  regulated 
by  Your  Honor  (V.  S.)  with  prudence,  so  that  said  Tribunal 
General  shall  not  bo  embarrassed  so  much  with  conten- 
tious matters  as  not  to  be  able  to  attend  to  its  economical 
and  directive  duties,  nor,  on  the  other  hand,  be  without  a 
suitable  territory  within  which  to  exercise  its  contentious 
authority. 

"With  respect  to  appeals  from  the  decisions  which  the 
Royal  Tribunal  General  may  give,  of  which  Article  13  of 
Title  HI  treats,,  the  King  wills,  that,  in  place  of  the  Judge 
( Oidor)  who,  as  there  provided  is  to  be  the  Judge  of  Appeals, 
Your  Honor  (V.  8.),  as  Superintendent  of  Royal  Treasury, 
and  also  your  successors  in  that  office,  shall  constitute  the 
head  of  said  Court  of  Appeals,  and  that,  in  the  form  of 
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hearing  appeals  and  in  the  other  rules  which  the  said  Arti- 
cle and  the  succeeding  ones  of  that  Title  provide,  punctual 
observance  and  attention  be  given  to  what  is  there  pre- 
scribed. 

His  Majesty  has  also  resolved,  that,  in  place  of  the  two- 
thirds  of  a  real  per  mark,  which,  in  Article  1,  Title  XVI, 
of  the  said  Ordinance,  he  grants  to  the  Royal  Tribunal  of 
Mexico  for  its  endowment  and  expenses,  on  all  the  bullion 
which  shall  be  delivered  to  that  Mint  and  to  any  others 
which  may  in  future  be  established  in  the  said  Kingdom, 
or  which  shall  be  sent  to  Spain  on  account  of  private 
owners,  remitting  the  ancient  double  duty  of  one  real  on 
each  mark,  which  was  paid  to  the  Royal  Treasury  under 
the  title  of  seigniorage  (zcnonuyi:),  the  Miners  of  that  King- 
dom contribute,  for  the  expenses  of  the  Body,  one  real  per 
mark  of  that  coin,  in  the  same  form  and  under  the  rules 
as  prescribed  for  New  Spain  with  respect  to  said  two-thirds 
of  a  real. 

Although  Article  4,  Title  I,  of  the  said  Ordinance  pro- 
vides that  the  offices  of  Administrator-General  and  Direc- 
tor-General of  the  Tribunal  shall  be  for  life,  as  in  that 
determination  he  was  principally  influenced  by  the  personal 
circumstances  of  the  two  individuals  who  in  Mexico  filled 
these  offices  at  the  time  the  Tribunal  was  established,  Your 
Honer  (V.  S. )  will  provide  that,  in  that  Kingdom,  that 
proceedings  be  immediately  had  to  appoint  for  both  offices, 
in  the  regular  form  which  the  Ordinance  provides  for  such 
appointments,  after  the  death  of  the  Administrator- Gen- 
eral and  Director-General  who  now  hold  office  iu  Mexico. 

Finally,  Your  Honer  (V.  S. )  is  advised  that  the  King 
hopes  favorable  results  from  this  establishment,  which 
results  Your  Honor  (V.  S. )  will  report  with  all  possible 
accuracy  and  clearness,  mentioning  the  doubts  or  difficul- 
ties which  may  occur  to  You,  and  the  means  which  You 
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may  deem  best  calculated  to  remove  them,  since  it  is  the 
will  of  His  Majesty  that  there  be  established  in  Pern,  as 
soon  as  possible,  the  same  practice  as  in  New  Spain,  and 
he  confides  this  matter  entirely  to  the  care  and  activity  of 
Tour  Honor  ( V.  S. ) 

God  preserve  Your  Honor  (V.  S.)  many  years. 
Madrid,  December  8th,  1785. 

Marques  de  Sonora. 

To  the  Superintend*1  rit  Subdelegate  \ 
of  the  Royal  Treasury  of  Peru.     J 


August  1st,  1786. 

Decree,  directing  that  the  foregoing  Royal  Order  be  obeyed. 

Let  what  His  Majesty  commands  be  observed  and  com- 
plied with,  and,  inasmuch  as,  in  order  not  to  retard  His 
Majesty's  worthy  intentions,  the  proper  directions  (provi- 
dencias)  have  already  been  communicated  to  the  Intendauts, 
it  is  necessary  to  send  to  them  the  Ordinance  of  Mining  of 
New  Spain,  with  suitable  declarations  and  directions,  so  as 
to  remove  doubts  and  to  facilitate  its  adaptation  to,  and 
observance  in  Peru,  said  Ordinance  will  be  reprinted, 
placing,  at  the  end,  the  foregoing  Royal  Order  and  this 
Decree,  and  the  Declarations  which  are  to  be  made  in  the 
order  of  its  several  Titles,  to  the  end  that  being  promulgated, 
and  all  persons  being  able  to  acquire  a  knowledge  of  these 
rules  and  notices,  they  may  be  made  effective,  and  that, 
without  substantially  varying  that  wise  plan,  its  effects  may 
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be  as  rapid  and  advantageous  as  has  been  experienced  in 
Mexico  ;  and  inasmuch  as  this  first  step  is  the  foundation 
of  the  good  which  is  to  result  to  Mining  (Mineria),  the 
printing  will  he  paid  for  out  of  the  reaper  mark  which  is 
commanded  to  be  paid,  for  this  expenditure  is  very  con- 
formable to  the  objects  to  which  it  is  applied,  and  is  made  to 
forward  them  ;  it  being  required  that  the  necessary  number 
of  copies  be  sent  to  all  the  Deputations  and  Mining  places 
(Minerales),  and  that  the  remainder  be  preserved  in  the 
Archives  of  the  said  Tribunal  which  is  to  be  erected. 

Lima,  August  1st,  178*1. 

JORJB    ESCOBEDO. 


October  7th,  1786. 

lUons,  explaining  and  changing  the  Ordinances  of  New 
Spain,  so  as  to  adapt  them  to  the  Mining  of  Peru. 

Art.  1.  (Title  I,  Article  1,  of  ike  Ordinance  of  New  Spain). 
The  Royal  Tribunal  General  of  the  Important  Body  of 
Mining  of  Peru  (which  it  is  thus  to  be  called)  shall  be  held 
and  esteemed  by  all,  with  the  same  respect  and  conside- 
ration as  is  declared  by  His  Majesty  for  that  of  Mexico. 

Art.  2.  ( Title  I,  Article  2.)  Two  Deputies-General  being 
suiheient  for  the  present  condition  of  the  Mining  of  Peru, 
and  for  the  funds  with  which  the  Establishment  now  com- 
mences, those  who  are  to  compose  the  Tribunal  are  limited 
to  that  number,  but,  besides  these,  the  Tribunal  shall 
always  have,  and  be  composed  of,  an  Administrator-Gene- 
67 
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rail,  who  shall  be  its  President,  and  a  Director-General ; 
and  if  the  Reales  or  Amnios  of  Mines  should  be  increased, 
then  the  Tribunal  may  add  another  Deputy,  making  three, 
which  number  can  never  be  increased. 

Art.  3.  In  the  said  form,  the  Tribunal  must  begin  its 
duties  with  the  coming  year,  for  which  purpose,  on  the 
31st  day  of  December  of  this  year,  the  elections  will  be 
held,  to  which  end,  by  the  circular  order  of  June  12th, 
there  were  then  given  to  all  the  Intendencias  the  instruc- 
tions (providencias)  which  will  be  continued  now,  passing, 
with  the  printed  copies  of  this  Ordinance,  the  proper 
official  letters  and  notices  to  His  Excellency  the  Viceroy, 
to  the  Royal  Audieneia,  and  to  the  other  tribunals  and  offi- 
ces which  are  entitled  to  receive  them. 

Art.  4.  (Title  I,  Articles  4,  8  and  13.)  All  these  terms  of 
office,  beginning  with  the  persons  who  are  now  elected, 
shall  only  continue  for  the  time  specified  in  Articles  8  and 
13  of  Title  I  of  the  Ordinance  of  Mexico ;  and,  although 
His  Majesty  has  declared,  that,  inasmuch  as  the  same  cir- 
cumstances do  not  occur  here  as  in  Mexico,  they  shall  be 
hereafter  elective,  as  there  could  not  have  come  to  his 
Royal  notice  the  appointment  of  Directors,  made  before- 
hand, in  the  persons  of  Don  Jose  Coquett  and  Don  San- 
tiago Urquizu,  and  as,  moreover,  these  persons  are  now 
considered  the  most  suitable,  on  account  of  their  intelli- 
gence and  zeal,  and  the  knowledge  which  they  have 
acquired  in  the  Commission  of  Mining  with  which  they 
were  charged,  they  will  continue  for  the  present  as  Direc- 
tors, being  governed  in  every  respect,  as  to  their  powers 
and  duties,  by  what  is  prescribed  in  the  Ordinance  of 
Mexico,  and  without,  on  that  account,  separating  them- 
selves from  the  establishment  and  instruction  of  reduction 
by  smelting,  which  has  been  the  most  important  of  their 
duties. 
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Art.  5.  {Title  I,  Art.  5.)  In  the  said  circular  order  of 
June  12th  it  is  prescribed,  as  an  important  matter,  that  the 
Deputies  take  part  in  the  elections,  in  order  to  be  person- 
ally instructed  and  informed  of  what  is  most  expedient  for 
the  encouragement  of  the  Mines,  and  reference  is  also 
made  to  the  power  which  they  ought  to  transmit  with  the 
necessary  instruction,  in  case  that,  on  account  of  the  dis- 
tance or  other  just  reasons,  it  should  not  be  convenient  for 
them  to  come,  and,  in  order  to  prevent  the  disorder  and 
abuses  which  may  result  therefrom,  it  is  added  that  the 
individuals  empowered  to  act  in  place  of  the  owners  and 
suppliers  of  Mines,  maybe  private  persons  or  employes  of 
the  Eoyal  Treasury,  provided  none  of  them  have  been 
voted  for  in  the  elections;  and  the  same  will  be  observed 
in  all  the  subsequent  elections,  in  order  that,  being  lite- 
rally regulated  by  Article  3  of  Title  I  of  the  Ordinances  of 
Mexico,  these  offices  may  not  be  filled  by  persons  who  re- 
side in  Lima,  and  who  either  never  have  worked  Mines,  or 
have  abandoned  the  business,  and  are  not  practical,  intel- 
ligent and  expert  Miners. 

Art.  6.  (Title  I,  Art.  6  and  1.)  In  Article  15  of  these 
Declarations,  the  Deputations  which  have  been  ordered  to 
be  now  established  are  mentioned,  because  it  is  not  possible 
to  have  them  in  all  the  Mining  establishments  (Minerales), 
on  account  of  their  poverty  and  on  account  of  the  geogra- 
phical character  of  the  Kingdom  and  the  severity  of  its 
climate,  especially  when  they  are  at  a  great  distance  and  in 
unpopulated  places;  and  under  these  circumstances  said 
Deputations  shall  have  a  vote  in  the  elections,  and  also  the 
others  which  may  be  established,  there  concurring  in  them 
the  circumstances  prescribed  in  Article  6,  Title  I,  of  the 
Ordinance  of  Mexico ;  for  this  must  be  the  general  rule  in 
future,  as  also  that  no  one  shall  have  more  than  one  vote, 
unless  some  Mining  place  (Mineral)  shall  be  so  noted  and 
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<;lBiii!«'uis]iei.l  [or  its  good  older,  riches,  works,  and  a  punc- 
tual observance  of  these  Ordinances,  as  to  merit  in  future 
the  preference  which,  in  Mexico,  has  been  given  to  a  few ; 
which  matter  will  be  determined  by  the  Tribunal,  subject 
to  the  approval  of  the  Sii  peri  n  tendency  of  the  Royal 
Treasury. 

Art.  7.  (Title  I,  Art.  8.)  The  scrutinies  mentioned  in 
Article  8  of  Title  I  of  tbe  Ordinances  of  Mexico,  will  be 
held  in  the  house  of  the  Supenn  tendency,  at  present  and 
until  the  Tribunal  shall  have  a-house  of  its  own,  and  there 
also  will  be  held  the  other  Juntas  for  the  conference  and 
hearing  of  the  Deputies,  who  will  meet  as  often  as  may  be 
deemed  conducive  to  the  welfare  and  encouragement  of 
Mining  and  the  punctual  execution  of  this  new  plan. 

Art.  8.  (Title  1,  Art.  15.)  In  attention  to  the  notable  dif- 
ference between  this  Viceroyalty  and  that  of  Mexico,  as 
well  in  tbe  extent  of  land  as  in  the  number  of  Mines, 
Miners  and  Mine-suppliers  {aeui/loras),  the  number  of  Ad- 
visers (consultores)  will  be  reduced  to  six,  at  least  for  the 
present,  and  two  or  three  of  these  must  be  Suppliers  (Acki- 
dores),  or  Miners  resident  in  Lima,  or  in  Places  (Lugares) 
near  by,  in  order  that  use  may  be  made  of  those  persons 
who,  although  they  have  given  up  tbe  business,  have  the 
instruction  and  other  necessary  requisites,  as  provided  in 
Article  15  of  the  Ordinance,  which,  in  other  respects,  will 
be  literally  observed. 

Art.  9.  ( Title  I,  Arts.  17  and  19.)  The  just  respect  and 
attention  due  to  His  Excellency  the  Viceroy,  as  first:.  Chief 
of  the  Kingdom,  require  that  the  scrutinies  and  elections 
shall  not  be  proceeded  in  without  his  permission,  and  that 
he  be  notified  of  them,  the  persons  elected  immediately 
presenting  themselves  to  him,  if  they  are  present  in  this 
Capital,  and  if  not,  as  soon  as  they  arrive  in  it ;  and  the 
same  obligation  and  formalities  are  to  be  observed  toward 


d  by  Google 


No.  II.]  SPAIN  AND   MEXICO.  597 

Ordinances  of  October  7th,  1786. 

the  Super!  ntendency  ot  Royal  Treasury,  to  whom  His 
Majesty  has  especially  confided  the  subject  of  Mining  as 
being  so  immediately  connected  with  the  government  and 
regulation  of  his  Royal  exchequer,  and  by  the  hands  of  the 
said  Superintendence'  the  annual  report  will  also  he  trans- 
mitted, and  whatever  else  may  occur  respecting  the  work- 
ing of  the  Mines  and  the  condition  of  things  pertaining  to 
the  Body  of  Miners. 

Art.  10.  {Titlel,  Art.  20.)  The  Tribunal  will  appoint,  now 
and  in  future,  the  agent  (apoderado)  who  is  to  represent  its 
affairs  at  the  Court  of  Madrid,  and  if  it  be  necessary  to 
send  a  person  of  greater  confidence  for  any  matter  or  occur- 
rence, it  must  represent  the  cause  before  the  Superintend- 
ency  of  Royal  Treasuary,  and  having  its  approbation, 
will  ask,  through  the  Superintendency,  the  permission 
of  His  Excellency  the  Viceroy. 

Art.  11.  The  Superintendency  of  the  Royal  Treasury 
will  be  at  liberty,  whenever  deemed  expedient,  to  examine 
the  archives  and  books  of  the  Tribunal,  to  see  if  everything 
be  kept  and  made  out  with  the  proper  method,  clearness 
and  forms,  and  will  watch  over  the  faithful  observance  and 
execution  of  these  ordinances,  as  well  with  respect  to  the 
Tribunal  and  its  members,  as  to  the  territorial  Deputations, 
in  order  to  prevent  abuses  which,  especially  at  first,  may 
be  introduced,  notwithstanding  the  just  confidence  with 
which  it  is  expected  all  will  devote  themselves  to  the  punc- 
tual execution  of  the  new  plan,  and  the  greatest  success 
and  progress  in  Mining. 

Art.  12.  (Tiik  II,  Art.  2.)  It  is  already  stated  in  Article 
6,  that  it  is  not  possible  to  place  Deputies  in  each  Mining 
place  {Mineral),  but  not  for  this  reason  shall  all  the  Miners 
neglect  to  enroll  themselves,  and  in  order  that  this  may  be 
done,  it  is  commanded  in  the  circular  order  of  June  12th, 
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and  the  command  is  now  repeated  as  a  general  rule,  that 
those  who  live  and  work  in  the  small  Mining  places 
(Minerales)  which,  from  their  poverty  and  want  of  popula- 
tion, have  no  Deputations,  shall  be  annexed  to  the  Meal  or 
Asiento  of  Mines  which  may  be  nearest  and  in  which  there 
may  he  Deputations,  so  that,  the  book  of  enrollment  being 
drawn  up  and  kept  in  said  Amnio,  it  will  include  the  other 
Miners  scattered  about  in  that  district,  and  all  may  form 
the  body  which  has  to  be  recognized  as  its  territorial  head, 
the  Deputation,  whose  jurisdiction  and  care  shall  extend 
to  such  Mining  places  (Mineralcs)  and  Miners,  with  the 
same  zeal  and  attention,  as  to  those  01  the  principal  Asiento 
in  which  it  resides,  extending  to  them  the  same  privileges, 
voice  and  vote  as  to  the  others. 

Art.  13.  Ctttle  II,  Art.  3.)  Although  the  election  of 
Deputies  ought  to  be  held  in  the  beginning  of  January  of 
each  year,  it  will  he  anticipated,  for  this  time  only,  in 
order  that  they  may,  by  this  means,  concur  in  voting  for 
the  officers  of  the  Tribunal,  which  voting  must  take  place 
in  December  of  this  year,  and  those  elected  must  have,  as 
far  as  possible  and  present  circumstances  will  permit,  the 
qualifications  prescribed  by  the  Ordinances  of  New  Spain, 
and  they  shall  hold  their  offices  all  the  following  year  and 
until,  in  January,  1788,  the  new  Deputy,  who  is  to  come  in, 
is  elected,  and  the  same  alternation  shall  be  continued  in 
the  subsequent  years ;  as,  for  this  end,  has  already  been 
directed  to  all  the  Intendmrias  in  the  circular  order  of 
June  12th. 

Art.  14.  ( Title,  II,  Art.  7.)  In  order  that  the  elections  may 
be  held  with  the  proper  effect,  legality  and  tranquility,  it 
will  be  very  consonant  to  the  zeal  and  care  of  the  Intend- 
ants  to  issue  to  the  Sub-delegates  the  proper  instructions, 
directing  them  to  be  personally  present  at  the  elections  and 
to  conduct  themselves  with  the  greatest  impartiality,  not 
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restraining  the  liberty  of  the  Miners  nor  exerting  their 
influence  directly  or  indirectly  in  favor  of  any  one,  nor 
receiving  any  pay  or  fees  which  they  are  not  entitled  to 
receive,  not  even  under  the  name  of  presents  which  those 
elected  may  desire  to  mate  to  them;  and  if  it  be  proved 
thatany  one  has  obtained  the  office  by  means  of  agreements, 
or  other  disgraceful  measures  and  presents  made  to  the 
Judge  or  to  other  electors,  in  addition  to  the  punishment 
which  shall  be  inflicted  according  to  the  nature  of  the 
offense,  they  shall  all  be  incompetent  for  six  years,  either 
to  vote  or  to  be  elected;  the  same  being  understood  with 
respect  to  the  elections  of  the  Tribunal,  in  order  to  avoid  in 
all  the  elections,  the  abuses  with  which  they  maybe  vitiated, 
and  also  the  pursuit  of  trade  and  the  promotion  of  private 
interest,  in  view  of  which,  forgetting  the  welfare  and 
encouragement  of  Mining,  persons  may  aspire  to  these 
offices. 

Art.  15.  (TillcU,  Art  8.)  The  multitude  and  quality 
of  Mining  places  spread  over  the  entire  Kingdom  and 
mostly  in  positions  unpopulated  and  of  the  most  severe 
climate,  do  not  permit  that  there  be  established  Depu- 
ties in  each  one  ;  and  as  this  is  in  future  to  be  regulated 
by  the  said  Tribunal,  which,  according  to  its  prautical 
knowledge,  and  the  greater  or  less  opulence  and  num- 
ber of  Mining  places,  will  propose  to  the  Superintendency 
those  in  which  Deputies  ought  to  be  established,  or 
whether  those  already  established  ought  to  be  removed, 
in  order  that  there  may  be  some  immediately  established 
who  can  concur  in  the  formation  of  the  Tribunal  and 
in  exercising  the  proper  jurisdiction,  taking  care  to  have 
the  enrollment  and  other  matters  and  necessary  notices 
attended  to.  For  the  regulation  and  progress  of  Mining 
in  each  Intendancy  there  are  designated  for  the  present, 
in  that  of  Lima,  the  partido  of  Huarochiri ;   in  that  of 
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Tarma,  the  Mineral  of  Pasco;  in  that  of  Guamanga, 
the  Mineral  of  Lucanas;  in  that  of  Guancavelica,  Castro- 
Vireina;  in  that  of  Cuzco,  the  Mineral  of  Curaguasi, 
of  the  Partido  of  Ahancai ;  in  that  of  Arequipa,  Calle- 
oma  and  Huantajaya  ;  and  in  that  of  Trujillo,  El  Cerro  de 
Chota  or  Gualgayoc,  in  order  that  in  these  eight  Asientos 
there  be  established  immediately  their  respective  Deputa- 
tions to  which  the  other  Minerale.s  of  the  district  will  attach 
themselves  as  directed  in  Declaration  12,  and  without 
thereby  preventing  the  establishment  of  any  other  addi- 
tional Deputation,  if  it  shall  be  deemed  necessary  by  the 
Intendauts,  to  whose  zeal  and  local  information  it  is  left 
to  he  determined,  taking  care  to  give  notice  of  it,  and  that 
in  such  case  the  enrollment  be  divided  in  such  a  manner 
that  each  hook  and  Deputation  shall  include  the  Minerales 
nearest  to  it,  and  may  have  the  four  Substitutes  which  are 
necessary  for  the  important  ends  provided  by  Article  9  of 
Title  III  of  the  Ordinances  of  Mexico. 

Art.  16.  (Title  n,  Articles  11  and  14.)  Inasmuch  as,  for 
the  present  want  of  a  Tribunal,  it  has  been  now  directed 
to  all  the  Intendencias  that  the  election  of  Deputies  being 
held,  they  will  report  it  to  this  Superintendcncy  for  its 
approval,  it  will  be  understood  tii.at  in  future  this  must  be 
obtained  by  means  of  the  said  Tribunal  to  whom  the 
report  will  directly  be  made  with  a  letter  signed  by  the 
Judge  who  may  preside  at  the  election  and  by  the  Deputy 
or  Deputies  who  go  out  and  by  those  who  are  newly 
elected,  and  in  the  same  manner  these  will  have  recourse 
to  the  Tribunal  if  there  shall  happen  the  ease  spoken  of 
in  Article  11. 

Art.  17.  {Title  II,  Article  15;  Title  B3,  Article  36.)  In 
order  that  the  Deputations  may  be  administered  faithfully 
and  with  more  application,  comfort  and  pleasure,  a  mode- 
rate salary  will  be  assigned  the  members,  provided  that 
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this  do  not  come  out  of  the  Royal  Treasury  nor  from,  the 
fund  of  a  real  per  mark  which  the  Miners  are  to  contribute, 
and  which  is  to  be  applied  to  more  interesting  uses;  and 
with  this  view  the  Deputies,  after  the  enrollment  has  been 
made,  will  have  an  understanding  with  all  the  Miners  em- 
braced in  it,  in  order  to  examine  into  the  most  suitable  and 
proper  means  which  they  may  deem  most  secure  and  op- 
portune for  these  salaries,  and  will  propose  them  to  the 
respective  Intertdencut  in  order  that,  through  it  and  with 
its  report,  they  may  come  to  this  Superintendency,  where 
the  matter  will  be  determined  as  inay  seem  best,  after 
hearing  the  Royal  Tribunal  General  and  substantiating 
the  expedients  according  to  its  nature. 

Art.  18.  (Title  II,  Article  16.)  The  Deputies  who  shall 
now  meet  in  Lima  at  this  first  election,  will  take  care  to 
come  informed  of  all  the  matters  prescribed  in  Article  16, 
in  order  to  move  in  the  Juntas  which  shall  be  held  what 
may  he  useful  and  expedient  for  the  regulation  which  is 
desired,  and  the  encouragement  which  is  expected  to  be 
given  to  all  the  Mmerales  ;  and  the  same  will  be  done  by 
their  successors;  without  on  that  account  omitting  on  any 
pretext  the  detailed  report  which  they  must  make  in  Feb- 
ruary of  each  year  to  the  Royal  Tribunal,  in  order  that  it 
may  report  to  the  Superintendency,  which  will  take  care 
to  inform  His  Majesty;  and  to  this  end  they  will  be  fur- 
nished by  the  courts,  Royal  exchequers  (cajas)  and  other 
offices  with  the  documents  which  may  he  asked,  without 
the  necessity  of  a  decree  or  order  of  the  Intendencia  or 
other  court,  or  of  directing  to  it  the  said  report,  since  this 
would  be  a  useless  work,  when  its  Chief,  by  his  near  locality 
and  the  superiority  which  belongs  to  him  in  the  offices, 
will  readily  obtain  these  notices  which  are  suited  to  their 
zeal,  and  which  to  the  Deputations  it  would  be  very  labo- 
rious to  duplicate. 


dbyGoogk 


602  MINING   LAWS  OF  [Appendix 

Ordinances  of  October  Tib,  1186. 

Art.  19.  It  follows  from  what  has  been  said,  aud  is  con- 
formable also  to  Royal  Orders,  that  in  no  Mining  place 
(Mineral)  ought  there  now  to  be  a  Chief  Alcalde  ot  Mines, 
even  when  he  is  not  paid  out  of  the  Royal  Treasury,  but 
by  voluntary  agreement  and  election  of  the  Miners,  as 
besides  the  inutility  and  other  inconveniences  of  these 
offices,  their  functions  are  embodied  in  those  which  belong 
respectively  to  the  territorial  Judge  and  to  the  Deputa- 
tions, as  provided  in  this  Article  and  the  Declarations  by 
which  they  are  to  be  regulated. 

Art.  20.  {Title  III,  Arts.  1,  2  and  3.)  It  being  under- 
stood that  both  the  Royal  Tribunal  General  and  the  Depu- 
tations are  to  have  in  Pern  the  sai  no  jurisdiction  and  powers, 
as  in  Mexico  in  matters  of  government,  direction  and 
economy,  as  also  that  in  contentious  matters,  they  shall  all 
be  regulated  in  these  matters  by  the  letter  of  that  Ordi- 
nance ;  it  being  understood  that  in  the  Tniendeneia  where 
there  may  be  only  one  Deputation,  there  shall  devolve 
upon  it  all  the  powers  and  cares  of  that  district ;  but  where 
there  are  two  Deputations,  each  ono  shall  exercise  its  func- 
tions with  entire  independence  of  the  other,  both  limiting 
themselves  to  those  Mining  places  (Mineral  es)  which  may 
have  been  joined  to  them  respectively  in  the  enrollment, 
and  with  the  strict  and  inseparable  subordination  which 
they  must  all  observe  to  the  Tribunal  General,  which,  with 
respect  to  contentious  jurisdiction  will  exercise  it  only  in 
the  territory  of  the  Intendeneia  of  Lima,  which  has  been 
marked  out  to  it  conformably  to  the  Royal  Order  and 
will  of  His  Majesty. 

Art.  21.  (Title  HI,  Arts.  4  and  5.)  As  in  the  Partidos 
of  the  Intendeneia  of  Lima  there  are  hardly  one  or  two  in 
Which  any  Mines  are  worked,  and  as  in  fact  only  in  that 
of  Huarochiri  can  it  be  said  that  their  working  is  carried 
on  with  any  formality  and  encouragement,  if  the  conten- 
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tious  jurisdiction  declared  to  the  Tribunal  should  not  be 
extended  to  this  Partido,  it  would  be  useless,  for  it  would 
rarely  be  exercised ;  but  as  in  that  Partido  there  is  also 
a  Deputation,  in  order  that  there  may  be  no  embarrass- 
ments or  disputes,  it  is  directed  that,  notwithstanding  what 
is  provided  in  Declarations  12  and  15,  the  enrollment  and 
Deputation  of  Huarochiri  must  be  limited  to  only  the  Min- 
ing places  (Minerales)  and  Miners  of  its  own  Partido, sinco 
those  of  Canta,  Yauyos,  Chaneai,  Santa,  Cahete,  lea,  and 
Cereado,  will  have  direct  understanding  in  everything  with 
the  Tribunal,  which  will  take  charge  of  the  enrollments, 
taking  the  requisite  notices,  and  giving  to  the  Subdelegates 
the  proper  advices,  and  under  this  supposition  the  conten- 
tious jurisdiction  of  the  Tribunal  in  these  seven  Pariidas 
although  of  little  use,  will  be  provided  for  ;  and  in  order 
that  it  shall  be  in  that  of  Huarochiri  and  that  its  Deputies 
may  also  exercise  it  in  the  same  manner,  it  is  declared  that 
the  Miners  shall  resort  to  these  in  verbal  demands  even 
though  they  shall  exceed  two  hundred  dollars,  and  if  the 
parlies  acquiesce  in  what  said  Deputies  shall  determine, 
the  suit  (recurso)  shall  here  end  ;  but  if  they  do  not  agree 
the  contentious  jurisdiction  of  the  Deputies  shall  end,  and 
that  of  the  Tribunal  shall  begin,  in  order  that  if  the  mat- 
ter do  not  exceed  two  hundred  dollars  it  may  hear  and 
oblige  the  execution  of  what  may  be  verbally  decided,  and 
if  it  exceed  that  sum,  the  interested  parties  not  agreeing, 
the  petitions  in  writing  will  be  admitted  before  the  said 
Tribunal,  following  in  all  respects  the  Ordinance  of  Mex- 
ico. 

Art.  22.  ( Title  HI,  Art.  12.)  It  being  impossible  in  all 
the  Mining  Places  {Minerales)  to  pay  a  Notary,  constables, 
{cdguaciles)  and  other  officers,  the  Deputations  will  avail 
themselves  of  the  services  of  those  who,  according  to  the 
practice  of  the  Kingdom,  the  territorial  Judges  employ  for 


d  by  Google 


604  MINING   LAWS   OF  [Appendix 

Ordinances  of  October  Itli,  1186. 

the  execution  of  their  orders  and  decrees,  or  will  give  a 
special  commission  to  a  certain  person  according  to  the 
importance  of  the  business,  it  being  understood  that  the 
office  of  Notary  of  .Mines  and  Registries  being  sold  (rcnia- 
iado),  snch  will  have  to  reside  strictly  in  the  Asienlo  whore 
the  Deputies  are,  who  for  this  purpose  shall  apply  to  the 
respective  Intendant,  as  also  to  propose  to  him  in  case  there 
he  no  such  office  vendable  and  renunciable,  that  it  may  be 
created  anew,  in  order  that  the  expediente  being  drawn  up 
it  may  be  determined  in  the  Superior  Junta;  hut,  in  all 
events,  it  shall  be  the  duty  of  the  Deputies  to  deliver  to 
their  successors  by  inventory  the  papers  and  proceedings 
which  to  this  end  shall  be  kept  with  due  fidelity  and 
legality,  taking  care  that  the  Notaries,  where  any  there  be, 
perform  the  duties  of  their  offices  in  the  same  way,  and  to 
report  to  the  Intendants  whatever  may  require  to  be  reme- 
died by  their  provisions  {-procvlmeias). 

Art.  23.  {Title  III,  Art.  13).  In  the  causes  which,  as  direc- 
ted in  the  Ordinance  of  New  Spain,  admit  of  appeal,  this 
shall  be  taken  to  the  Tribunal  or  respective  Court  of  Ap- 
peals ( Jusgado  de  Alzadas)  which  in  conformity  with  the 
Royal  Order  of  December  8th,  1785,  will  be  composed,  in 
Lima,  of  the  Superintendent  of  Royal  Treasury,  as  its 
President,  of  the  Director  and  of  a  Miner  who  shall  lie 
elected  for  this  purpose  in  the  general  Junta  every  three 
years,  and  as  he  cannot  now  be  had  with  the  qualifications 
which  are  prescribed  in  Article  13  of  the  Ordinance  of 
Mexico,  it  will  be  sufficient  that  he  have  those  which  are 
prescribed  for  the  Advisers  ( consul-lores  )  for  the  same  rea- 
son in  Declaration  8,  and,  observing  that  there  are  now 
two  Directors,  and  that  neither  can  the  court  exceed  the 
three  votes  which  ought  to  constitute  it,  nor  can  the 
Miners  be  deprived  of  what  is  conceded  to  them,  it  will 
be  understood  that  when  both  Directors  arc  in  Lima  they 
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must  alternate  by  months  in  sitting  in  the  court,  with  the 
proviso  that  when  a  cause  is  heard  by  one  it  must  be  deci- 
ded by  the  same. 

Art.  24.  (Tiilelll,  Art.  13.)  "What  is  said  in  the  pre- 
ceding Declaration  only  refers  to  appeals  which  are  inter- 
posed from  the  decrees  and  sentences  of  the  Eoyal  Tribu- 
nal General,  since  for  the  other  territorial  Deputations, 
the  Court  of  Appeals  will  be  composed  of  the  Intendant 
of  the  Province  and  the  two  Miners,  Substitutes,  nearest 
to  the  capital,  observing  in  their  election  Article  9  of  Title 
II  of  the  Ordinance  of  Mexico,  and  the  preference  which 
for  the  same,  in  Article  13  of  Title  IK,  is  granted  to  the 
Consultores  of  the  Tribunal  for  these  cases. 

Art.  25.  (Title  HI,  Art.  27.)  As  the  functions  of  the 
Tribunal  and  Deputations,  and  the  contentious  jurisdiction 
which  is  assigned  to  them  respectively,  ought  to  begin 
with  the  coming  year,  there  will  be  passed  to  them  the 
causes  begun  which,  according  to  their  nature  and  the 
provisions  of  the  Ordinance  of  Mexico,  belong  to  them, 
and  in  those  which  are  pending  in  other  courts,  for  the 
reasons  which  are  expressed  in  Article  27  of  Title  in,  there 
will  be  observed  what  is  in  it  prescribed,  as  for  this  end 
there  will  be  directed,  as  is  already  stated  in  Declaration 
3,  the  copies  of  this  Ordinance  and  official  orders  to  all 
the  Tribunals. 

Art.  26.  {Title  TR,  Arts.  29em<£30.)  In  Declaration  21  is 
explained  the  contentious  jurisdiction  which  in  the  Partido 
of  Huarochiri  its  Deputies  are  to  exercise  without  preju- 
dice to  that  which  is  granted  to  the  Eoyal  Tribunal ;  and 
that  there  may  arise  no  doubt  in  the  criminal  causeswhich 
are  treated  of  in  Article  29  of  Title  in,  and  that  in  them 
the  Miners  may  have  prompt  proceedings  without  the 
necessity  of  going  to  Lima  in   search  of  them,  it  is  now 
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added,  that  the  territorial  Deputation  only  shall  take  cog- 
nizance of  the  said  causes  without  any  interference  by  the 
Royal  Tribunal,  which  may  be  wanting  in  that  practical 
knowledge  necessary  to  apply  without  delay  the  remedy 
which  is  eo  important  for  the  regulation  of  the  work  and 
for  the  good  order  of  the  Mining  establishment;  but  if 
an  appeal  be  interposed,  it  shall  be  admitted  to  carry  it 
before  the  Court  of  Appeals  of  this  Capital,  composed  as 
already  stated  in  Declaration  23. 

Art.  27.  (Title  HI,  Art.  31.)  The  Superior  Junta  of  the 
Royal  Treasury  will  decide  the  questions  of  jurisdiction 
(Competencias)  which  may  arise  between  the  Tribunal  Gen- 
eral of  Mining  and  its  territorial  courts  and  other  courts, 
not  being  of  the  said  Junta  or  Royal  Audiencia,  since  in 
these  two  eases  recourse  will  be  had  to  His  Excellency  the 
Viceroy,  conformably  to  Article  75  of  the  Royal  Ordi- 
nance of  Intendants. 

Art,  28.  (Title  III,  Article  35;  Title  XIII,  Articles  5,  7, 
8,  9  and  11).  In  matters  of  supply  (Ahastos),  works,  and 
roads,  the  Tribunal  General  and  the  territorial  Deputa- 
tions will  have  recourse  to  the  respective  Intendants,  as 
this  is  one  of  the  duties  with  which,  by  their  particular 
ordinance,  they  are  specially  charged. 

Art.  29.  (Title  III,  Article  36).  "What  is  said  in  Article 
17  must  he  equally  understood  of  any  other  duties,  charges 
or  taxes  (arbiirios,  carr/a-s  6  ijo.reh.H)  which  are  attempted  to 
be  imposed  for  the  benefit  and  encouragement  of  Mining 
and  for  the  other  objects  indicated  in  Article  36  (of  the 
Ordinance  of  Mexico),  but  if  the  Tribunal  General  should 
attempt  to  establish  any  tax  or  charge  on  the  whole  body 
of  Miners  of  the  Vieeroyalty,  it  must  propose  it  to  the 
territorial  Deputations,  in  order  that,  the  subject  being 
examined  and  discussed  there,  they  may  report  upon  it, 
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and,  the  expedknte  being  formed,  the  Tribunal  will  pass 
it,  with  these  documents  and  such  others  as  it  may  deem 
proper,  to  the  Superintendent  of  Royal  Treasury  in  order 
that  he  may  add  the  proceedings  which  its  nature  may 
require,  and  that,  with  the  resolution  which  is  taken,  he 
may  solicit  what  more  may  be  required,  of  the  Sovereign 
pleasure  of  His  Majesty. 

Art.  30.  (Title  III,  Article  37).  Considering  the  scar- 
city of  funds  with  which  the  Tribunal  of  Peru  commences, 
without  being  able  to  count  on  more  than  the  real  per 
mark  which  His  Majesty  has  commanded  that  all  the 
Miners  shall  contribute,  the  salaries  and  employes  will  for 
the  present  be  regulated  by  the  plan  which  is  given  at  the 
end  of  these  Declarations,  notwithstanding  that  in  Mexico 
it  is  ordered  that  the  proper  Tribunal  shall  form  it,  because 
that  Tribunal  is  to  be  composedof  the  authors  who  shall  have 
organized  it,  and  who  with  their  distinguished  zeal  have 
already  made  the  calculations  and  ascertained  the  funds  on 
which  they  can  rely ;  but  if  those  of  Peru  shall,  hereafter 
permit  many  additions,  and  more  employes  shall  be  neces- 
sary for  the  said  objects  of  the  establishment,  these  and 
their  salaries  may  be  increased  by  the  proper  Tribunal, 
reporting  it  to  the  Superin tendency  in  order  to  obtain  the 
Royal  approval,  which  it  will  also  solicit  for  those  which 
are  immediately  to  be  designated. 

Art.  31.  His  Majesty  commanding  that  the  Ordinance 
of  Mexico  be  immediately  put  in  force  and  adapted  to  this 
kins-dom,  it  follows  that  in  future  that  must  be  the  rule  by 
which  Mining  and  all  its  matters  are  to  be  governed,  never- 
theless those  of  the  dispositions  contained  in  the  ancient 
Ordinance  of  Peru  will  be  observed  wherein  they  are  not 
opposed  to  the  Ordinance  of  New  Spain  or  wherein  that 
does  not  provide,  and  this  declaration  is  here  the  most  op- 
portune that  can  be  made  for  the-  understanding  of  what 
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in  various  of  its  Titles  is  wisely  provided  in  favor  of  the 
Miners,  with  respect  to  the  mode  of  bringing  suits,  the 
ownership  (dominio)  of  Mines,  their  acquisition,  registries, 
measurements,  surplus-spaces  (demaxias),  method  of  work- 
ing them,  draining  them,  etc.,  in  which  it  will  he  sufficient 
to  particularize  some  points  where,  although  easy  to  recon- 
cile both  Ordinance,-,  doubts  may  arise  in  practice. 

Art.  32.  (  Title  Yl,  Article  1.)  That  there  may  be  no 
doubt  concerning  the  Mine  (esfnca)  of  the  King,  of  which 
Article  19  of  Title  I  of  the  Ordinances  of  Peru  makes 
mention,  designating  it  precisely  between  those  which  are 
called  the  first  discovered  and  the  alternate  (deseubridora 
y  salteada),  it  is  directed  thatin  future  it  ought  to  be  located 
after  the  pertenencias  which  are  granted  to  the  discoverer, 
so  that  if  lie  take  them  contiguously,  the  .Mine  {cslaca)  of 
the  King  follows  immediately  after  them ;  and  if  he  select 
them  not  continuous,  this  will  be  located  where  the  dis- 
coverer may  designate,  provided  that  it  be  measured  be- 
tween the  perleneneia  of  the  discoverer  and  that  of  any  other 
interested  party,  and  all.  being  governed,  by  the  dimensions 
which  the  goodness  of  the  King  has  enlarged  in  favor  of 
the  Miners;  this  rule  will  be  followed  until  in  the  Meales  of 
Mines  there  shall  be  the  professional  Experts  (perils 
facultativos)  spoken  of  in  Title  XVII  of  the  Ordinance  of 
.Mexico,  for  when  there  are  such  with  the  qualifications 
which  are  there  prescribed,  it  will  belong  to  them  to 
designate  the  Mine  (eslaca)  of  the  King,  without  prejudice 
to  the  rights  of  the  discoverer,  with  whom  they  will  concur 
for  that  purpose  after  he  has  selected  his  pertenencias. 

Art.  33  (  Title  VI,  Article  15 ).  In  the  case  provided  in 
Article  15,  Title  VI,  recourse  must  be  had  to  the  respective 
lntendaney,  as  it  is  specially  charged  with  the  police  of 
settlements  and  their  buildings,  and  through  that  magis- 
tracy recourse  will  be  had  to  the  Superintendcncy  of  lioyal 
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Treasury,  in  order  that,  hearing  the  Royal  Tribunal  General, 
it  will  report  to  the  Superior  Government,  and  with  its 
assent  will  determine  what  is  most  proper. 

Art.  34.  (Tide  VI,  Article  11;  Title  XL  Article  1.)  Those 
who  please  may  form  companies  with  the  certainty  of  being 
protected  and  assisted  as  much  as  possible;  hut  if  such 
companies  shall  he  formed  for  extraordinary  undertakings, 
as  for  the  supply  of  many  abandoned  Mines,  and  in  order 
that,  these  may  be  adjudicated  to  them,  or  in  order  that  there 
be  granted  to  them  other  uncommon  favors,  aids  and  ex- 
emptions, they  must  apply  for  it  to  the  Intendant  of  tbe 
Province  where  the  parties  interested  reside,  in  order  that 
without  being  under  the  necessity  of  going  in  person  to 
Lima,  the  application  may-  be  conducted  before  that  magis- 
trate, who,  it  being  prepared,  shall  remit  it  with  his  report 
to  the  Superintendent"!}'  in  order  that  it  maybe  by  that 
officer  passed  to  the  Royal  Tribunal  which  will  report  upon 
the  merit  and  circumstances  of  the  undertaking  (empresa) 
and  the  privileges  which  they  ask.  for,  in  order  that,  with 
this  Information,  the  Superintendent  may  deckle,  and  report 
be  made  to  liis  Majesty,  if  exemptions  and  favors  are 
asked  which  are  not  within  the  ordinary  authority  of  the 
Superiutendency  itself,  even  with  the  aid  of  the  high  pow- 
ers of  His  Excellency  the  Viceroy. 

Art.  35.  (Title  VI,  Article  22.)  Mines  of  quicksilver  de- 
serve particular  attention,  and  as  His  Majesty  has  repeatedly 
charged  this  Superiiilondoucv  General  of  Royal  Treasury 
to  promote  their  discovery  and  working,  and  with  this 
object  there  have  been  made  various  grants,  resort  will  be 
had  to  the  same  Snperintendency  as  heretofore,  in  order 
that,  examining  the  matter  according  to  its  importance  and 
to  the  circumstances  of  the  Treasury,  there  may  be  decreed 
and  determined  what  shall  be  expedient ;  with  the  under- 
standing that,  for  four  years  reckoned  from  the  day  on 
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which  permission  shall  be  given  to  any  individual  to  work 
Mines  of  quicksilver,  there  shall  be  paid  to  him,  for  what 
he  may  deliver  and  enter  in  the  Royal  Stores,  the  price  of 
seventy-nine  dollars  and  three  reales,  without  prejudice  to 
what  His  Majesty  may  determine,  nor  to  what,  after  the 
expiration  of  that  time,  may  seem  just. 

Art.  36.  {Title  VII,  Article  2.)  The  period  within  which, 
agreeably  to  what  is  declared  in  this  Article,  secular  eccle- 
siastics must  sell  and  place  in  the  hands  of  lay  subjects 
Mines  and  reducing  Haciendas,  is  to  he  fixed  by  the  res- 
pective Intendant  of  the  Province  in  whose  district  the 
Mine  may  be,  and  these  magistrates,  in  the  cases  of  this 
class  which  may  occur,  may  fix  said  term  without  delaying 
their  proceedings  for  the  purpose  of  waiting  for  or  asking 
report  of  the  Tribunal  General  of  Mining,  for  it  will  be 
sufficient  to  take  that  of  the  territorial  Deputation,  and 
that  they  report  what  they  may  direct  and  do  to  the  Super- 
intendency  general,  in  order  that  through  it  the  Tribunal 
of  Mining  may  have  the  notice  proper  for  the  object  of  its 
institution. 

Art.  37.  {Title  XII,  Article  1.)  Nothing  is  more  impor- 
tant than  that  there  be  an  abundance  of  operatives  in  the 
working  of  the  Mines,  but  as  they  will,  if  their,  labors  are 
not  properly  remunerated,  forcibly  withdraw  from  the 
work,  this  will  be  attended  to  by  the  territorial  Judges  and 
Deputations  with  the  most  efficacious  care  and  impartial 
justice;  and  inasmuch  as,  whether  from  the  disordered 
condition  of  Mining  in  Peru,  or  from  its  poverty,  or  other 
causes  it  is  much  to  be  feared  that  in  this  matter  there 
may  exist  no  legitimate  custom,  and  that  abuses,  both  on 
the  part  of  the  owners  and  of  the  operatives,  have  intro- 
duced a  vicious  system,  in  regard  to  the  daily  wages,  the 
mode  of  paying  them,  and  the  hours  of  work,  it  will  be 
understood  that  where  such  custom  exists,  justly  and  legi- 
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timately  established,  it  ought  to  be  observed,  as  well  in 
tins  Mines  as  in  the  mills  and  Haciendas  for  grinding  and 
reducing. the  ores;  but  where  there  is  no  such  custom,  the 
pay  will  be  regulated  by  Ordinance  18,  Titie  I,  Book  3,  of 
those  of  Peru,  which  will  also  be  observed  with  respect  to 
the  hours  of  work,  both  day  and  night,  but  voluntary 
agreements  between  the  owners  and  the  operatives,  to  pay 
them  more,  are  not  by  this  provision  prohibited,  and  the 
same  shall  be  done  when  the  situation  and  depth  of  the 
Mines  render  it  just,  for  the  said  Ordinance  is  only  to  be 
the  rule  in  order  to  prevent  a  reduction  of  the  pay  below 
that  which  it  prescribes,  and  in  order  that  the  most  active 
and  proper  care  be  taken  that  neither  the  greediness  of  the 
owners  may  underrate  the  value  of  labor,  nor  that  of  the 
operatives  overrate  it  and  render  it  unprofitable,  by  cur- 
tailing the  hours. 

Art.  38.  What  is  said  iu  the  preceding  Declaration  must 
be  understood  for  the  present,  for  when  the  Tribunal 
General  is  established  one  of  its  first  cares  will  be  to 
require  all  the  Deputations  to  give  it  an  exact  and  detailed 
report  of  the  da;y-wages  and  hours  of  work  which,  whether 
from  legitimate  custom  or  from  practice  well  or  ill  intro- 
duced, may  be  observed  in  the  Mining  places  (mineraU's)  of 
their' respective  enrollments  {mairk-ula),  in  order  that,  with 
this"  information  and  that  which  the  Deputations  them- 
selves may  add  to  it  of  what  they  may  deem  just  on  both 
points,  under  the  circumstances  of  the  country,  the  Tribu- 
nal may  receive  such  information  as  will  enable  them, 
with  reason  and  justice  to  propose  to  the  Superintendence 
the  ways  and  means  which  appear  to  them  best  for  the 
regulation  of  those  points,  on  which  in  great  part  depends 
the  deterioration  of  Mining  by  the  want  of  operatives, 

Art.  39.  (Title  XH,  Articles  3,  6  and  9.)  Both  the  Ordi- 
nances of  Peru  and  of  Mexico  have  always  prohibited 
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with  the  greatest  rigor  that  payment  be  made  in  goods, 
fruits,  provisions  and  other  effects ;  but  as  the  non-observ- 
ance of  these  dispositions  and  of  those  which  also  pro- 
hibit the  binding  of  the  Indians  by  loans  advanced,  has 
been  proved  by  long  and  sad  experience,  the  territorial 
Deputations  and  Judges  of  the  Partita  are  charged  to 
constantly  watch  over,  without  the  least  dissimulation,  the 
observance  of  Articles  3,  6  and  9  of  Title  XII  of  the  Ordi- 
nance of  New  Spain,  with  the  understanding  that  they 
will  he  held  responsible  and  will  be  punished  accordingly, 
as  soon  as  any  neglect  shall  be  observed  or  proved,  which 
the  Inteudants  will  take  care  to  enforce  with  all  rigor,  pro- 
curing information  on  the  matter  secretly,  and  omitting  no 
means  to  prevent  concealed  and  unpunished  violations  of 
these  Ordinances,  which,  by  Article  133  of  the  Ordinance 
of  Internuncios,  are  already  specially  charged  upon  the  said 
Magistrates,  to  whose  distinguished  zeal  and  judgment  it  is 
left  to  prevent  the  abuses  which,  may  be  introduced  under 
pretext  of  the  permission  given  in  Article  6,  to  pay  partly 
in  provisions,  for  that  permission  ought  only  to  be  used  so 
far  aB  may  be  sufficient  and  requisite  for  supplying  the 
necessities  of  the  workmen,  and  to  provide  for  their  natu- 
ral subsistence,  without  there  being  required,  with  loss  to 
themselves  and  to  their  owners,  to  go  and  seek  them  in 
distant  places ;  nor  on  the  other  extreme  ought  this  to  be 
a  mere  matter  of  bargain  by  which  they  may  become 
hound  for  all  their  lives  and  even  for  the  lives  of  their 
children  and  descendants,  a  thing  not  to  be  tolerated  and 
which  may  be  prevented,  by  taking  care  that  the  owners 
settle  with  punctuality  their  accounts  with  the  workmen, 
and  that,  besides  using  correct  weights  and  measures,  they 
be  limited  to  equitable  prices,  according  to  the  quality  of 
the  supplies,  and  to  the  distance,  risks,  expenses  and  other 
circumstances  of  their  transportation. 
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-  Art.  40.  {Title  XII,  Article  13.)  The  said  Ordinance  of 
Intendants,  in  Articles  56  and  127,  also  provides  that  idle 
persons,  vagrants,  and  even  delinquent*,  without  excepting 
the  tributary  class,  may  be  set  at  useful  works  and  works 
in  Mines  ;  and  the  means  which  are  now  permitted  to  the 
owners  of  Mines,  of  keeping  gatherers  Sjecojedores)  of  such 
persons,  being  so  well  adapted  to  effect  that  important 
object,  they  (the  owners)  having  a  license  from  the  terri- 
torial Deputation  to  use  such  means,  shall  solicit  a  similar 
license  from  the  respective  Intendant,  who  will  take  care 
that  they  do  not  exceed  the  limits  of  the  license. 

Art.  41.  (  Title  XTTT,  Article  13.)  The  scarcity  of  forests 
in  the  Mining  places  of  this  kingdom  makes  more  im- 
portant the  observance  of  the  directions  contained  in  this 
Article  for  the  preservation  of  the  few  that  exist,  and  for 
the  increase,  as  much  as  possible,  of  this  auxiliary,  which 
is  required  for  the  smeltings  "by  the  Miners  and  the  Royal 
Mints ;  and  for  the  same  reason,  and  because  all  the 
smelters  find  the  charcoal  to  be  of  bad  quality,  the  Tribunal 
of  Mining  will  form  the  Regulation  which  is  provided  for 
in  this  Article,  with  attention  to  all  these  objects,  and 
when  formed,  will  pass  it  to  this  Superintendency  in  order 
that  it  may  be  approved  in  due  form,  observing  that  new 
discoveries  of  mineral  coal  ought  to  be  attended  to  by  the 
said  Tribunal,  on  account  of  the  good  effects  which  this 
material,  being  worked,  will  produce  in  the  smelting  of 
the  ores. 

Art.  42.  {Title  XVI,  Article  1.)  The  said  Royal  Order 
which  determines  the  establishment  of  the  Tribunal,  and 
the  adaptation  of  the  Ordinance  of  New  Spain,  justly  pro- 
vides that  for  the  expenses  and  other  purposes  for  which, 
in  Mexico,  the  two-thirds  of  a  real  are  used,  there  be  col- 
lected here  a  real  on  each  Mark  of  bullion  which  the  Mines 
produce,  and  in  compliance  with  this  sovereign  disposi- 
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tion,  the  first  day  of  August  of  the  present  year  was  fixed, 
in  the  Circular  Order  of  June  12th,  for  beginning  the  ex- 
action with  equality,  and  provision  made  to  avoid  the  con- 
cealments or  frauds  which  might  be  committed,  and,  with 
the  said  object  and  that  of  increasing  the  fund,  said  collec- 
tion is  ordered  to  be  made  in  the  Royal  Treasuries  (cajas 
Scales),  which  shall  continue  to  be  done  in  future,  a  sepa- 
rate book  being  kept  in  them  for  this  branch,  which  has 
nothing  to  do  with  the  Royal  Revenue,  and  for  this  work 
neither  the  officers  of  the  Treasuries,  nor  the  subalterns, 
nor  the  assayer  nor  smelter,  shall  ask  any  salary,  emolu- 
ment or  reward. 

Art.  43.  It  being  well  known,  that,  although  all  the  sil- 
ver does  not  go  to  be  coined  in  the  Royal  Mint,  it  cannot 
be  used  for  any  other  purpose  without  being  assayed  and 
the  duty  paid  (guinktda)  as  this  is  done  only  in  the  Royal 
Treasuries  (cajas  Reales),  that  office  lias  been  designated  for 
such  collection,  and  for  the  same  reason  it  ought  to  watch 
that  they  do  not  smuggle  or  carry  it  away  without  these 
requisites,  and  besides  the  obligation  of  the  Judges  and 
officers  of  the  Royal  Revenue  to  prevent  said  frauds,  the 
territorial  Deputations  may  also  examine  into  them  and 
report  to  the  Inteiidant*,  because  the  common  good  and 
encouragement  of  Mining  are  interested  that  the  fund  he 
not  deprived  of  its  legitimate  incomes,  which,  the  more 
they  increase,  will  afford  proportionally  greater  and  more 
advantageous  aids. 

Art.  44.  The  collection  of  said  real  must  be  understood 
as  per  mark  of  silver  after  smelting,  in  order  to  avoid  the 
injury  to  the  Miner  of  paying  it  on  what  the  bullion  {-pina) 
loses  in  that  operation,  and  it  is  remarked,  in  order  to 
remove  doubts,  that  the  real  is  not  to  be  diminished  by  the 
Royal  dues,  nor  the  latter  by  (he  real,  since  both  are  to  be 
collected  according  to  their  respective  rules,  and  according 
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to  the  entire  weight  of  the  bar  or  piece  immediately  after 
the  smelting. 

Art.  45.  (TMeXV,  Article  10;  Title XVI,  Ar Me  10.)  For 
the  present,  the  said  collection  shall  be  made  only  in  silver, 
without  any  Miner,  merchant,  or  supplier  being  exempt 
from  it,  for  even  when,  on  account  of  the  distance  of  the 
respective  Royal  Treasury  (eaja  Seal),  or  other  lawful 
reason,  it  is  permitted,  in  favor  of  some  Mining  places, 
to  carry  their  silver  to  be  smelted  out  of  the  district  of  the 
Partido,  Province  or  Viceroyalty,  they  must  secure  the  cor- 
responding payment  to  the  satisfaction  of  the  Deputies,  if 
there  be  such,  and  of  the  Royal  Judge,  and  in  default  of 
both,  of  the  Receiver  of  alcabcdas,  for  which  purpose  they 
shall  present  the  certificate  of  the  Treasury  (caja)  where 
they  carried  it  to  be  smelted,  (which  certificate  shall  be 
given  without  any  charge,)  and  shall  state  that  the  rraZper 
mark  has  been  paid  there ;  but  if  it  be  given  in  the  Treasu- 
ries (cajas)  of  any  other  Viceroyalty,  it  shall  contain  the 
number  of  marks  which  the  piece  or  pieces  had  after  being 
smelted,  in  order  that  with  this  notice  the  collection  may 
be  made  without  delay,  which  shall  he  for  the  entire  weight 
which  the  bullion  (plata  mpina)  had  at  the  time  it  was 
taken  away,  if  the  said  document  he  not  presented  within 
the  proper  time  which,  according  to  the  distance,  may  be 
prescribed  for  bringing  the  return-permit  {tornagukt)  and 
cancelling  the  charge  of  the  permit  (guia)  of  the  Receiver 
of  Aleabalas,  without  which,  even  though  the  bond  be 
given,  it  shall  not  be  transported,  and  all  the  bullion 
{pastas)  of  gold  and  silver  which  shall  be  so  found  shall  he 
irremissibly  confiscated,  and  the  permits  (guias)  of  the  ' 
Indian  Alcaldes  shall  not  be  sufficient,  on  account  of  the 
frauds  which  in  this  matter  have  been  committed,  and  which 
are  to  be  prevented  by  the  appointment,  in  all  the  Mining 
places,  of  Receivers  and  Commissaries  who  will  issue  the 
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permits  ( guias),  without  a  greater  expense  than  four  teaks 
which  will  be  paid  by  the  party  interested  in  all  the  Mining 
districts ;  and  by  this  rule  those  of  Guantajaya  and  Lueanas 
will  be  governed  in  the  permits  wbich  they  have  already 
given  to  carry  bullion  to  Potosi  and  Lima  to  be  smelted,  it 
being  left  to  the  charge  of  said  Receivers  to  take  care,  by 
virtue  of  their  office,  of  the  mutual  correspondence  and 
notices  of  permits  which  are  issued. 

Art.  46.  (Title  XVI,  Art.  2.)  The  payment  of  this  real 
will  be  received  from  the  Miners  in  coin,  or  in  bullion  at 
its  proper  fineness  and  value,  and  whatever  is  paid  in  either 
way  will  be  kept  in  deposit  and  remitted  in  the  Bamc  form 
to  the  Treasury  General  of  Lima,  where,  deducting  the 
expense  of  its  transportation  at  the  same  rates  as  those 
paid  by  the  King,  the  net  remainder  will  be  immediately 
placed  at  the  order  of  the  Tribunal,  to  which  body  official 
notice  thereof  will  he  sent  by  the  officers  of  the  Royal 
Treasury,  in  order  that  it  may  come  and  receive  it,  and 
the  said  officers  will  pass,  in  Lima,  to  the  Superinten- 
dency,  a  statement  or  account  of  the  amount  of  each  one  of 
these  deliveries,  distinguishing  between  what  is  coin  and 
what  is  bullion  ( -pasta) ;  and  the  officers  of  Royal  Revenue 
of  the  other  Treasuries  (cajas)  and  Intendencias  will  remit 
monthly  a  like  statement  of  what  is  deposited,  but  for  no 
reason  or  urgency  however  commendable  it  may  be,  can 
this  fund  be  touched,  or  its  transmission  be  deferred  when 
there  are  secure  and  lit  opportunities,  except  what  the 
Tribunal  of  Mining  may  draw  upon  in  said  Treasury  or 
Treasuries  (cajas),  as  that  must  be  paid,  and  made  to 
appear  by  the  drafts  which  must  be  remitted  alone,  or  with 
the  remaining  funds,  so  that  their  amount  may  he  included 
by  the  Treasury  of  Lima  in  the  total  of  those  funds  which 
it  has  to  deliver  to  the  Tribunal,  the  same  being  so  set 
forth  in  the  account  which  has  to  be  presented '  to  the 
Superintendency. 
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Art,  47 ,  (Title  JFVI,  Articles  3  and  11.)  Even  supposing 
there  be  made  an  exact  collection  in  the  said  form,  never- 
theless the  produce  of  the  one  real  per  mark  will  be  very 
small  for  the  supplies  (kabiUtaeiones)  and  other  important 
Objects  mentioned  in  Title  XVI  of  the  Ordinance  of  New 
Spain,  if,  agreeably  to  what  is  inferred  from  its  Article  11, 
capital  is  not  received  by  said  fund  on  interest,  for.  which 
purpose  the  Tribunal  of  Mining,  shall  take  the  measures 
which  it  deems  proper,  restricting  itself  to  the  surplus 
which  may  be  in  the  fund  after  deducting  expenses.  And 
on  this  principle,  and  because  notwithstanding  the  security 
and  profit  which  such  capital  will  evidently  enjoy,  it  will  be 
very  difficult  to  find  it  on  account  of  the  notorious  poverty 
and  want  of  funds  in  the  whole  Kingdom,  this  Superin- 
tendency  has  addressed  in  anticipation,  the  proper  official 
communications,  exciting  the  pastoral  zeal  of  the  Illus- 
trious Bishops,  and  Regular  Prelates,  to  the  end  that,  with 
their  distinguished  love  to  the  King  and  Country,  they 
may  cause  the  funds  belonging  to  pious  works,  and  to 
foundations,  and  the  surplus  moneys  of  the  Communities, 
to  be  immediately  put  out  at  interest  in  the  Tribunal  of 
Mining,  from  which  it  is  expected  that  some  relief  may  be 
obtained. 

Art.  48.  From  the  statement  which  has  been  submitted 
Of  the  number  of  marks  of  silver  melted  in  three  years,  it 
18  calculated  that,  even  in  the  present  decayed  condition,  of 
the  Mining  districts,  the  contribution  of  a  real  may  amount 
to  $4;i.000  a  year,  and  as  many  of  the  expenses  which  are 
designated  in  the  plan  do  not  involve  immediate  and  posi- 
tive outlays,  because  some  time  is  required  to  set  up  the 
establishment,  and  employ  the  persons,  winch  occasion  the 
expenses,  it  follows  that  even  when  forty  thousand  dollars 
are  paid  for  interest  at  the  rate  of  live  per  cent.,  (which  is 
the  highest  that  ought  to  be  paid),  the  interest  would  be 
70 
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secured  without  the  least  contingency,  and  also  the  capital 
would  be  free  from  it,  as,  should  misfortune,  which  is  not 
to  be  expected,  frustrate  the  anxious  desires  of  the  Royal 
intentions,  the  return  of  the  capital,  and  the  payment  of 
the  interest  which  may  have  accrued,  shall  alone  be 
attended  to,  dedicating  to  this  single,  object  the  reaper 
mark,  which  is  more  than  sufficient,  and  is  certain,  to  cover 
the  debt ;  all  which  is  added  for  the  greater  clearness  and 
satisfaction  of  the  foregoing  measure. 

Art.  49.  (  Title  XVI,  Article  3  et  seq.)  If  the  fund  should 
prove  to  be  aa  prosperous  as  is  calculated,  (even  should  it 
not  amount  to  the  sum  mentioned),  as  soon  as. there  is  a 
sufficient  amount,  it  shall  be  invested  with  the  other  sums 
which  from  time  to  time  may  be  received,  in  the  establish- 
ment of  the  hank  mentioned  in  Title  XVI  of  the  Ordinance 
of  New  Spain,  the  regulations  which  are  attended  with  no 
difficulty  in  Peru  ;  unless  it  be  considered  more  profitable, 
sale  and  effective,  to  commence  with  the  establishment  of 
a  general  bank  for  the  purchase  of  bullion  (  an  banco  general 
de  rescates),  which,  by  means  of  an  agent  in  the  mineral 
districts  where  there  are  Deputations,  who  lias  the  necessary 
funds,  and  has  given  security  tor  his  good  conduct,  shall 
purchase  silver  bullion,  after  it  has  been  burned  a  second 
time,  in  order  that,  having  purchased  it  with  the  necessary 
precautions,  at  the  rate  of  seven  dollars,  less  one  real, 
which  shall  be  retained  for  the  contribution,  observing  the 
formalities  prescribed  in  Article  45,  he  shall  remit  it  to  the 
bank,  which  shall  run  it  into  bars  on  its  own  account ;  and 
having  taken  out  the  real  per  mark,  for  greater  clearness 
in  the  accounts,  and  also  the  profits  which  may  remain, 
after  paying  expenses  and  the  Royal  dues,  the  bank  will 
increase  its  funds  by  the  double  operation  of  supplying 
Mines,  which  investment  (the  Mining  interest  having  been 
benefitted  by  the  aid  of  money  placed  within  its  reach,  and 
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the  higher  price  paid  for  bullion),  will  be  more  safe,  and 
free  from  the  risks  which  at  present  may  be  apprehended. 

Art.  50.  What  has  been  said  in  the  preceding  declara- 
tion is  solely  for  the  satisfaction  of  the  public  and  of  the 
Miners,  in  regard  to  the  security  on  which  the  first  may 
rely  for  the  money  lent  on  interest,  and  that  the  latter  may 
be  persuaded  that  the  investment  will  be  made  for  their 
relief  and  encouragement ;  but  as  to  the  manner  of  put- 
ting this  in  practice  nothing  is  said,  until  the  Tribunal  of 
Mining  shall  examine  the  matter,  and  with  its  better  in- 
formation resolve  what  destination  shall  he  given  to  the 
funds  collected  ;  and  according  to  the  plan  which  shall  he 
adopted,  and  having  consulted  the  Superiutendency,  the  or- 
ders and  regulations  which  shall  appear  most  just  and  neces- 
sary shall  be  given,  extending  these  to  provide  an  abun- 
dance of  quicksilver,  to  regulate  its  retail  sale,  and  other 
matters  relating  to  its  distribution,  which  by  reason  of 
their  connection  with  the  purchase  of  bullion  and  the  sup- 
plying of  Mines,  cannot  be  treated  of  at  present,  until  the 
most  preferable  course,  and  that  most  favorable  to  the 
whole  Body  of  Mining,  shall  be  adopted  ;  and  as  the  pri- 
vate hanks,  measures,  and  means,  by  which  some  Mining 
districts  have  contrived  to  procure  funds,  produce  only 
beneficial  results,  they  cannot  injure  the  general  bank  and 
fund  and  the  contribution  of  one  real  per  mark,  and  under 
such  circumstances  their  establishment  shall  be  promoted, 
the  Tribunal  of  Mining  itself  encouraging  them,  and  rely- 
ing for  the  necessary  support  on  the  respective  Superin- 
tendency  and  Intendencia,  in  which  much  has  already  been 
done  by  the  activity  ami  zeal  of  their  Chiefs,  especially  in 
Chota  and  Pasco. 

Art.  61.  (Title  XVII,  Arts.  7  and  10,  Tit.  IX,  Art.  10.) 
The  Professional  Experts  of  Mines  and  of  Reduction, 
mentioned  in  Tit.  XVTI  of  the  Ordinance  of  New  Spain, 
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have  been,  until  now,  unknown  in  Peru,  where  both  pro- 
fessions have  been  followed  by  persons  who,  on  account  of 
their  practical  knowledge,  have  been  considered  compe- 
tent, and  it  being  difficult  at  present  to  find  Experts  with 
the  qualifications  prescribed  in  said  Title,  this  practice 
must  be  tolerated  some  time  longer,  and  until,  by  a  colle- 
giate education,  and  the  arrival  of  the  persons  whom  His 
Majesty,  desirous  of  the  progress  of  Mining,  has  sent  to 
Saxony  for,  there  may  be  persons  who  may  practice  these 
professions  with  the  requisite  knowledge ;  but  in  the 
mean  time  the  Tribunal  may  use  with  prudence  the 
measure  proposed  in  Art.  10,  and  if  any  persons  deserving 
a  diploma,  should  voluntarily  present  themselves  for  exam- 
ination in  the  district  where  these  are  established,  they 
shall  be  preferred,  and  there  shall  be  enforced  against 
those  not  thus  qualified  the  penalties  designated  in  the 
same  Article ;  and  in  like  manner  the  Tribunal,  with- 
out delay,  shall  form  the  Tariff  spoken  of  in  Article  9,  and 
refer  it  to  the  Superiutendency,  to  the  end  that,  the  mat- 
ter having  been  examined- according  to  its  nature,  the 
Miners  may  escape  the  expenses  and  vexations  which 
they  have  suffered  by  the  visits,  the  Deputations  being 
governed  as  regards  them  by  the  said  Tariff",  and  by  what 
is  provided  in  Article  10  of  Title  IX  for  the  due  regulation 
and  usefulness  of  these  acts. 

Art.  52.  {Tit.  XVIII,  Arts.  1,  4  and  5.)  The  Tribunal 
being  established,  it  shall  be  one  of  its  first  objects  to  regu- 
late the  College,  according  to  the  plan  which  is  proposed 
provisionally  for  officers  and  salaries,  and  to  what  His 
Majesty  may  resolve  on  the  arrival  of  the  Professors,  whom 
His  Royal  benevolence  has  sent  for,  as  has  been  noticed ; 
but  should  any  he  found  here,  capable  of  teaching,  the 
commencement  of  it,  on  such  terras  as  maybe  agreed  upon, 
shall  not  be  deferred. 


dbyGoogk 


No.  II.}  SPAIN   AND   MEXICO.  621 

Ordinances  of  October  Vth,  119S. 

Art.  53.  (Tit  XVTH,  Arts,  2  and  3.)  That  such  educa- 
tion may  be  more,  universal  and  certain,  and  that  those 
who  acquire  it  may  not  refuse  to  go  and  live  in  the  Min- 
eral districts,  on  account  of  their  distance  or  climate,  it  will 
he  very  proper  for  the  territorial  'Deputations  to  use  their 
beat  influence  to  the  end  that  all  the  enrolled  Miners  in 
their  district  elect  two  youths  from  their  provinces  or  par- 
ticles aad  pay  their  traveling  expenses  and  hoard,  who, 
having  the  necessary  qualifications  may  be  educated  in  the 
College;  for  which  purpose  they  shall  contribute  annually 
three  hundred  dollars  for  each,  and  in  this  manner,  there 
being  eight  Deputations,  there  will  be  obtained  from  the 
whole  Viecrcy.'ilty  sixteen,  students,  and  the  expenses  of 
the  Seminary  will  bear  less  heavily  on  the  fund ;  the  Semi- 
nary at  its  own  cost  will  maintain  eight  more  students,  and 
will  give  gratuitous  instruction  to  all  who  attend  its  public 
lectures. 

Art.  54.  (Tit.  XvTII,  Art.  7,  el  seq.)  The  method  of 
teaching,  the  sciences  to  he  taught,  and  the  text  books 
shall  not  be  determined,  till  after  the  regulations  provided 
for  in  Article  T  are  formed,  when  that  which  is  most 
proper  will  be  decided,  in  view  of  what  His  Majesty  may 
resolve  after  having  seen  the  documents  which  have 
already  been  drawn  up  and  transmitted  to  him  relative  to 
this  subject. 

Art.  55.  (Title  XIX,  Arts.  1  to  9.)  As  the  Miners  of 
Peru  are  to  enjoy  the  same  privileges  as  the  Miners  of 
New  Spain,  they  shall  be  protected  in  those  which  are  ex- 
pressed in  Article  19  of  that  Ordinance ;  and  all  persons  be- 
ing persuaded  of  the  protection  which  His  Excellency  the 
Viceroy  extends  to  that  commendable  pursuit,  they  may 
rely  upon  it,  and  on  that  of  the  respective  Intendenckis,  and 
of  this  Superin tendency  which  will  not  fail  to  recommend 
to  His  Majesty  the  Miners  who  may  most  distinguish  them- 
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eelves,  and  who  for  their  industry,  poverty  and  other  cir- 
cumstances may  deserve  to  experience,  in  their  own  persons 
and  families,  the  Royal  benevolence. 

Art.  56.  Fiually,in  Article  31, it  has  already  been  stated, 
that  His  Majesty  commands  that  the  Ordinance  of  New 
Spain  shall  be  observed  in  this  Kingdom,  and  he  desires 
that  it  be  put  immediately  in  operation,  adapting  it  to 
local  circumstances  ;  and  this  being  the  object  for  which, 
to  facilitate  the  first  steps,  the  preceding  Declarations  have 
been  formed,  they  shall  all  be  observed  and  understood  in 
the  same  manner  as  the  Articles  to  which  they  refer,  and 
if  in  other  matters  any  doubts  should  arise,  they  shall  be 
referred  to  the  Superintend  eney,  and  for  this  reason  the 
mention  of  other  less  obvious  points,  has  been  studiously 
omitted,  leaving  them  to  what  time  and  experience  may 
dictate,  so  as  not  to  cause  confusion  by  providing  for  them 
beforehand ;  and  these  Declarations  being  observed  for 
the  present,  they  shall  be  annexed  to  the  copies  of  the  Or- 
dinance of  New  Spain  which  have  been  ordered  to  be 
printed,  and  transmitted,  with  the  respective  official  com- 
munications to  His  Excellency  the  Viceroy,  and  the  Royal 
Audkncia,  as  has  been  stated  in  Declaration  third,  and  they 
shall  be  also  transmitted  to  the  Royal  Tribunal  of  ac- 
counts, and  to  the  ofiices  of  the  Royal  Treasury  in  this 
Capita],  where  they  shall  be  placed  in  the  archives  to  be 
delivered  to  their  successors,  and  the  like  shall  be  done  in 
the  ofiices  of  the  other  Intendmcias,  and  by  the  Judges  of 
the  Partidos  and  Territorial  Deputations,  for  which  pur- 
pose there  shall  be  sent  to  the  Intendants  the  necessary 
copies,  the  remainder  being  kept  to  be  sold  to  the  public 
at  a  fair  price,  for  the  benefit  and  reimbursement  of  the 
Baid  Mining  fund,  and  the  whole  shall  be  reported  to  His 
Majesty,  who  shall  be  advised  of  other  matters  deserving 
his  notice. 

Lima,  October  7th,  1786. 

JOKJE   ESCOBEDQ. 
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Abadmgo.  Abbatial.  Things  belonging  to  abbots.  This 
terra  is  applied  to  ecclesiastical  property,  or  to  lands 
belonging  to  the  church. 

Abastos.  Supplies.  Provisions,  &c,  supplied  to  a  town 
or  Mining  establishment. 

Abras.  Clefts  or  fissures  in  the  earth.  These  fissures,  and 
partis i liivly  the  spar  found  in  them,  are  said  to  in- 
dicate veins  of  ore. 

Ackkar.  _  To  diminish  or  lower.  Used  to  express  the  di- 
minishing or  draining  of  the  water  in  any  part  of 
a  Mine. 

Achieadores.  Workmen  employed  to  reduce  the  water  in 
a  Mine. 

AchioHnques.  Workmen  who  with  hide  buckets  collect  the 
water  in  the  lower  parts  of  a  Mine  and  empty  it 
into  cisterns,  or  into  the  sump  of  the  pit. 

Acta.  A  written  account  or  record  of  the  proceedings  or 
acts  of  any  body  or  public  authority. 

Ado.  An  act  or  proceeding.  In  judicial  matters  this 
term  is  applied  to  any  of  the  proceedings,  orders, 
decrees,  or  sentences  of  the  court. 

Actuations.  Proceedings.  Sometimes  applied  to  the  draw- 
ing up  or  formation  of  any  part  of  the  proceed- 
ings in  a  case. 

Ademar.     To  line  or  secure  with  timber  the  interior  work- 
ings of  a  Mine,  the  shafts,  pits,  adits,  chambers, 
pillars,  &e. 
71 
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Adeimdor.    The  liner,  or  workman  who  is  employed  in 

the  business   of    souring   and   strengthening  the 
wails  and  pillars  of  Mines. 
Aiema.     Timber  used  for  the  purpose  of  securing  or 

strengthening  the  different  parts  of  Mines. 
Adema.     The  supports  and  coverings  of  timber  for  the 

security  of  Mines. 
Afinar      To  refine.     To  separate  the  dross  which  is  com- 
bined with  the  metal  in  the  process  of  smelting. 
Afinarion.     Refining. 
AJinadvr.  Refiner. 

Amnio.  Srievance.  An  application  to  a  higher  court  to 
revise  the  decision  of  the  Tribunal  below,  on  ac- 
count of  injury  done  to  the  party.  Usually  applied 
to  matters  of  account,  but  anciently  to  every  kind 
of  appeal. 
Agrimmsor.    A  surveyor  of  land. 

Aguadrilhdos.     Organized  into  bands.     Applied  to  Indians 
who  are  enrolled  in  the  working  hand  (quadnlte)  oi 
a  Mine. 
Aguage.    Current.    Also  applied  to  a  watering  place  for 

cattle. 
AterMs.  'A  funnel,  into  which  the  nozzle  of  the  bellows 
of  a  smelting  furnace  is  fitted,  to  conduct  the  blast. 
Akabah.    Excise  duty.    This  is  a  duty  on  the  transporta- 
tion and  consumption  ot  goods  and  effects,  the  sales 
of  property,  lie.     The  term  is  also  applied  to  cer- 
tain import  duties. 
Atzada.     Appeal.     Name  given  to  the  Mining  court  of 

appeal. 
Avareio.  Apparatus,  harness,  gear.  This  term  when  used 
in  tin  singular  is  sometimes  applied  to  a  machine 
for  raising  the  timber-linings  of  a  Mine.  In  the 
plural  it  is  applied  to  the  tools  and  implement,  used 
in  Mining,  and  also  to  saddles  aim  gear  ot  pack- 
animals. 
Apartar.  To  separate.  Applied  to  the  separation  of  met- 
als, by  smelting  or  otherwise. 
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One  who  separates  metals. 
Apartado.     Office  for  separating  metals  ;  a  smeltiug-house. 
Aperador.     The  workman  who  has  charge  of  Mining  im- 
plements. 

Aperos.  Implements.  It  is  applied  to  all  kinds  of  imple- 
ments, tools  and  utensils  used  in  the  various  opera- 
tions of  Mining. 

A  Pique.  Downward.  To  work  h  pique  is  to  work  per- 
pendicularly downwards. 

Apoderado.     Agent,  proxy,  attorney-in-fact. 

Apurar.     To  clean  or  drain ;  also,  to  glean. 

Apuradores.  Gleaners.  Persons  who  pick  up  particles  of 
metal  in  the  refuse  ores  and  rubbish. 

Arbitrios.  Duties  or  taxes  imposed  on  provisions  exposed 
for  sale  ;  means,  expedients,  discretion.  Arbitrio  de 
Jt'.ez,  discretionary  power  of  the  Judge.  Propios  y 
ArbUrios,  ways  and  means. 

Arancel.     Tariff;  list  of  rates,  fees,  taxes  or  duties  to  be 


Arrastre.     Act  of  dragging.     Applied  to  a-  machine  for. 

grinding  and  mixing  ores. 
Asesor.     Counsellor,  law-adviser.     A  lawyer  appointed  to 

assist  the  ordinary  judge  in  his  law  proceedings. 
Asiento.     Seat;  place  when;  a  Court  is  held.     This  term  is 

applied  to  a  small  Mining  place  or  village  where  a 

seat  of  justice  is  established. 
Atacador.     Rammer,  used  in  blasting. 

Atajador.  Interceptor.  The  person  who  brings  the  relief- 
animals  for  working  the  mills  and  machinery. 

Ateeas.  The  workmen  who  bale  the  water  from  the  lower 
let-els  of  a  Mine  into  the  tubs  or  shins,  in  order  to 
be  raised  through  the  shaft. 

Atierres.     Rubbish  which  impedes  the  working  of  a  Mine. 

Auto.  Decision,  decree,  sentence.  In  the  plural  applied 
to  the  pleadings,  and  sometimes  to  any  of  the  pro- 
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Aviador,  A  supplier.  One  who  supplies  a  Mine,  or  con- 
tracts to  HUpp1.ysiMiuerwit.il  the  funds  or  means 
for  carrying  on  his  Mining  operations. 

Aviado,  Aviada.     A  person  or  Mine  supplied  by  an  Aviador. 

Aviar.  To  supply  a  Mine  with  funds  or  means  for  its 
working.  Also  to  contract  for  such  supplies,  or  for 
the  working  of  a  Mine. 

Avios*  Supplies,  in  money  or  otherwise,  furnished  for 
working  a  Mine.  The  term  Avio  is  sometimes  ap- 
plied to  the  contract  or  agreement  for  supplies. 

Azar.     Hazard,  chance.     A  game  of  chance. 

Azogueria.  The  place  where  quicksilver  is  incorporated 
with  metals.  This  word  is  also  used  to  express  the 
process  of  reducing  ores  by  means  of  quicksilver. 

Azoguero.  Amalgamates  The  person  who  works  ores  by 
means  of  quicksilver. 


Badana.  A  dressed  sheep-Bkin.  Also  directions,  instruc- 
tions. 

Bando.  Proclamation.  An  Edict  or  law  solemnly  pub- 
lished. 

Baneos.  Banks.  This  term  is  applied  to  the  rock  which 
contracts  a  vein,  changes  its  direction,  or  causes 
faults. 

Barra.  A  crow,  or  iron  bar  used  in  Mining.  This  term  is 
also  applied,  to  the  shares  into  which  a  Mine  is  di- 
vided. Every  Mine  is  divided  into  24  shares  or 
barras. 

Barrear.     To  fortify  or  strengthen. 

Barrend.  Borer.  A  bar  or  tool  used  for  boring  the  rock, 
preparatory  to  blasting. 

Barrmo.  A  hole  bored  for  blasting.  Also  a  communica- 
tion between  two  Mines. 

To  pierce  or  bore  through,  so  as  to  form  an 
underground  communication. 
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Barretero.  Ear-man.  A  working  Miner  who  blasts  or 
digs  out  the  ore,  as  distinguished  from  those  who 
are  engaged  in  other  operations  of  Mining. 

Benefitiar.  To  benefit.  To  work  or  improve  a  Mine ;  to 
reduce  its  ores ;  to  derive  profit  or  advantage  from 
working  it. 

Beneficio.  Benefit,  favor,  profit,  advantage,  labor,  work, 
reduction.  This  term  is  applied  to  the  working  of 
a  Mine,  the  reduction  of  its  ores,  and  the  profit  de- 
rived. Hacienda  dt  hencjicio  is  an  establishment  for 
reducing  ores,  or  extracting  the  metal  from  them. 

Boca.     Mouth.     The  first  opeuing  made  on  a  vein. 

Boeamina.     Mouth,  or  principal  entrance  to  a  Mine. 

Boca  mejora.  Mouth  improved.  Pit  made  to  communicate 
with  the  estacajtxa. 

Bocado.  Mouthful,  morsel.  A  charge  or  fee  levied'in  the 
Mint.  This  charge  was  abolished  by  the  Decree  of 
February  7th,  1822. 

Bochomo.  Heat.  Applied  to  the  high  temperature  in  a 
Mine,  resulting  from  defective  ventilation. 

Bombero.  Pumpman.  A  workman  who  pumps  out  the 
water. 

Bonanza.  Fair  weather.  A  Mine  is  said  to  be  en  bonanza 
when  it  is  in  a  prosperous  condition,  that  is,  yield- 
ing a  profit. 

Borrasca.  Foul  weather.  A  Mine  is  said  to  be  en  borrasca 
when  it  yields  little  or  no  metal,  or  is  unprofitable, 
not  paying  tlie  expenses  of  working  it. 

Boias.  Buckets  made  of  hide,  for  drawing  off  the  water 
from  a  Mine. 

Bruto.     Rough.     En  bruto,  in  a  rough   state,  unworked, 

Buiiron.  A  furnace  of  particular  construction  in  which 
silver  ore  is  reduced. 

Buscar.  To  search.  To  go  about  searching  for  indications 
of  ore.     In  California,  to  prospect  for  ores  or  Mines. 

Buscon.  One  who  goes  about  searching  for  ore  ;  in  Cali- 
fornia, a  prospector. 

Bula.     Bull.     An  apostolic  letter;  ecclesiastical  tax. 
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c. 

CabaUo.     Horse.     A  mass  of  firm  hard  rock. 

An  Indian  prince  or  nobleman;  chief  of  village 


or  tribe. 

Caducar.  To  grow  old,  to  be  worn  out,  to  terminate  to 
become  extinct,  to  be  forfeited.  This  term  ™  arched 
to  a  lo'-nnv  or  fiduciary  estate  which  terminate*,  and 
to  a  Minc-Vhichidforfeiicd  for  non-compliance  with 
the  conditions  imposed  by  the  law  or  grant  which 
carry  that  penalty. 

Caducidad.     Decay,  forfeiture,  termination,  extinction. 

Caja,  Caxa.  Chest,  box,  or  vault  where  money  is  kept. 
This  term  is  applied  to  the  Treasuries  or  offices 
where  the  public  or  Royal  moneys  are  kept, 

Cala.     A  small  pit  or  experimental  hole. 

Calentar.    To  heat.    Also,  to  smelt. 

CaUntadura.     The  first  ingot  reduced  in  a  smelting  furnace. 

Calicata.     A  digging,  or  trial  pit. 

Camino.  Road,  way.  This  term  is  also  applied  to  bags  or 
sacks  of  ore, 

Camara.     Chamber,  exchequer. 

Canon.  Passage.  Applied  to  small  underground  passages 
or  galleries. 

Gapa.     Cover,  stratum,  layer,  lamina. 

Capataz.     Overseer,  foreman,  head-Miner. 

Capellma.  A  vessel  employed  in  separating  the  quicksil- 
ver from  the  amalgum. 

Capitukres.  Members  of  a  chapter  or  body,  as  a  Begidor 
in  an  Ayuntamienlo. 

Capitula.  Chapter,  head.  Also,  a  charge  or  accusation ; 
eapitub  de  residencia,  cause  of  accusation. 

Catar.     To  taste,  to  try,  to  make  experiment,  to  examine. 

Caia.  Taste,  trial,  experiment.  Applied  to  a  Mine  of 
small  depth. 

Catalan.     A  particular  kind  of  forge. 
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To  search  or  try  for  a  Mine ;  to  discover. 
One  who  tries  for,  or  seeks  to  discover  a  vein 
or  Mine. 

Catedra.     Chair,  office,  professorship. 

Cebar.  To  feed ;  to  supply  a  furnace  with  ore  or  ingots, 
as  the  metal  goes  off.     Also  to  keep  up  the  fire. 

Cedula.     Edict,  law,  order.     Also  a  vote. 

Cendrada.  Ashes,  or  smeltings  found  at  the  bottom  of  a 
furnace.  These  are  valuable  for  use  in  other  smelt- 
ings. 


A  small  refining  furnace  for  testing  rich  ores  ; 
also  called  galerne. 

Cesante.     A  public  officer  who  receives  pay,  but  does  not 

exercise  the  functions  of  his  office. 
Ckacra.     A  small  farm,  or  habitation. 
Charco.     Pool  of  standing  water. 

Ckarqueo  interior.     Draining  off  the  water  from  pools  into 
the  pit. 

Gkancillerkt.     Chancery.     A  certain   superior   tribunal  of 
justice. 

Vhiflon.     To  work  &  chifton  is  to  extend  the  work  both  in 
length  and  width  at  the  same  time. 

Ciego.     Blind.     Applied  to  a  passage  which  is  choked  or 
shut  up. 

Cielo.     Sky.     "Working  de  cielo,  is  working  at  the  vault  or 
roof  of  a  passage  or  chamber. 


Glerigo,     Clergyman ;  an  officer  of  particular  rank  in  the 

church. 
Cofradia.     Society,  association,  fraternity. 
Cohetazo.     Blast.     Mode  of  blasting  rocks. 
Cohete.     Rocket;    charge   of  powder,  wrapped   in  paper, 

which  is  put  in  the  barreno. 
Color.    Color.    The  shade  or  tint  of  the  earth  or  rock 

which  indicates  ore. 

Colindante.     Coterminous,  bounding  with,  adjacent;  a  near 
neighbor. 
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Comarca.    A  particular  territory  or  district.    A  political 

or  judicial  district  of  country. 
Comer.     To  cat.     This  term  is  applied  to  digging  away 

the  pillars  or  supports  of  a  Mine. 
Ompetencia.  The  right  of  a  Court  or  Judge  to  take  cog- 
nizance of  a  cause;  right  oi  jurisdiction,  this 
term  is  also  applied  to  conflicts  of  jurisdiction,  and 
to  the  cognizance  of  cases. 
Omun.  Common.  That  which  belongs  to  no  one  indi- 
vidual but  to  several  or  to  a  community,  the 
common  lands  of  a  town  or  corporation  are  for  the 
common  use  of  the  whole  community. 

Otaclusion.  Bud,  termination,  close.  This  term  is  some- 
times, in  the  old  laws,  applied  to  stopping  the  pro- 
ceedings in  a  case  without  a  final  decision ;  putting 
off  the  final  determination  of  a  ease,  by  an  interlo- 
cutory decree. 

Omlamla.  The  final  result  of  judicial  proceedings.  TJsed 
sometimes  in  the  plural  for  the  proceedings  them- 
selves. 

Ctamitafc.  A  tribunal  having  cognizance  of  commercial 
affairs. 

Ommllarei.  Advisers.  Certain  Miners  selected  to  advise 
in  matters  of  business  relating  to  Mining. 

Cbntadar.  Auditor,  accountant.  This  term  is  also  applied 
to  the  cashier,  or  person  who  counts  out  money. 

Contain™.     Office  of  the  Auditor  or  Contador. 

Contmmina.    Countermine,  tunnel,  adit. 

ConwOhs.  Small  piece  of  money  of  little  value ;  a  con- 
tribution. OanmSUm  ie  cofndms,  society  contri- 
butions. 

Corrwidm:  Corrector ;  a  mayor  of  a  town ;  a  magistrate 
having  jurisdiction  of  certain  special  cases,  as  pres- 
cribed in  the  laws. 

Cotregimimto.  The  office  of  mregUor,  or  place  of  holding 
his  court. 

Cbrrienfe.  Current.  A  Mine  which  is  worked  is  said  to 
be  en  corrienlz. 
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Costal     Sack,  bag  for  holding  ores. 

Coto.     Inclosure.     Cotos,  lands  or  pasture  grounds  inclosed. 

Oriadero     A  deposit  of  ore,  a  Mine. 

Cuarton.     A  large  beam;   Cuartones,  frame-work. 

Cuaderno,  Cuadernillo.     Sheeta  of  paper  stitched  together ; 

a  hook,  code,  treatise. 
Quota.     Part,  proportion,  rate,  duty. 

D. 

Dados.     Dice ;  a  game  prohibited  by  the  Mining  Ordi- 


Dedo.  Finger.  In  measurement,  the  forty-eighth  part  of 
a  vara. 

Dehesas.     Pastures.     Dehesa  coacciii,  a  common. 

Demasia.  Surplus.  Vacant  spaces  between  the  pertenen- 
cias  of  Mines. 

Denuneiar.  To  denounce.  To  give  information  that  a 
Mine  is  forfeited  for  iicing  insufficiently  worked,  or 
for  a  violation  of  some  condition  which  imposes 
that  penalty.  This  term  is  sometimes  applied  to 
the  giving  notice  of  a  discovery,  for  the  purpose  of 
registry. 

Demmcio.     A  denouncement. 

Denunciable.     Subject  to  denouncement. 

Derrumbar.    To  fall,  to  cave  in. 

Derrumbe,  Derrumbamiento.  A  falling  down,  or  caving  in 
of  a  Mine. 

Desague.     Drain,  channel,  outlet ;  drainage. 

Discharge.     Also,  the  last  ingot  reduced  in  a 
%  furnace. 


Refuse  ores,  rubbish. 
Cut-away.    Refuse  matter. 
Despensa.     A  room  for  storing  rich  ores 
Despihramiento.     Want  of  support. 
72 
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Despobhr.  To  desert,  to  abandon,  to  leave  a  Mine  un- 
worked,  or  without  the  number  of  operatives  re- 
quired by  law. 

Despobhda.  Unpeopled.  A  Mine  is  said  to  be  despobhda 
when  not  occupied  with  the  number  of  workmen 
specified  in  the  Ordinances. 

Destajo.     A  job  or  task. 

DOaeion.     Delay,  postponement,  procrastination. 

Diltgentias.     Proceedings,  operations. 

Itinera.     An  old  Spanish  copper  coin  ;  money. 

Dominio.  Dominion,  property,  ownership.  This  right  in- 
cludes the  enjoyment,  free  disposition,  and  exclu- 
sion of  all  other  persons. 

Dotation.     Endowment,  salary,  pay. 


E. 

Eehadero.  Besting  place.  Aplacefor  eleaningand  weigh- 
ing the  ores,  and  for  loading  the  mules. 

Echado.     Inclination,  slope,  hearing. 

Midos  or  Egid,os,  Uncultivated  land  on  the  outskirts  of  a 
town,  for  the  common  use  of  its  inhabitants. 

„„barrassed,  obstructed,  encumbered.    This 

term  is  sometimes  applied,  in  the  old  laws,  to  simple 
occupation  or  possession. 

Embargar.     To  seize,  attach,  levy  on. 

rrascarse.      To  be  unproductive,  unprofitable.     Ap- 
plied to  a  Mine  when  the  vein  loses  itself. 
resario.     A  person  who  undertakes  to  construct  some 
work,  or  to  perform  some  business  of  great  impor- 
tance, on  his  own  account.     Also  a  contractor. 

Empresa.  An  important  enterprise,  work,  or  business. 
Also  applied  to  a  company  which  undertakes  works 
or  operations  of  great  importance. 

Micomendero.  An  agent.  A  person  placed  in  charge  of 
Indians,  for  their  management  and  protection. 
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Trial  of  ore  to  determine  the  richness, 
or  of  bullion  to  ascertain  its  fineness. 


The  proping  or  lining  of  a  Mine. 

Escaleras.  Ladders.  Round  timbers  or  poles  with  notches, 
for  the  Miners  to  ascend  and  descend. 

Rubbish,  fragments,  refuse  matter. 
Scoria,  slag,  a  slag-heap. 

Escribano.     Notary  ;  clerk  of  a  Court. 

Escribanta.    Office  of  a  Notary,  or  elerk  of  Court. 

Espejuelo.     A  kind  of  spar. 

Estaca.  Stake.  Estaca  fixa.  Fixed  stake.  The  princi- 
pal pit  by  which  a  Mine  is  registered  and  its  loca- 
tion fixed.  This  term  is  sometimes  used  for  the 
Mine  itself. 

Estacar.     To  stake  out,  locate,  establish  boundaries. 

Estado.     State,  condition.     A  measure  used  in  Mining, 

Estanco.     Monopoly,  prohibition. 

Proceedings.  An  Expediente  is  usually  com- 
posed of  the  original  papers  of  proceedings,  whether 
administrative  or  judicial.  In  Mexico  they  often 
constitute  the  only  records  which  are  kept  of  such 
proceedings. 

Exploration.  Exploration,  examination,  investigation; 
search  for  ore. 

Explotacion.     The  working  of  a  Mine. 


Fabrica.  Manufactory ;  manufacture;  work-shop.  This 
term  is  usually  applied  in  the  plural  to  reducing 
works. 

Faena.  "Work,  fatigue.  This  term  is  more  usually  applied 
in  Mining  to  works  not  in  ore  or  on  the  vein.  Jpae- 
nas  muerias,  dead  works. 

Eaeultativo.  Professional ;  belonging  to  some  faculty  or 
art.  Applied  to  persons  who  are  masters  or  experts 
in  some  business,  and  hold  commissions  or  diplomas. 
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Feble.    Deficiency.     Used  in  the  mint  to  express  deficiency 

in  the  weight  or  quality  of  coin. 
Fid.    Trusty.    Applied  to  an  officer  appointed  to  weigh 

gold  or  silver. 
Fitrroa.    Irons.     Tools.    This  term  is  also  applied  to  the 

dross  removed  from  the  ore,  or  ingots,  when  smelted. 
Finals.    Improved  landed  property;  buildings,  houses, 

tenements. 
Fieed.    A  ministerial  or  law  officer,  who  represents  the 

Government. 
Fisco.    Fisc,  exchequer. 
Wrnnmtor.     To  protect,  encourage,  patronize.     In  Mining 

to  encourage  by  a  supply  ot  money,  or  a  grant  ot 

privileges  or  favors. 
Foranms.    Foreign.      Sometimes  applied  to  frontier  or 

provincial  places  where  foreign  articles  are  intro- 
duced. 
Forem.    Lawful.     Momda  form,  a  tribute  or  tax,  to  be 

paid  in  money. 
Franco.    Free,  vacant,  unoccupied. 
Frcmowyia.    Immunity;  exemption  from  taxes,  imposts  or 

duties. 
Fronlm.    Wall.    A  work  which  the  Miners  carry  straight 

forward. 
Fusro.    A  statute-law,  charter,  privilege. 
Faslina.    Office  or  place  where  ore  is  reduced. 
Fudim.    A  particular  kind  of  smelting  furnace. 

Or. 

Gderrus.    A  small  furnace  for  testing  ores. 

GfaUra.    A  shed  used  for  the  ores. 

Ballo.    Cock.     This  term  is  applied  to  rich  specimens  of 

gold  or  silver  ore,  with  threadB  or  grains  of  the 

metal. 
Glosa.    Note,  comment,  statement. 
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Gfolpeador.     Striker. 

Agricultural  property. 
Charge,  encumbrance,  mortgagi 

Gmssas.     Scinn  or  scoria. 


Greta.  A  flux  used  in  smelting ;  principally  an  oxide  of 
lead.  It  is  sometimes  called  chalk,  from  its  whitiah 
color. 

GvArda.     Guard.     Rock  at  the  sides  and  top  of  a  vein. 

Guarda-raya.     Limit  or  boundary  mark. 

G !><■».( 'iil'ta.     Band.      Applied   to   the   working   parties   of 

Indians  assigned  to  work  in  Mines. 
Gum.  Guide,  permit,  mark,  bound,  limit. 
Guija.     A  crystalline  substance. which  is  said  to  indicate 

Guijo.     An  iron  spike  which  holds  the  mortar  in  its  place. 

H. 

Habilitar.  To  provide,  to  supply,  to  put  in  order,  to  ena- 
ble. In  Mining  it  usually  refers  to  the  supply  of 
funds  for  carrying  on  the  work. 

Hacknda.  Exchequer,  treasury,  public  revenue,  capital, 
funds,  wealth,  landed  estate,  establishment.  In 
Mining,  it  is  usually  applied  to  the  offices,  princi- 
pal buildings,  and  works,  for  reducing  the  ores. 

Hueco.    Hollow,  vacant  space;  interval  between  Mining 


Hundido.     Sinking  or  failing  in  of  a  Mine. 


I. 


Incorporadero.  Place  where  the  ore  is  mixed  with  quick- 
silver in  reducing  it  by  amalgamation. 

Ingenio.     Mill,  machinery ;  a  manufactory. 

lniendentia.  Intendency.  The  office  or  district  of  an 
Irdmdente. 
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Lntmdmte.    Intendant.     The  first  chief  of  the  Treasury 

or  Royal  Revenues  of  a  province. 
Interventor.    An  inspector  placed  in  a  Mine  to  watch  over 

and  report  upon  the  works  carried,  and  upon  the 

use  made  of  the  supplies. 


A  whitish  unctuous  substance,  said  to  be  an 
indication  of  rich  ore. 

Jalsontles.  Portions  of  ore  not  properly  ground.  Also 
the  slime  or  dust  from  the  washing  vats  of  amalga- 
mating works. 

Jornales.  Day-wages.  Rates  of  wages  paid  to  operatives 
in  Mines. 

Junta.  A  meeting,  assembly,  congress.  Also  applied  to 
a  commission  or  board,  as  jurdo.  de  Gnnereio,  Board 
of  Trade;  Junta  de  Mineria,  Board  of  Mining. 

Justicia.  Ordinary  Courts,  ae  distinguished  from  special 
tribunals. 


Labor.  Labor,  work,  working.  This  term  is  applied  in 
Mining  to  the  work  which  is  actually  going  on  and 
to  the  spaces  which  have  been  dug  out.  It  includes 
galleries,  cavities  and  shafts.  Labor  legal,  legal  space ; 
principal  work. 

Lamas.  Slime.  The  earthy  matter  from  the  vats  in  the 
amalgamating  works. 

Lamero.    Place  where  the  lamas  are  deposited. 

Lampazo.  A  kind  of  broom  or  mop  made  of  green  boughs 
and  used  to  moderate  the  heat  of  the  smelting  fur- 
naces. 

Lanza.  Lance,  spear.  A  duty  or  tax  paid  in  lieu  of  mili- 
tary service. 

Lavadero.  Washing  place.  A  large  vat  in  which  the  ore 
is  washed  to  separate  the  earthy  particles. 
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Llave.  Key.  Timber  with  notches  to  support  the  lining 
or  covering  in  a  Mine. 

Laxas.  Loosening,  opening.  Applied  to  a  fee  charged 
for  opening  flasks  of  quicksilver. 

Lazadores*  Persons  employed  to  collect  workmen  for  a 
Mine. 

Lenador.  "Woodman.  One  who  supplies  fuel  for  the 
smelting  furnaces. 

Lesion.  A  term  used  in  civil  law  to  signify  the  injury  suf- 
fered by  one  who  does  not  receive  an  equivalent  for 
what  he  gives  in  a  commutative  contract.  There 
are  several  kinds  of  lesion  mentioned  in  the  Spanish 
laws. 

Leirado.     Learned.     This  term  i«  applied  to  a  lawyer  who 

has  received  his  diploma,  and  to  a  judge  who  is  also 

a  professional  lawyer. 
Ley.     Proportion  of  metal  in  the  ore ;  fineness  of  bullion  ; 

also  an  alloy  or  base  metal. 
Liga.     Alloy. 
Limadura.     Filings.    A  film  with  which  the  metal  becomes 

coated  in  the  assays. 
Lis.     The  silver  is  said  to  form  Us,  when  the  quicksilver  is 

resolved  into  almost  imperceptible  particles,  in  the 

course  of  the  reduction  by  amalgamation. 
Lumhrem.    Sky-light.    A  shaft  sunk  for  the  purpose  of 

ventilation. 
Lugar.     Place.     This  term  is  applied  to  a  Mining  village 

or  town.     It  differs  from  Asiento  in  that  the  latter 

must  be  a  seat  of  justice. 


Magistral,     A  powder  of  roasted  copper  pyrites,  used  in 

the  reduction  of  ores. 
Malaaate.     Whim.     A  machine  used  to  raise  ores  or  water 
from  a  Mine,  moved  by  men  or  animals. 
An  overseer,  foreman. 
Blanket;  sack  of  ore. 
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Manto.     Cloak.     A  vein  which  spreads  out  horizontally. 

Maqmlta.    A  mill  where  the  ore  is  gronnd  on  shares. 

Marmedi.    The  smallest  Spanish  coin. 

Malricub.    Enrollment,  register,  list. 

Matrimbdos.    Enrolled  Miners;  members  of  the  body  ot 

Mining. 
Meclu.    Match  used  for  firing  the  blast. 
Media-Amta.    A  particular  kind  of  tax. 
Medida.     Measurement,    dimension,    extent,    boundary. 

Applied  to  the  pertenencia  ot  a  Mine. 
Memarms      Memoirs,  accounts,   rolls.     Applied  to   the 

weekly  or  monthly  rolls  and  accounts  of  a  Mine. 
Merced     A  gift.    This  term  is  applied  to  a  grant  which  is 

made  without  any  valuable  consideration. 
Mate*.    Mixed  race;  the  offspring  of  a  white  and  an 

Indian. 

Metal     This  term  is  applied  both  to  the  ore  and  to  the 

metal  extracted  from  it.    It  is'sometimes  used  for 

™!"  and  even  for  a  Mine  itself.     Metal  en  prfm, 

orc°'n  the  rough  state.    Metal  ordinary  common  ore 

Metal  Tepem,  felected  ore.     Metal  de  a„wk,  ore  used 

to  assist  the  smelting  of  other  ores. 

M™     Mine      This  term,  in  its  more  technical  sense 

m        implies    subterranean   working,     a,   distinguished 

from  a  Crwdero,  Placer,  Mebosa,  &c. 
jwiwra     Miner.    This  term  is  not  limited  to  those  who 
'""'"work  Mine„,but  meluto  th^owners, and  allwho 


work  \ Linns,  inn  im-mui.-*  lh^.  «•."—-, --• 
have  ie  qualifications  prescribed  n*heOrdma 
.,,-,rl  .,tp  rnroIK-d  us  TiKiinlu-M-s  ol  tito  l.oilj  or  oran. 
Sany  of  tne  laborers  who  work  in  Mines  arc  not 
tectoically  speaking  Miners.     This  term  is  some- 

.3   :„   *!,„   n\A   ta-nrs  fnr    Mine. 


Mmerta  Mining.  This  term  embraces  the  whole  subject, 
includingWh  Mine,  and  Miners,  and  also  the  ope- 
rations* working  Mines  and  of  reducing  their 
ores.    It  however  fs  often  used  in  a  more  restricted 

Mineta.    A  little  Mine ;  a  chamber,  or  cavity. 

Honed  by  GoOgk 


Ministro.  Minister.  Mmistro  de  Hacienda,  Minister  of 
Treasury;  Mmistro  de  Eelaiumes  Exteriores,  Min- 
ister of  Foreign  Affairs.  This  terra  is  also  applied 
to  subordinate  officers  and  employes  in  any  depart- 
ment. '  L 

Mmislerio.  Ministry,  office  of  Minister.  An  administra- 
tive department  of  the  Government.  This  term  is 
also  frequently  applied  to  the  Minister  or  Chief  of 
the  department. 

Mita.  The  number  of  Indians  subject  to  compulsory  labor 
by  turns,  in  conformity  with  the  law  of  that  name. 

Mogrollo.     A  very  rich  specimen  of  ore. 

Mojon.     Heap,  pile.     A  land-mark  or  boundary. 

Mohnque.  A  piece  of  ore  of  uniform  richness,  being  at 
least  one-half  silver 


Money,  coin,  coinage;  cam  de  Moneda,  Mint. 
Motion.     Heap,  pile.    It  usually  contains  about  20  quintals. 
Morteros.    Stamps,  for  crushing  the  ore. 

N. 

Nata.  Scum,  Scoria.  The  dross  thrown  off  in  the  smelt- 
ing furnace. 

Negotiation.  Business,  trade,  management.  This  term  is 
also  applied  to  a  general  enterprise  in  Mining,  and 
to  the  company  and  organization  for  carrying  it  on. 

Negrillo.     A  silver  ore.     Black  sulphuret  of 'silver. 

O. 

Oehava.     A  small  Spanish  copper  coin,  valued  at  two  mar- 

avedies,  or  half  a  quarter. 
Ordenamknto.     A  law.     The  Spanish  laws  all  emanated 

irom,  or  were  issued  by  the  authority  of  the  King 
out  took  different  names,  according  to  their  form' 
and  the  mode  of  promulgation.  Thev  were  called 
Autos  Acor  dados,  (Mains,  Q>r?as,  Tkeretos,  Ordemmien- 
tos,  Pragnwhcos,  Seglamentos,  Ordenanzas,  and  Resolu- 
cmncs,  according  to  their  form,  object,  and  mode  of 
promulgation,  or  the  authorities  who  issued  them 
or  to  whom  they  were  directed. 
73 
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Ordmarios.  Ordinary,  as  distinguished  from  special.  Jus- 
Mas  ordinarias  are  courts  of  general  jurisdiction, 
as  distin  seised  from  the  *pet.-UiJ  tribmnils  which  have 
cognizance  only  in  the  particular  cases  assigned  to 
them  by  law. 

To  declare,  to  consent,  to  grant. 


P. 

Palmo.    A  hand.    A  measure  used  in  Mines. 

Palero.     A  ditcher,  drainer. 

Panino.  The  appearance  of  the  ground  indicating  ore,  or 
a  vein. 

Pareionero.     Partner,  part-owner  of  a  Mine. 

Partido.  A  district;  a  territorial  division  of  a  country  for 
political  or  judicial  purposes.  A  share.  Division 
of  ore  among  partners,  or  between  the  owners  and 
To  work,  d  partido,  is  to  work  on 


Papel.  Paper.  The  pass-paper  kept  by  the  operatives  has 
marked  on  it  the  number  of  their  days  work  in 
strokes  or  lines  and  hall-lines,  and  their  accounts  in 
circles  and  half-circles,  so  that  they  can  readdy 
understand  them,  although  unable  to  read. 

Patio.  The  yard  where  the  ores  are  cleaned  and  assorted. 
Also  the  amalgamation  floor. 

Petmadas.     The  wages  or  pay  of  laborers  or  Peones. 

Perder.     To  lose,  to  forfeit. 

Perdida,.    Lost,  forfeited. 

Perito.  An  expert;  a  person  skilled  in  any  profession  or 
art ;  as  Perito  de  Mirtas,  a  Mining  Expert ;  Perito  de 
Benejioio,  a  reducing  expert. 

Pellas.     An  amalgam. 

Pepena.     A  select  piece  of  ore. 

Pepenadores.     Workmen  who  assort  the  ore  into  classes. 

Piedra.  Stone,  ore.  Bedra  de  mano.  One  of  good  quality 
set  aside  for  a  special  purpose. 
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Placer. 


Pilar.    Pillar.     A  part  of  the  natural  earth  or  rock  left  as 

a  support. 
Pilela.     lu  a  Mine,  a  cistern  whore  the  water  is  collected. 
In  a  smelting  furnace,  the  breastpan  or  vessel  into 
which  the  melted  metal  flows. 
Pina.     Pine-apple.     Silver  in  the  shape  of  a  pine-apple. 
Phda-Futa.     An  ainalo-am   of  silver   before  all  the 
quicksilver  is  driven  off. 
Pinole.     Ground  parched  corn,  used  as  food  by  mixing  it 
with  water  and  sugar. 
Spot  or  mark,  indicating  the  presence  of  metal. 
. .     Deposit  of  gold  or  silver,  found  in  particles  in 
the  earth  or  beds  of  streams. 
Planes.    The  lowest  workings  of  a  Mine. 
Planckera.    A  place  or  mold  made  of  white  earth,  in  which 

the  ingots  are  formed. 
Plata.     Silver.     Platas.     Bullion. 
Plomo.     Lead.     Plomo-Plata,  lead-silver. 
Pbmillos      Particles  charged  with  lead,  which  are  carried 

off  by  the  scum  or  scoria. 
Poblacion.^    A  settlement,  or  small  town.     The  population 

or  inhabitants  of  a  town  or  place. 
Poblar.    To  people,  to  occupy,  to  work. 
Poblada     Peopled,  occupied,  worked.     Mina  poblada,  is  a 
Mine  occupied  or  worked  with  the  number  of  ope- 
ratives required  by  the  Ordinances. 
Pozo.     A  shaft,  pit  or  well. 
Postura.    An  offer  or  bid. 
Pragmatica.     Edict,  vide  Ordinamietito. 
Pre-emmentia.    Pre-eminence ;  a  right ;  also  a  grant. 
Primlwo      Privative,  exclusive.     Jurisdiction  privativa,  ex- 
clusive jurisdiction. 
Privikgmdo.     A  privileged  person ;  one  entitled  to  certain 
rights  and  privileges  specified  in  the  laws,  as  a  mi- 
nor, an  absentee,  &c. 
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Proviedad.  Dominion,  ownership,  right  of  property.  Also, 
landed  estate.  This  term  is  used  to  express  an  ex- 
clusive right  of  property,  in  contradistinction  to  the 
right  of  use  or  usufruct. 

Propietario.     Proprietor,  owner,  landlord. 

Providencia.     An  order,  disposition,  instruction. 

Puertas.     Gates.     Rocks  which  conceal  the  vein. 

Puja.     A  better  offer,  or  a  higher  bid. 


Quadra,  cuadra.    Properly  a  square ;  hut  used  in  the  Mining 

laws  to  designate  a  rectangular  space. 
QuadriUa.     A  working  band  of  Indians  assigned  to  work 

in  a  Mine. 
Qmieguil     A  compulsory  assignment  of  Indians  to  work. 

Vide  Mita. 
Quemazon.     Burning.     Light  metallic  dross,  vesicular  and 

scorched,  which  is  said  to  be  one  of  the  indications 

of  a  vein. 
Quintar.     To  take  a  iifth.     To  deduct  the  duty  on  gold 

and  silver. 
Quinto.     One  fifth.     The  Royal  due  on  silver  and  gold. 
Quiia-pepenu.     He  who  attends  at  the  entrance  of  a  Mine 

and  to  the  getting  out  the  ore,  to  guard  against  theft. 

R. 

Maya.     Tally,  time-roil  of  the  workmen  in  a  Mine. 
Sayador.     He  who  keeps  the  tallies,  or  time-rolls,  and  the 

amount  of  ore  produced  by  tak-work. 
Real.    Royal.     A  town  in  which  there  are  Mines  of  silver. 
Eeboltura,  Bebolturon.     A  mixture  of  ground  ore  with  other 

substances  preparatory  to  smelting. 
:adero.    A  place  or  pocket  where  the  ore  or  metal  is 

found  in  the  greatest  abundance. 
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Mebotallero.     A  person  who  searches  for  particles  of  metal 

amongst  the  refuse-ores  and  rubbish. 
Eecogedor.      A  person   authorized  to  go  out  and  collect 

workmen  for  a  Mine,  and  to  bring  in  idlers.     Same 

as  Lazador. 

Reeurso.  A  resort  to  another  Judge  or  court  in  case  of 
notorious  injustice,  or  from  second  supplication. 
Recursos  are  divided  into  ordinary  and  extraordi- 
nary.    This  term  is  also  used  in  the  general  sense 

Of  8 ' 


Recusation.  An  exception  taken  to  the  competency  of  a 
Judge  or  officer  to  act  in  a  case  or  suit. 

Reeursado.     The  Judge  or  officer  excepted  to. 

Recursar.  To  except  to  a  Judge  or  officer,  or  to  his  juris- 
diction. 

Refaction.     The  restoration  or  repairof  a  Mine. 

Refactionario.  A  restorer,  or  one  wbo  supplies  the  means 
for  putting  a  Mine  in  working  order. 

Regalia.  This  term  is  applied  both  to  things  and  to  rights 
to  things,  corpora  and  jura.  It  is  sometimes  con- 
founded with  sovereignty,  or  jura  majesiaiis,  but  it 
is  not  inherent  to  or  inseparable  from  the  sovereign 
power.  "Upon  the  breaking  up  of  the  Roman 
Empire,"  says  Gamboa,  "  the  Princes  and  cities, 
which  declared  themselves  independent,  appropri- 
ated to  themselves  those  parts  in  which  nature,  most 
rich  and  liberal,  yields  extraordinary  products. 
These  portions,  or  reserved  rights,  were  called 
Regalias." 

Registro.  Registry,  registration,  register.  This  term  is 
applied  to  the  act  of  registration,  to  the  registry 
made,  and  to  the  book  in  which  it  is  made. 

Regular.     A  person  belonging  to  a  religious  order. 

Religiose  Religious.  A  person  who  dedicates  his  life  to 
religion;  used  in  the  old  laws  in  the  sense  of  clerigo. 

Repartim&nto.  A  distribution  or  allotment  of  Indians  to 
work  in  a  Mine. 

Repasar.  To  tread  out  the  mixture  of  ground  ore  and 
other  ingredients. 
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The  treading  out,  or  mixing  up  of  the  montons  of 
ore  with  the  magistral  and  quicksilver,  in  the  pro- 
cess of  reduction. 

Reposadero.  A  stone  placed  at  the  bottom  of  the  smelting 
furnace. 

Rescalador.  A  person  who  purchases  ore  from  the  Mine- 
owner  or  from  the  workmen,  or  exchanges  bullion 
for  aueh  ore. 

Rescate.    The  purchase  of  ore. 

Resguardo.     A  certificate  given  to  the  party  who  p 
a  petition,  or  files  a  paper,  in  which  the  sul 
of  the  act,  or  a  Summary  of  the  document  is  set 
forth. 

Resocas.     Residium. 

Restitution.  Restitution.  Restoration  of  a  minor  or  other 
privileged  person  to  his  rights  and  actions.  There 
are  various  kinds  of  restitution  in  the  Spanish  law 

Melle.    Linget ;  a  small  ingot  of  unrefined  gold  or  silver. 

Riscos.  A  substance  partly  crystalline  and  partly  granu- 
lar, like  a  cauliflower. 


Saca.     Saek ;  also  a  sack  of  ore.     This  term  is  also  applied 

to  the  produce.     A  Mine  is  said  to  give  a  good 

saca,  when  it  yields  plenty  of  good  ore. 
Salera.     Rock  salt ;  a  salt  pit. 
Salina.     Saline ;  a  salt  spring  or  well ;  salt  works. 
fedC'crra.     A  mixture  of  salt  and  earthy  matters,  used  in 

reducing  ores. 
Sf-noreqje.     Seignorage.     A  duty  belonging  to  the  King  on 

the  coining  of  money. 
Senorio.    Seignory,  lonMiip,  dominion. 
Sindico  procurador.    A  law  officer,  whose  duties  are  similar 

to  those  of  an  attorney-general  or  a  district-attorney. 
Sitio,     Place,  locality,  tract  of  land,  a  farm.     This  term  is 

applied  to  the  site,  or  legal  extent  of  land,  for  a 

^Hacienda  or  reducing  works. 
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An  adit,  or  tunnel.  A  subterranean  passage 
driven,  from  the  side  of  a  hill,  into  a  Mine  for  the 
purpose  of  drainage,  or  for  getting  out  the  ores. 

Sumaria,     A  judicial  proceeding ;  preliminary  examination. 

Suplicacion.  A  petition  to  the  same,  or  to  a  higher  court, 
to  review  a  decision  or  judgment  which  has  been 
rendered.  Swplioation  segunda,  is  a  second  petition 
of  review  which  was  formerly  allowed  in  certain 
cases.  It  seems  that  the  order  of  these  several  pro- 
ceedings, after  decision  in  Second  Instance,  was, 
at  least  in  some  cases,  as  follows:  appeal,  suppli- 
cation, second  *upp  ligation,  ordinary  recourse,  and 
extraordinary  recourse.  These  supplications  have 
aow  no  place  injudicial  r. 


Tabas.     A  game  played  by  the  Indians;  sheep's  shanks. 

Talas.    The  felling  of  trees. 

Tanda.  Turn;  an  assignment  of  time  for  working  and 
relief  in  Mines. 

Tanate,  or  Tenate.  A  sack  of  hide,  used  for  carrying  the 
ore  or  rubbish  out  of  the  Mine.  Those  who  use 
those  sacks  are  called  Tanateros,  or,  more  com- 
monly, Tenateros. 

Tanteo.     Valuation ;  also  price  bid. 

Thpextk.    A  wooden  platform  for  the  Workmen  to  stand  on. 

Targea.     Aqueduct;  conveyance  of  water. 

Tarea.     Task;  task-work. 

Temescuitate.     The  earthy  part  of  ground  ore. 

Tentadura.  An  assay  of  the  mixture  of  ore  and  quicksilver, 
made  in  a  cup,  to  ascertain  if  the  ingredients  are  in 
proper  proportions. 

Tepelate.  Earthy  matter,  which  is  taken  from  a  Mine,  and 
is  destitute  of  ore. 

Tequet.qt.tila.     A  saline  substance,  used  in  the  reduction  of 
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